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[Abstract]

The Order to service information In the Copyright Law
and Trade secrets

Park, Kyu-yong

Professor, Faculty of Law, Jeju National University
Hur, Dae-won

An Instructor. Faculty of Law, Dongguk University

When the case is being processed as a lawsuit in the courts, the courts will strike a
balance between protection privacy or trade secrets and search the truth or procedurai
fairness. depending on the specific case in question. Especially they should do that if
the documents or informations are maldistributed. So to overcome those problems
wisely, section 344 of Civil Procedure Law provides the opposing party or a third
party with a comprehensive obligation to produce documents.

And. the Order to produce information, which forces the adverse party to submit
informations necessary to evaluate damages or reduce burden of proof, unless the
opponent has justifiable excuses to refuse submission will be introduced in the
Copyright Law. And the justifiable excuses to refuse submission are informations
which concerned trade secrets or be prosecuted the opposing party’s a relation or
privacy.

This system can be considered as a supplementary provision according to the
prevailing view in Korea. In other words, this system has made a significant
contribution if the opposing party or a third party would submit documents and
informations, which do not fall within the scope of the Section 344 of Civil Procedure
Law. necessary to determine the amount of injury caused. In this regard. it is
disputed whether the opposing party has justifiable excuses to refuse to submit
documents or informations when the opposing party does not want to disclose his
own trade secrets before court and the informations include the mentioned trade
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secrets.

Therefore. I will give careful consideration to the order to produce information and
the traverse cause. focusing on the trade secrets for this system would be fixed stably.

Key Words : Intellectual property rights, Copyright, Protection of copyright, Order to

produce document, Burden of proof, Order to service information, Trade
secrets
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