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1. 5lE

ERlALRE E REATS AMUREZ FHILERRE EATEIA mil
17 EELES) MARZ FIRRFERERA, & ZFBN IS —XAM
FHEZREV BBt EmAERATIAIR (B2 (EE2EN ERAREER 2R+
ARETEEMERRNIED S M Z FVRIRR, B, Erai2REmEE
FALEEIFEI AL, BB 2R A, Xl rE T el e
FEVTERAREARMEE MM E. FEEEMLIRERIREL T, mlEshPaIA
R EHEEEZLR, RNEN 2Ry SHEN, ERRARER
WAFMEF e X e, HTHRBELESIAZ VAR EME, Rtk @S
MUZRRIR R E LSO AT S AL Z AR A, thEVERE ST A 7]
AL S

. ARSARMEEEE

H20fiHA0ER (BEAERR) (The Charter of the United Nations) #
(HFRAMIEEZ) (Universal Declaration of Human Rights) 8 {F&EAM—
HEERTE58 M ERS 77 ANITEHER. 1993F (NS S FITThE
A1) (Vienna Declaration and Programme of Action) H 2MERFHRRE T XX
—SURVAET I SRIPEE,  BE T ARUENERRBUEZ DA RIVEZA R
B D) FLSFAE e FANER MRHBRE. &5 ULER
qnf. #E SSSTEHMR —VIABREARE/R" Gt is the duty of States,
regardless of their political, economic and cultural systems, to promote and
protect all human rights and fundamental freedoms) , (G AIEM(FE
MEEFBREZ MR RTEENRE [FR ARRER TER LS 1%
GiMLAETE T IRSA AR E R, AW, EEFT RIS K ANEMZEe5H
T EREA =R 2R, HERIRS S RAVER =FE AT DXTAR
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RN ETTEER TEXBNER. EFE4EENBENERZ IHIES.
EEEREREERR, AFRMTNE (EZEEEMETE, S5EFRS
To, URERA N EZEFRERF] AHERRENSS 1. 2R, Tkt
BEBUFRIERAFR TR TERR PR, M EEL ST
. THEE-FIBEARBEAMER 2E AMTEREEHENS (&
FRENAE, TMAFFERSUIEEZSOME JLT AU SERERER. ¥
19765, 255 alEARASUAn (BEEATHTIHER) (OECD Guidelines for
Multinational ~Enterprises) . 19778, [EHfrs7 THAW@ET CETZ2EBIMTS
BGRIFEMIRI=77ES) (Tripartite Declaration Concerning the Principles of
Multinational Enterprises and Social Policy) #RE—ERRE FRILT 2RIV
2T BE REATSATRAFENIE 2KEEN TSR
R AAREHEELHERTEZL Muluneh  AynalemZEfEH 17X ISR EHTA
Bt BEATRE R EEE AR L EERKES L EERAY SRR,
EANFEFRLSIE R ARG SIEHIAWY KA AT BEARREIKED
CEIEAL AR ARUERA RUNA AR, DX —ERT, Ariites
R T THmrE. BBEAT AN SshoamAE HauEREEREK 2000

1) FER. AR SA5HHREERBRERRATI] AR GESREER). 2013, (1)@ 19-20.

2) Peter Muchlinski, Corporate Social Responsibility and International Law: the Case of Human
Rights and Multinational Enterprises. Edited by Doreen Mcbarnet, Aurora Voiculescu
&Tom Campbell. The New Corporate Accountability- Corporate Social Responsibility and
the law, Cambridge University Press, 2007, pp. 432-433.

3) WSEEERA R ATHERGENE FIO/RIBERT T RS RS S, IEEIBE E R FE L
FHEE AR S ARE SREtEiBHNRSEMANERE | 128 BRI TR A RIS
1,626,000 ¢4 kit £ 28 (0 SO MERIE BOS R T TOESINE,  HHRRREE H =40
7EDoe v. Unocal &, EEMBATHTERITIIR & WESHARE 2R T, TE5HEEUT
EERIR Yadana " RASEBIEN, EHarAL. HEFzh. BEHTE. EEEmbl L
R, R GERRIEAREYTNE. S Bl UWERBEATRILANENS T - —EE
GNEARRGEY MTLI]. EbBaEige. 2009, (5): 102: John C A. Respecting Human
Rights: Multinational Corporations Strike Out. Journal of Labor & Employment Law,
Winter 2000, p.2

4) Steven R. Rather. Corporations and Human Rights: A Theory of Legal Responsibility.
The Yale Law Journal, 2001, pp. 461-462.

5) Muluneh Aynalem. Human Rights Obligations Corporations: Voluntary Norms, Legal
Obligations. VDM Verlag Dr. Md ller, 2010, p4.
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F OBEENL T ESTEMATTIRNIR (23kEE2Y)  Global Compact) .
SR, W ARIARL B GH T RSHIHR RS R A E MR A
KUNHZE G 2 T2003F8 A13 s R yo TRy GBE A TTHIEAM TR e AR
FHEISHERETD)  ©Norms on the Responsibility of Transnational Corporations
and Other Business Enterprises with Regard to Human Rights) (CLTf&#x
GERD ) o © CGEMY ARSI AURREHT CR IR, EXTESE AT AT
RETEKTRERRIUE hEX (HRANES) BB SRR
FORAURA A mlER, 7 EAER A T 508 ABUCSSELE EEEiad 7 —K
W, EEREESRFEN NG ER T &ML 5 R ERERE. 8
I, AFSE ANEESH EAET B ER EART . BKEE2007FrHR G
g, AFIREET EEANBAE RS R AR, HiEXoxt AR %
AT HRLHA TR, [EfRachel J. AndersonZUZFigHAVANE “TEHLL
BT, BEATEASE S HATEREENY S, XFER 7
TBEARRIEERENREEEA N A BHEANRIIE. "R, R
BEREZENNBHETREIET ARG PE RREEE 2 O BERTS%
NEFIAF], THZBE AT Z FERERE R E H A o A AL RE.

6) QEMD AIBIENE T UFETELISER, 1998/8 5 E T1999E8 B3 AL — M H & EBE
AR TETEAESI 2 TRE TR TRAWE . AR EN R SRITREREOT. ™
AR T &SR e A BRI R ASVNEZE R &7@id. See Weissbrod D. Norms on
the Responsibility of Transnational Corporations and Other Business Enterprises with
Regard to Human Rights. American Journal of International Law, 2003. pp. 901-922.

7) Amnesty International Press Statement. Nongovernmental Organizations Welcome the New
U.N. Norms on Transnational Business, Aug. 13, 2003. http: //web. Amnesty. org /pages
/ec - unnorms - eng: Human Rights Watch, U. N. : New Standards for Corporations
and Human Rights, Aug. 13, 2003, http: //wwwhrw. org /press /2003 /08
/un081303.htm,

8) Rachel J. Anderson. Reimaging Human Rights Law: Toward Global Regulation of
Transnational Corporations. Denver University Law Review, Vol. 83, No.l (2010), p.205.

9) Ray Vernon. Business and Human Rights. Cambridge, MA: Harvard Law School Human
Rights Program, 1999, p. 49.
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m. CEM) pATANNSHEZRE

RUEREE ATILENR N EREM 2 FIRAHEE SR AT ST R A
AR K, AMATARSHINAEFTERER, BERAMEER AF#RA
SAMEERFERNANGIE —LERT AN THEE A TR ERE S RA
BAEHITARTREN: Wil SIBUML. [ELERAEE.  GEND) ExsEE
EREGAFIZAER. &BEATSHEMELEERE #H23F5 (HRANE
Z) BERL . WATRCHETIE AHEIGHEE T OB RRR,

ER N SHEF D2 A wfeEESEEniz0, M GEND AR 2 EAR
MU SEFRAT G, GEND) HFSHILERS23ANFOHR. BEREEE A
NGBS BRI TTEIRENT 7 R emEred. BAUEFEILESMIRR
WS G250 - ABREW E3-4%) . TARRF (B5-9%) . BH
ERERMAR CB10-12%) .« (RIFIERERINGS (F13%) . RIFINERIY
% (Fl45) FHYTEN B15-18%) % OFEHEE AR, AEE
X ERRF IR, INRRIFTERE NG RS, R, GERD ST
FEE s mIRI M TR AAE ARDT BT AT R SCSHIERREMR 1D R
fe, REERIENE RMESH. GH. HREENRTERRENERNEE
INBIMRBYEE S E" (States have the primary responsibility to respect.
ensure respect for, prevent abuses of, and promote human rights recognised
in international as well as national law) . {E2"ESE/ARFIEM TRtIER
SEINESIFIIREER, B S, REsCH. EE. BESENRER
EMEPMERINIAN,  EFELEFARMEAMSTARERIRRIFAR" (Within
their respective spheres of activity and influence, transnational corporations
and other business enterprises have the obligation to respect, ensure respect

for, prevent abuses of, and promote human rights recognized in international

10) See Commentary on the Norms on the responsibilities of transnational corporations and
other business enterprises with regard to human Rights, E/CN. 4 /Sub. 2 /2003 /38.

11) RS WEEARRABGHED ] E#iRe, 2012, (1): 104
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as well as national law) . XIFRFCRESE A FRIEM R LA EN ARGESFA
RIFRVEEEEE, EXNERARE L SANE 12 WE—ERE LRI A
WNEREEEH AR GER TAAER AT RERARRESE A
EEBEEARMERN AT Z FISER ANGERSST L EAATERIX 77

W CGEND SRR ERE HEDES [ AN REERIRFIRE, F—
PEE EGNRE. B AN BETFENSMI S EN. AS&ZE
PORER TR, BN ENREN. #EN. BEEEH. EIfITHEH. §
WHFRAEREERIENA i EwEE T F - U8 [ FEEF. HafiX
ARG, EfELe. BRETIEME. TAREE. S50 SEMREE
20 AAUBOR. EERERENE = vEE TN S =RARC, |
(e, EEFRIFICRA S Hith BERIERRFIRI LSS - B, vEE A%
SCERSCHR O RRTE SRR IS, BRI R HHR{E, TRk FhESF
EFR ARURE. EERFFTEERERANE : 7, ©EE [ ARSI EAM
HETRHE WINERIPTISEEISE. BRitzoh  GENY BigEENEBE AT
BATH 2 TRERTSERISIET 7 AE S iSRS gt 2 T AT
Bl BEMEE HZEIEDAFEFRIN A AEFEXH#TIBE &
AT AR FE RN, SRS EMNRT AN,

GEND X A ARSI TI] B2/ DRI LT =N T HAVRE. 5
S EREREEE.  GERD TEFRE L sRAEHIRIXT E SOh B A mIRIHA Tre
" (Transnational Corporations and Other Business Enterprises) . J$F7E
L SEAEEES, GRS STERENT . B NIRRT 2. (B
T ERT ArIERIFAERE RIFAEINS. BTSN JEis
B AFZE. TASFIR 2 E REHRBFIRBAEE 2 Tl AR S5 %S
BEEHREE A9, BNE T2 Z. = 300 LA EE NG
M, QEND —EEEREREZR, HEELS rIEAR &ML LA E B
&, HEE BHERIASSSS.  GEND ER18FME @ "BEAFIFEM Trdl

12) Surya Deva, UN's Human Rights Norms For Transnational Corporations and other Business
Enterprises: an Imperfect Step in the Right Direction? ILSA Journal of International &
Comparative Law, 2004, pp. 493-509.
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RIXTEH TR BEE MR ELENTTESZ ARSI AL SRR KR SIRL. B3
MIESRIE S BRI E AT T ERIM T S TIEE. E
. WMERIRE, TERAEHATTE. SR TTMATE iy, NIRMEERE
FIEFRERER GG SEPREE I TAEN, " Nothing in these Human
Rights Responsibilities shall be construed as diminishing, restricting, or
adversely affecting the human rights obligations of States under national
and international law. Nor shall they be construed as diminishing, or
adversely affecting more protective human rights norms) ETIX—J7
CEEMD MRS B TEFEGN/SEREE W REERSL
MBI A SRR E R, AR ERL
NATREERMEHERENTHeCAEREE i — M, WEEt2hE—F
SIREFREE PR —E 2T EmET AR S b W1962F KA E R 28
By CRTEARRZKATINES) (Permanent Sovereignty over Natural
Resources) « 19745 @Ry CEFHIERRESFES) (Declaration on the
Establishment of a New International Economic Order) . FI {(&IEL&HFAUF
IV %55EE)  (Charter of Rights and Obligations of National Economics) 14)
DU 1981 IR LA R 2@y (BFLAMABRIERRTN)  (nternational
Code of Marketing of Breast-milk Substitutes) %, {HIFJIEICATA XL
HFEHARE SR AE RS EATIVERG2HE ERENERITIE. IR
BIPTEE R LFTIRIABSHITRGOME T EN) AR [
DR ETTERE R Bl&EZat BERANRARIN RN AT
FERVERS B — BREE, 15 BB kA F ARSI R ES5E
Bk, WEMEAIERLE

13) LS THERBZRRT AT ST o FZ  (EXTEATEHTRIR B 20 LIRS » $/R
TR R RS 2 E 2 FEnei  REFTHeIR s, F— M

14) JR{EE, wEEARTHATENERED]L RERA, 2011, (1): 188,

15) The Current Development on the Norns on the Responsibility of Multinational Corporations

and other Business Enterprises with regard to Human Rights. The American Journal of
International Law, Vol. 97:901, p. 905.
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V. CEM) R ARSI

LR HTHEEORAENE D GEND FHeBii BRI
(g Fi EEB  GEND SFE—LRE DET IO ERSRL
BRAEEAMZE A 2R EET .

1. HXEERERE

KT BEARWRE  GEND At RSB EUOuBE A fEE
AE—MERKPEEN—AEVTSHESTER A P UL EERE SR — 0T
& — — A AR, AMeRERAEDEEAEE AR RS
BEAREMALE" (The term “transnational corporation”™ refers to an
economic entity operating in more than one country or a cluster of
economic entities operating in two or more countries - whatever their legal
form, whether in their home country or country of activity, and whether
taken individually or collectively) . SHEAHE AR, GER) FREHZH] 200
TN —BUHEAHFRRBRR L —RE LSRRG EBE AR, &R

GEND AnedEIRE, XNEREFENETEENSEREARL EruE)
P AR EZOC R RSB RESE e L AR AT S

EENSFE  GEN) FRIRHEE - B TRl GRS TRsEE, MeH
EEIRER R ERSZENR. A EEEEAT. REA. 2EE. #N
i FATEE A g  EAMEHDENL SRR AR (KRR RE
R WACEERTEREER” (The phrase “other business enterprise”
includes any business enfity, regardless of the international or domestic
nature of its activities, including a transnational corporation: the corporate,
partnership, or other legal form used to establish the business entity: and
the nature of the ownership of the entity) . RERE" HA TR A5 &
EAFlAEH, Darh BEAREE L EE AT X—HE R EE
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[AIERY, B G A BB AR Tradll”, BRREAEIZ L
P EBEAE A E M Tr el B FTRMS, FAFERERA W
WHETTHAES GEND ATRIE IRAFE —EIPR

AN GERD " —R SRR AT (complicity) #7118
A W EHRAAFEEET N HEZRIEL #AT et
£ AR A ERER . R R IEAIESE, 10 (B
KR ER R 2Rz, RSN RN ERER AT ABC S
THEREIRE TART IESIMBIRRRER ", (EX TEEAT B 2ry B AEGusRT
A (N RIREREF VOB XA SR AU AT AR SSATAE
EFEASARERNS

2. RRAIARN ST R

REEMENTUEEPRERSRR  GEND HEGeBRR AR 2TTES
MUEEE TR (EEER—SERAMERFHMEED 7 ER AN W5
135" BSE A RIRIEM T (L RIRIE A3 5. BRI SARBHTE.  FFRREL
— V)RR RATR BRI ST NIR S L 25 E,  EEEFIpREN. BE
NEIFIEM TEALARER. HE. HEHS SEENHPEERREEEN
P=i" (Transnational corporations and other business enterprises shall act in
accordance with fair business, marketing, and advertising practices and shall
take all necessary steps to ensure the safety and quality of the goods and

services they provide. Nor shall they produce, distribute, market, or

16) GEND F—FAnEdlE  BEARMEM CHeUE X SESHEMRE HREEINS
EESREEIKEASENT N, AEEESRE T IEEERBENZZRARRIEA
BUT R ER. BSEATRIEM TR — o E W B TR RS E U LT
HEHFRAREE AR IANED, AR TR0 ) UEE S R ARRIEE, B
STV TR A T R LA RIS E IR AR, IR R —5
BRI T AR,

17) Andrew Clapham and Scott Jerbi. Categories of Corporate Complicity in Human Rights
Abuses, Hastings Int'l & Comp. L. Rev, 2001, pp. 339-349.
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advertise potentially harmful or harmful products for use by consumers) B
BERRY AT 2THETNL Rkt GEND BERAVERRH— R L
BERTHBRVER, SHEURILE GEND F1IFRAVZE LR L S5ME 14589
WERTT L H%, FELFERISELRRGE2REL MRS R
MAXIATE.

FESN, N CHERY) F23kthmlEd, HARRZ" AN ERETE AMUREFHE
HAR. b, &5F. Boafitatl, DRERERE. BEins Tk BEsA
EE KA ERGARIEMATE SR ERRHL /UL " ARCTE
My FEREETTAT 2 AR, Bt BEFAN RXEERFEAERN
EEERR ALY TR ETE— A AR LS R R AR ERRE RS E
A&, 18)

3. ARARNSZHIPITNELRS

GEN TERATIALSS ZINEERE T ST BT AR HE SN, fRiEEER
FERE, EHITEN" General Provisions of Implementation) 4. (E
MYy A | ISR EAEES — — "EESE REN RERE R pEEE
HESE N TRRAMTE MEENRERMIEBE A TREREERTR E £ HE
SETARBEA,  GER) 2 BIRET " PIERERS H SN ERs e, E
W, CAEREREE X A RIS, AT, AER. HNUEMSHERSEEE ET
KRN AIURSEIARGRIPRIERY, NS e YN HUASRY ™ E HRA B A
%" (periodic monitoring) RERIFARL IR TR BRIZERNER. 57
AU « 76" AR AR, QBN 20REZOEE R IR LS NE
EMELRR A T AR RINRET T

—RE, SRITVLHIR ZREEIM T EARH, — Bl i T L A

18) Peter Muchlinski. Corporate Social Responsibility and International Law: the Case of
Human Rights and Multinational Enterprises. Edited by Doreen Mcbarnet, Aurora
Voiculescu & Tom Campbell. The New Corporate Accountability- Corporate Social
Responsibility and the law, Cambridge University Press, 2007, pp. 447.
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CRIEHINSIEIRIU R ZEF R AR, AL TETEERE K
AR QBN REEX IR ESTRIRANISI T LI (OB P nRIE xR
EREE GEMD A9, EAAERSWTTELFR . W R £ R
E AR, G (ER T 250E—RY" R =" (hall) —iF, REAHXER
HIRLET IR MR, BTHEAYERE Rt EiREESE 5 E b
TR R 2o A RERIBE S

BEHEINN, SEFGSMELL, AR ARS8 B RR T K
fE, 20 —HR R ATMF R AR REHALGUHEE P BeaEwE. BAFER
PNEVRBCEBUN ALY, DX IS E K. Bt AR TR
fERE. ZEFHEIOLN ADURDE BBAG AR E5—Trm —%En
A CHERBEAR) E2EdBEHthCEENEECHREEFTHSE A
PEE, WAATIRIRE AR 7 2 ASCRY). R X AR AR S5
PUT ERURE GEMD A RLSEIETIREAR, TR SR ERNER
BHEEH,

4. ERERNIRTH

TEHATER &R, GERD XATT R AIIREE L THE AL 1B EELH -
—"SLBN. ERFIFAIREE" (rompt, effective, and adequate reparation) .
AT, FERP AT ARG REESEL T, RS lEsEs s G 20l
B SEFESEE T ATEESE IR doctrine of forum non-convenience) A
G, FCLATRE I wiPkdk 2 B ARG S R R R 1A 45,

19) Halina Ward. Securing Transnational Corporate Accountability Through National Courts:
Implications and Policy Options, Hastings Intl & Comp. L. Rev. 2001, pp. 451-452.

20) Peter Muchlinski. Corporate Social Responsibility and International Law: the Case of
Human Rights and Multinational Enterprises. Edited by Doreern Mcbarnet, Aurora
Voiculescu & Tom Campbell. The New Corporate Accountability- Corporate Social
Responsibility and the law, Cambridge University Press. 2007, pp. 448.

21) Frans- Paul van der Putten. Gemma Crins and Harry Hummels. The Ability of
Corporations to Protect Human Rights in Developing Countries. In Rory Sullivan(ed.).
Business and Human Rights, Sheffield: Greenleaf Publishing, 2003, p. 82.
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sEBIRHENEES I EEMERER. Ft X EFIERERY
FERBENBEATRIR MIEZEE. 2

A GEND FERIL SRR E RN, SRRARXLL R A
SFEAREEER. AN BT REMEAEEE WERAE LA &EE—E
e GEM) SLERTEARER M BGE" LS5 HRAZHARN GEN) sk
BERERARS, HE GEND B9RE R a8 R 2 FHERE
AT IR, DWERE. T GEND REEE RS Tt
ABEESSHT B T E 2 EH EEELREE GEN) RB7A
AIAEETT RS E SHIARL 20

gRLATR,  CHEND WAL 2 TR AR RIERYSC i 58 — e
AT AL B B DUEC AT F TR ERRER
ATt P EA S e R a iRt

V. AFARSEMIHIRRR AL R
QRN FHTF(E L, R 2B A EFRAS SRS X
A Bl RRAFMTSHERTASIRELL GEN) Jokkat, HrtHTE
TR WTABR AR MU S TASE. A5, GRHRIEEH.
1. H— BB CAEAR BN
MEATA QRN X BSEAT HIE ARG SEOEEE L R

BRI, X ARIRE RIS SRR E AR B GEND B(E
HAVE R EANE. B BB EAE T LU E.

22) See Connelly v. RTZ Corp. Ple. 4 All ER. 335 (House of Lords 1997): Lubbe v. Cape,
ple. 1. W.LR. 1545 (House of Lords 2002).

23) BT, FE. BEATASSIFRAERGTEEZE]. st 2012, (12): 102,
24) FEM. BEARNER AT EAIMRELEEET]. sEdefls 2012, (4): 121
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B RE QEN) REBZSMELSE (A BEAR e TR
A— M. CERIY X EBEARRE GRERE. EaEEd i TRk
AL SET NIRRT, T TR SIS R, (BN TR
AL, GER F&xttst THE— PR R LB R RN GER) BygiL
ml, HR T AEIEE E R 20005 AR HE L R — (RS — — &4
nal s RPN AFIRIE F, FEat (2IkRL) /5% —ms METRE
A& O{EFEERASGE, AR EERE A BEAE . 20 BBERIVIE
JEHKE, FFATRE =0 - EREE. AR R
i B —EREEE . "EEERE RN A EEEREIEASET T, B
DA HTUDE) - BRI WA WASUR LI ENEE" (beneficial
corporate  complicity) . EFEEHEM AEESEEEILABENTA. BATRHNH
REVEERET M, PSR IR R - (REUTEBAIRIRF SRR SR I AR
B, ARRTERRIAMEANSE . 20 XM 77 SR T HEE LAY [
e MAFMANRGER T FREinE  TEE REREE B E 2 X A ]
MR —T5E R, RIEZ A £T7E AR R M E L EESIFTERIRIA
PURIBE AL L, TRLTHE R ZERE RS T ABRIF S, &
G BETHBEATNBLEANSEHNAELRE ESIFIRATTERE" R A (LA
B ANRETAEENESNNRE MeEEEE —UIt2aiED S AL
{PRTLstt”, TS ARUZILRHT L AL,

FRRBL S AIRAE R AT T R E R DSEATRHR. R R AR
W, Fit, fERREZREEEF AT ABCSRERTEIHIRREL CERD
TEMTTHEREO #F— e BEEREEAEAE

25) (&EkELY) A9 I ARURMNESR " Ml A SR ERELAS B (T 5 BB AR T AR
(Make sure that they are not complicit in human rights abuses) .

26) RfEsE. WERARMASGHE] E5e 2012, (1): 103,

27) Andrew Clapham and Scoft Jerbi. Categories of Corporate Complicity in Human Rights
Abuses, Hastings Intl & Comp. L. Rev, 2001, pp. 339-349: Anthony P. Ewing.
Understanding the Global Compact Human Rights Principles, in Embedding Human
Rights in Business Practice, A joint publication of the United Nations Global Compact
Office and the Office of the United Nations High Commissioner for Human Rights. New
York: UN Global Compact Office, 2004, p. 40.
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[Abstract]

International Regulations of the Corporation’s Human Rights

Obligations: Contents, Problems and Future Development

—to the Norms on the Responsihility of Transnational Corporations and
Other Business Enterprises with Regard to Human Rights as the Core

LIU Ping

Ph. D, Professor of Northwest University of Politics and Law
FENG Shuai

Ph. D. Course Chongqing University

In the traditional theory of international law, corporation was private
actor, which should be only regulated by domestic law, having nothing to
do with the international law, while the human rights protection should be
the issue of the country, involving the international law. Therefore, there
exists no intersection between corporation and human rights protection.
However, in recent decades, a series of human rights violations have been
caused by the corporations, and the human rights protection calls for the
joint efforts of the world. Especially in the era of globalization of economy,
the issue of human rights has been more sensitive, difficult and complex,
and corporation can no longer escape the responsibility of human rights
protection as it is not the subject in the international law. The Norms on the
Responsibility of Transnational Corporations and Other Business Enterprises
with Regard to Human Rights was the first international legal document
that comprehensively and systematically described the corporation’'s human
rights protection, which involved human rights protection, humanitarian,

international labor protection, environmental protection, and the consumers’
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rights and interests protection, Because of the Norms' universality of the
scope, prevalence of the content, and the directness and mandatory of the
validity, it was considered as one of the notable landmarks on the road of
the corporation’s responsibility for human rights violation. But due to the Norms'
vague expression of the “international corporations”, “company conspiracy”,
and “scope of the activity and influence”., and wide regulating object,
undeveloped self-regulation of the corporation’s human rights obligation,
ambiguous jurisdiction of the courts and other procedural matters, etc. it
was failed to pass in the final vote when submitted to the United Nations
Human Rights Committee. The Guiding Principles on Business and Human
Rights: Implementing the United Nations “Protect, Respect and Remedy”
Framework has been passed in 2011, but with the significance of the
Norms in the aspect of international regulation of the corporation’s human
rights, it would continue having great effects on theoretical and practical
study within a long period of time. Throughout the international development
of the corporate social responsibility, it is not difficult to see that the
international regulation of the corporation’'s human rights obligations will
apply itself to further clarify the scope of the “international corporations”,
consult the classification of the “direct accomplice”, “indirect accomplice”
and “silent accomplice” of the “company conspiracy” that suggested by the
academic field, and interpret the expression of the “scope of the activity
and influence”. Meanwhile, the corporation’s human rights obligations will
regard the World Trade Organization as a main platform from indirect,
negative regulation to direct and active regulation, set legal remedies on the
basis of the original obligations, and protect the human rights at the

international and domestic levels.

Key words : Corporation, Human rights, Corporation’s human rights, Norms,
UN
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