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[Abstract]

Critical Overview on The National Assembly Member’s Immunity
from Responsibility

Kim, Gyeong-mi
Jeju National University Graduate School

of Public Administration master course

This report focuses on the discussion of finding improvement measures
regarding the privilege of speech which is a legal immunity enjoyed by The
National Assembly Members while “giving up the National Assembly Members
immunity” is emerging as a big issue of the 19th National Assembly.

As a legislature and a government control institution, the National Assembly
is a constitutional institution that represents citizens under the representative

democracy. In order to make the most of its function, members of Parliament
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should be supported by an institutional framework to ensure their free
parliamentary activities, Accordingly, the Constitution of the Republic of
Korea includes the privilege of speech for The National Assembly Members
to ensure their free speech and voting, and the privilege of freedom from
arrest to guarantee the personal freedom.

Among them, the privilege of speech ensures free and independent
parliamentary activities for The National Assembly Members as representatives
of citizens, The National Assembly Members are granted protection against
any liability for statements made or voting in the course of their legislative
duties. Compared to the privilege of freedom from arrest, the privilege of
speech is an absolute, permanent right, and it has a strong authority as a
substantive legal right. However, some The National Assembly Members
abuse this privilege of speech and cause troubles by making false revelations
and blunt remarks, and thus rights and interests of citizens are infringed.
Yet, the reality is that there is no way to impose legal sanctions against it.

Thus, unlike an early stage of the discussion when the importance of the
privilege of speech was emerging, the discussion is developing in the
direction of restricting the privilege of speech in the doubt that the scope of
the privilege is excessively wide. Even though there is currently an article
of National Assembly Regulation to compensate this, the article is not
playing a role as a substantive sanction. Therefore, substantive and effective

sanctions against the abuse of parliamentary privilege are needed.
Key words : Privilege of Speech, Restricting the Privilege of Speech, The

National Assembly Member, The National Assembly Member's
Immunity from Responsibility, Special Committee on Ethics
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