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Korean Constitutional Court ruled that the real-name policy severely chills
users’ constitutional rights of freedom of expression by forcing them to give
up their right to speech anonymously. The Court further said that anonymous
expression is guaranteed under the constitutional right of freedom of
expression. The policy not only hinders the building of public opinions but
also infringes individual's right to control their personal information, the
Court added.

The article analyzes the Constitutional Court’s decision and draws a
meaning of the ruling with the perspective of online freedom of expression.
Particularly, it studies the rationale behind the ruling by examining the
standards the Court applied. The study finally attempts to measure the
influence of the decision to online freedom of expression in general.

As the essence of freedom of expression, anonymous expression allows
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individuals, especially political minorities, to express critical opinions or thoughts
against state power or majority opinions. Even though the real-name policy
has a legitimate purpose to reduce harmful consequences in cyberspace
steamed from anonymity, the restriction to express anonymously is substantially
overbroad and therefore is unconstitutional.

Key words : Real-name Policy, Freedom of Expression, Constitutional Court,
Political Expression, Anonymity, Electronic Basic Law, Election
Law






