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[Abstract]

Change of Disposition on Absolute Preservation Area
and the Standing of the Citizen in Appeal Litigation

Shin, Yong-In
Professor of JeJu University

The appeal litigation may be instituted by only a person having legal interest as
prescribed by the Administrative Litigation Act. The interpretation on legal interest is
left to theory and precedent.

The Supreme Court of Korea has a tendency to extend the scope of standing of
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citizens, as a way of seeking to relieve citizens from the infringement of their rights.
The general view of the theories insist that the scope of standing in appeal litigation
should be more extensive then the stance of precedent.

The ruling of Jeju District Court, Which has dismissed the case in question shows
an excessively narrow interpretation of the basis statutes of legal interest in relation
to change of disposition on absolute preservation area against the tendencies of theory
and precedent.

This would not only run counter to fundamentalism of the Administrative Litigation
Act which tries to serve the relief on the rights of the citizens faithfully, but also
renounce the control of administrative power in relation to change of disposition on
absolute preservation area.

Eventually, this case has exposed the problems and limits of the extending the
scope of the standing through interpretation. so we need to consider the way of
constructing the appeal litigation as a objective litigation to guarantee the legality of
the administration.
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