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[Abstract]

A Study on Improvement of MOJ Legislation for Adult
Guardian System

Kim, Myung-Yeop
Plural Professor, Faculty of Law, Hankyong National University

Korea is faced with an aging society now. Those who need property management
and personal care will increase. Many countries has been legislated the adult guardian
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system like Germany. France., Englad and JapanSep. 2009, MOJ(Ministry of Justice)
proposed Legislations for Adult Guardian System which is classified three types. They
are guardianship for adults, limited guardianship, specific guardianship. As of June
2010. Legislative and Judiciary committee is carrying the deliberation on the bill Its
aim is to help the intellectually disabled for self-determination and to support them.
Our Civil Law is not proper to guard aged people in legal consideration. The newly
emerging concept of adult guardianship is embodied in amendments and an addition
to the Civil Code. plus a new piece of legislation, the Voluntary Guardianship
Contract System. This study aims to propose improvement of MOJ Legislations under
the principles such as protection of principal, respect of self-decision. utilization of
remained competence, normalization, protection depending on supplement and necessity,
private conservatorship and partial conservatorship. The educational institutions
system should be prepared for the third party guardians. and the government should
provide adult guardian with fitting fee.

Key Words : adult guadianship system. voluntary guardianship contract, the third

party guadian, grant for guardian, the elderly, mental ability. public
notice system of adult guadianship
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