"2 HOR, W16 2% 2010. 8. X0.
BB ELBBEARH

n|FautzAFAAY AAF Y FANAYL =474
A Study on Exclusion of Evidence Based on Policy in Federal Rules
of Evidence and the Possibility of Introduction into Qur Country

498
Kim, II-Ryong

g A

l.ME
I, REMe N SHuHS He
n. F¥E o8

V. ZE- gy

Z2xR

n2dREAFAAN BRG] o]f2 FAF WARE FELEE AR A
F JAZANE AHE AL 2AY BHoz ARAHA AN AE FAE o
e} 2 Abme] g A, vdEg BE P9, AFY Y, AF UAQY 2R 3B
TU AN BT FAE FPEA 2A &1 BAZ B B3 £AE AP
= Rg golaA & EHoZ %o EE RAAS U 2 FFAA FHY IO
A& g o) g8 AW AJolt A RN Fx @9 E & F U= L
AR zo2 NEHY olg SAKE HI§E AFAEE 2737 Ao <@ A
4g o83t Aol MY AYg 3PY F UES #3 on, AR FAAD
A Bge 278 g AP fI3RHoY B g A olg d¥d ¥
Wge ARAM |29 FAZ AAHA FHES FP&T GAAZ Y 28

=23FY - 2010629
Arrgeg - 2010.7.22
AAGPY - 2010.7.23
* HBHHIAL - HBNS D HAMBOSH Fos

- 67 -



B B 168 B2

ABYE R3] A3t YR ) FE ool AP FAE A2 $ Qs
£ 738,

olgid FMHU FAwA Y A= BAYo|Eo| AFT lod, A@ @A)
MNe A BeEAY £94T 334 2gsa, A4 He9 FA thate A}
A FRAPLAA 2AE 93 35, ZAE FEHoZ AJRAY ZARAL
AlRBgHo] HFats F9-ol A AEAHE 93tY o)E ZAS wjAd: AL
AFstths Akae] 71913

FAUSIME AL dol A FU R @] AP Qi) o] A@pANE JYY
B ARFo] FAZNA ANY FAE JHFE GBS dof & Aojmz gn)
FollAs Zo) AN R AFAHY 399y B PYus FEH ol 3= Aol
HA o3¢ FolA AA el M FHP] Bt =93 AL 9n)r} ¢
o & RAold.

Uoprt 377 A0 SEH FH YA E (plea bargaining)= 1 549 ¥
24 A5t =92 JHPE ol =Y 3¢ 3PS AYHAY AHHYL
B 2 FFHEIT BB FAAN B8 o] WH ASHA YES YArEHE
NBste 59 X7 Ak d Gt F3P Aol AP s AAHAY 2
HHAE W 2 3¢ BhHEol n2Fd) WA Z2AZ ASWGE AL 9
A7 @3 AHE o ol FAPLL AEA %L AYo] Py i o] A
8 AREHE FAN] FAMESE oY AP Pad

FA0 : FIFAYFIATY, FAMA, FAY, §84, ANEA

.M 8

TRV BALS XA A Sl A Aol AP AR FA, AR
37 Sl dgod FAE A= e FASHEE £FHAY Avss wWyd 9
T JAT(PAESY A08E2 WA A36R). 282 DAkhE BxolHE 99F
L2 FA Agd AL FA g3 YW FAE Y A7 obd # Yo
AR e F AES FPA(VARLSY A2002),D AP ALl 2AY 3AS

D dgAeg FAAEE APt FHle AH70E =38 ZANH g A (A7
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DIRHUSIHTAN Byl SHUM Y SUTHSY

e MASs T $1 ATk §Ee, tZdNE FAS MASE 4 A=
= gyo] gk gt F nZAYFAFA(IRANE FATFH LR YD
thyexe 2749 gays sgyolats F Ades o@ EAEE 97 e
), Sold AL ¥H =3 ol A o4& T I FAE WA= TYE
=3 gt Aotk 3A A&g MASE FWAY it A9 {3 B g&
FolatAnt ABA oS DAL 2SAAA ALY AN FAg ¢ ANBA
AR ANAA FAR FAE A& Aol ol & AEAA deve oo
Z2AFY ol =P8 ez WSS e #AYH 1 AW (RELEVANCY
AND ITS LIMITS) 8ol #8384 379 #8184 A% #¥d 2¥9& AHHY,
ZAE A2 Ao 2 FAY FANAG B2FY WA & viase] WY A%
£ AFHEE & YuFA G E FAAR H&HA oe FFE WEE T
P81 k. & GHAQ NP TANA H8Y A7 E FHE FFEA 4
AZA0) 3 WAFAH AQEPAA S A FAS o) AL, olshe B A4
ANA AL JsH FaE ARFHY olfd 2ANe AAY Ae FAS WA

Z A% BE)ol A7 A dolwde A= A1), A B Al FEAgY
ol 3 (A1492 A23) Fol Uk

9) AP GAAY FARQL FUEHl YR(ATE, AI2Z), 2@ ZE2 AAel

 ol3todol HH (A5, AME9Z), WEY A ¥ FHY e WEZA AT F
Y 4 JEE ¥ FHABR)IFo] WALSEE FA4 2A%Y EAzZ =952 o
o 38, EYe WARSAN A AYIA FAR FAS ZAsdol AT BABA
ch(l ¥ 1981.4.14. 80Ti2314).

) 2008d 8A tZARZAFHA 2AE YA /HAL YE PIFY FE, Alabama, Alaska,
Arizona. Arkansas, Colorado, Connecticut, Delaware, Florida, Hawaii, Idaho. Indiana, Iowa,
Kentucky, Louisiana, Maine, Maryland, Michigan. Minnesota, Mississippi. Montana, Nebraska,
Nevada, New Hampshire, New Jersey, New Mexico, North Carolina. North Dakota, Ohio,
Oklahoma. Oregon, Pennsylvania, Rhode Island. South Dakota. Tennessee, Texas, Utah.
Vormont, Washington, West Virginia, Wisconsin, Wyoming &°l2ta #TH Christopher B.
Mueller/Laird C. Kirkpatrick. Evidence under the Rules, (6th ed. 2008), p.3].

4) Fed. R. Evid. 404, 405, 412-415.

5) Fed. R. Evid. 411. E.g. Glen Weissenberger/James J. Duane, Federal Rules of Evidence:
Rules, Legisiative History. Commentary and Authority. (5th ed, 2007). p.200. 23U M
BYAM wiAFAL v de) v RAY FAYFH FHGA FYREIY AFE #
3 2 Ay 9 FAARE ZHAE ARE PHLE B shsAol U7l Wl
ol2 WAy % AMA NAE EARYY & & JLEER, ol® Atgel P97t #A
o AA3} YASOEs AL P37 At HAZAE Aese RAe AR = B
o6 1 9oyl g2 BadM oA e o] FEE AW AQ mdl A FAWAY
dFoz gF7IE
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Ao HoE HI16R E2W

e FAFEA AL Fol U B 23] J3o AT JJARX ] g
FAZ 28 ZNE AP A9 A 5L YFHE AL LA o= 7
I "% Alwtelolle] ¥ "(Good Samaritan rule)o] wel Abi Fo] xZH|E 2F
IEF oY) A3t NEH] AFo] @ AR olE NFH A9 HA & Y23A
RIIES 3= 7ol ATkD EF FF oA xS HAREES 287 5
FAA AL Foll @ FAE YA A4 ZHEE s2 Qud 99 ge =
A G ZAHA wjA FFE9 o288 ZAG WLE Y¥sn LU E o
g Axe E7bsA 9EE AWBE o] o] =29 o)}

. Y9 JHE Y SHUNH L &g

1. =214 484

SATHLE BBYE "2 A7 Qe 9ol Histe 244 Ao 22 A9
EBA7bsde IVMINAY F2A9E e A 3AS Judtraa Zoge
BEAY BAYE FIAMNEE IS fASA AT QYoo o] FRo] od
A 254 Fa9 A9 EX bsAd 8L vAgY BAYo YE R ©
o @23 3A7 BRYOl At guE e YL 29 71Z EHsing 27
Uttt 25 388 AHY EANMSH AR %S F Y FAY Bar
Reom, 4 FAE A 2 ZFg 2¥E 5 Ao 2FA W BAYo) A}
I BYHE IAE AHA HEo) Ao §E52 Y] R FHFY FHL 2A
Aol Aol Y29 ‘B& (threshold) 9] F&g $ctx & 4 Qb1 = gj2 3y @

6) Fed. R. Evid. 407.

7) Fed. R. Evid. 409.

8) Fed. R. Evid. 408, 410.

9) Fed. R. Evid. 401(Definition of “Relevant Evidence”. “Relevant evidence” means evidence
having any tendency to make the existence of any fact that is of consequence to the
determination of the action more probable or less probable than it would be without the
evidence.).

10) #3340 dste ARz 248 Edoes 2JY, "2A49] FAN Ax -H3EFAYE

THLR-", "TAAEA, Al4E AL, IR, 1977, 2037 o) F ¥=,
1D o1& "§& #u7t BE ohJth"(A brick is not a wal)@ E#¥ch [Kenneth S. Broun.
et al. McCormick on Evidence. (6th ed. 2006), p.308).
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0| 2HUSHTY Il SHUASY SYHSY

B 730 gd BAYel A FAL AE dFde FAA KA B
2 A&ol d8HY, AN gk FAE H8IA ohBT o]F = FHAol
AL 2 A

a3d 9 FHAN THE BAPAE REYOA AFE FAY R ‘A A
¥e BE IR Yoke Asrt diFonhld) F BEPAA ‘@AY FAN &
A% AAL Y28 FA/MNE /A2 Atke A& Jridged, TN E 1 5
A& PAo] 2 AN HAL F24¢ /MR Atk Ag Avidged. A T
& ARHRUAN BAY Adel 24 MIE T8 FPAAGE Rolth. A8
s 712 SRS FAE o) AxERYESl A71E FS 4t @
2 AL AYE AL YUTE FAE Wt FFIRYEA AF q@ A% @
A0 UL & RojA W, wef Fae] AA 4o} BYFe 71AY ol oA
Uz 718 Rolgd 939 BFos gARME ‘Fagdol e Roloh Ay
W ANEQ o AZERIPlE Hue FHAREA FejHdo] FEHA UAA
%7 wEo|Tt.16)

2. 433 a4y

g #9 A3z #EHol Ax FAAE 1 FAV #IFE WA A &,
MRS OEY 98 E= 2AEW A, A, FEY FAE gHAA As
S QA B2 TS o]FR AL FANMNEG EAHA © 3 W) 2
z2A2 MAY 4 ASE FHF}T YD olF 42 FAYol@a F27= @
019 AuEYE HEHAY, 4% FAYT YAY, AFSAY, WA E= B

12) Christopher B. Mueller/Laird C. Kirkpatrick. EVIDENCE. (3rd ed, 2003). p.151.

13) Fed. R. Evid. 402

14) Ibid. note 12. pp.153~171.

15) Weissenberger/Duane, supra note 3, p.107.

16) Ibid, note 12, p.157.

17) o] Bxol Y& EHozE= duig, "ol AYIZIATH A403Z0 B, "AV|AR,,
1037, FLEMT, 2003.12. 1459 ofst ®x FATH 403z 9E2, "Exclusion of
Relevant Evidence on Grounds of Prejudice, Confusion. or Waste of Time. Although
relevant. evidence may be excluded if its probative value is substantially outweighed by
the danger of unfair prejudice, confusion of the issues, or misleading the jury, or by
considerations of undue delay, waste of time, or needless presentation of cumulative
evidence™©]t},
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AT BN %ok E2%

A9 EFolgts FAAY AYol UE Aoz Hol: ZA'E o] FAHd A
Y #19

ojHe] B3FW AAY FAY ALE Ao WA LolA FHHA FFPol} 2
X9 Fge BUIAY Nidor dos E5H 358 A &= ALy
TP BAHA SA: ALY oY Ho By i RS0 gy
t}20)

B9 EFold EFIHANN 41rt B3 A% o)A TE WUgo] By
AEE 3Fhe A Adde F9E 42 5 £ e, oHE 3831 o)H Y
A& S W@ o1f7t BAel € Rolx o] PP HFL Y3 2L @y
BASE Wl Edo2A AW Uy AWE §A ¥ Roln, o= wugoes
g 714E 33 AAAY AE BIS HA g Uy BEYNAL £5E 7}
g0l A FHY EFE 7HAE FAE WA o 47t w2 7)) U B
€ °] AR FA/ AFHoE wiAHE AL oI o)E WY AU} gRE
Aol YAtz APk

HAd ex9 AEL F2 A% FANN It FYHNAY B4 . &
A FAZ AAHE BF Aol EAG BB gL WjUYe 1 3
A7t 2571 A€ 5 YD Loiwd JMsAol ¥ mEd SE 71e9] JgYol
Aol g AZHA FHd sbsAol Ae ARHNAY SAAA FAS QWA
A AEHe Z9l UL VAL HANAY 258 9Yo] AT Rojh

olsh #éstel, FQUY W} HA ohf7t P ZAAAA 2NN e FAHY
¥2 71449 People v. Collins A& AWR7|Z $rh20) o] AMAo|A HeAs} 2
V2 WAS0) =34 $8x¢) WA B2 UND, 259 9592 M FAgR

18) Ibid, note 12. pp.171~181.

19) E.g. Holmes v. South Carolina. 547 U.S. 319 (2006).

20) Weissenberger/Duane, supra note 5, p.120.

21) Paul C. Giannelli, Understanding Evidence. (?nd ed, 2006), p.12L.

22) A% FAS BP9 BAE =% Fdols, Y7, "oy A8H 2749 gee o
3849 #d-FAFYN UMY ojZut A FEY FHANA-", HAR A AT,
ABE AL, FFEAIAATY, 2004, 307H ol3}: 27T "2A BAAHY AFH &
A3A" "A2EA, §4 733, @284, 2003, 136%™ o3 AYy), “HaF FAY ¥
843 AYY", "RAEATF,, 2L, SFTHAPEGS], 1999, 1W o8 So] ok

23) United States v. Baller, 519 F.2d 463 (4th Cir. 1975).

24) 438 P.2d 33 (Cal. 1968).
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0|2HUSHTAA FHEHo SHUWH Y =7ty

9 ojElg Hz B g wWldxsn B3 JFe BY FHos PAe=
23704498 2H37) St A $8FAE A 288t 2 T
AX) oA Wt FEEYAQ EF(Characteristic) ) 7AEHA 78479 (Indivisual
Probability) € #3449 I SPHQA 539 FEYY 7tsde ¢ # UARL F
AHA ojme) ATEYAHA £ AEFH) AQYeEN O =4 S8
(1/10). @ £49€ 74 92K 1/4), @ HAE F=2 L AA1/10), @ 3¢9 9
A1/3). ® 8§49€ 7M1 FAFAH1/10), ® B s8] B Ae IF dE
JU(1/1,000) 8 AAI3HA T

AAHE $1s} go] 23A MAR S F& 99 ZE 53¢ /I B9 AQ4E
1/12.000.0000)2t3 A48, A QENA AnQso FHA &&ol 1/12,000.0000) 2
T 2gI}EE SEHET 2F AYe 333 WA B EYotF diEe
2 o|& HUA.

9 PEALe AA, A= A9 2L 7HA 50 g Adge FFE ALY}
= olBd ZAE AAIFA Fgow, =4, 4749 MY S Féhe PN FH AT
oot AgH=d AXE 6719 a2xst 43 EPFHojge AHE HAFA XA
Z ojd AL €§59H 259e & o AT Q7] AR #5490 AE A% R
2go] 9= AL =Y W47t oMER 1/40] /108 I8 2A7 fide Aot A
A 69 E38 A=Y B2A7 Uk fusd §-73 7bsd A <AE F
A3 98 7H5Aol golok dedl, 9ISt B 530 AT AL AL
= ZQl9) 26 23T A7) AR 2F 4ol EAdThs Aot WA, 671
9 AYAQY EFo] FHIL EPFHo|AD HPSFHAE F8F $AHo] HoFE 9
ne AP 238 A 438 g A BYol 438 & Ae YR A
o duQl oA B 328 Yyl BaUEel 23 Y 6714 53& 7H
AANY B, o] ZE 1200000089 AFAdol 2% FE & 4% 7
b= AL Ea: AL ohid o Bg £E UL A& FE A7) @Eel 12.000.000
ol g% AYAA T AAZ 28 FUE £ MAF) 40% 013 o A
A WAQE HIAEC 1R ERL /AL FEY AIEFH AIAE F37
old MANE BHASA £58 & e Aol

o] AL 487 BEMo) HjAYEE LEY /M54 E 7 RAFE A=A ¥
o QAL 8o 2AR ADH ZA, AP0 AE-EY-DNA-=EH 22 IAE
A2HY dos 2 AAPY 2A7 9= SAA-GEH SAE Aok do=
A gl Aolth £ #EL I HFo) /ANBT EE YFHA 42 F3Y
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HI B W16 W

ZAS A 1 RS WA FAZA H8HA Gevs Aotk Uy
ol7t AMAAY Feole AU 4L AL & Y= FASE ANHo o=
HoAA ARG RG A48 o HFEE 27 oYL Hole 4= )26

a9 FAHEE A, AP, FEZAY BULY A2 2AY E2AY wiA=
AMIE ALY GAPE B3 IR AL olU APEA AYE BEIY) 9
siA alQHe Aotk 2 WAL ol B™sA, “5H AFo G} ZA A Fo] A
S804 ol Afde AL A dYFHog 2AL A4 PP Fua=
Aot} g3 &k

of #FANA "HANA o FHT(- is substantially outweighed by --)E}= T
3338l & dojo]7] f &) of 71EL HERe U] AN VA= AP W
2 AFgE 7Y, AFEY 8o BY Wt grjdch AFE $8S AFY A
Y e #2=2+& Old Chief v. United States AFA2)0] ek 9 AFAo)A )39
Old Chief= o]l F39 3 ¥A(felony conviction) & W& AMgQld, #7)4A15
(possession of a firearm) 2 7]AH AT} 19 o]H9 |IHBEL 7|28 AHE #o
ol o] B QA EYF Aoldomz Qe zAlo] o] B thatod xjpu
€ gHY WA LENA AN AP i3 718 TANA Y=o F&g H
Zal FAMA At 2= FAAY WAL T 29 PPAY Y@ =
AZb AHAC AEHA GEZ o & A FAIA 2339d Roldh a8y FA
T 1 % AYE ARG 9 FAE WHLENA 2ARRLH AL L HauQ
oA #2E J1HT ool i3t AYPLe oA FHHAY ZAE 3L
T #YF HAE 2R AFYFY 2707 BEQY, 20 @ BAHA Z2AEHN
HNuAY Agg I F e FLAE I §H712L Aol dim
BAI 3 o

ol2id AFH FPY TFL ol AHBE uigt go] FAHQ oo ZAY
o 4BE FAE MASFANE old] U A9 FHE Fol ZAL L= HAo
g4 H&do.9

25) 2 A9 @HZE, State v. Sneed, 414 P.2d 858 (N.M. 1966) A=
26) Arthur Best. Evidence, (6th ed, 2007), pp.15~16.

27) Reeve v. Dennett, 11 N.E. 938 (1887).

28) Old Chief v. United States. 519 U.S. 172 (1997).

29) E.g. Giannelli, supra note 21, p.190.
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0| 2HUSHTAA HAEQl SHuAY =oItsY

. fE O

L A3 ARzA

0317 FeAE 2ASA FS A ENgosA vnA JAE JdUed 2 F
A7 1 S GAes 2F3}e AgE) nlaaAA gA NRRAIAY, A
27} AAAN Qo] AANNE A2 -Bohsitirl 437 e A& €3 ¢ F
a2 A7 FAFNE 28T, e Haug 2@ AAFAHA JAEA
(Subsequent Remedial Measures)7t i A9 RFE FAH oz APste Aol
g1 3% § de AYA7 FAAH.

olo] tidte] ZAFHE, “Alne] o BAY Aoz FFE AU &3 ol ¥l
27t 2R A, weF 2 2} AR oA HAAdHA a2 Y &7t B
8 hsAol FAHNE Aoz BATH, FA-udig 9d A-AFY FHA
E UzQle A T AU AXNET 2E FEE FHo2 AFA]Y X
& 2AE ASse AL H85A ok e FEST A0

olg} e AHEHA AMEX ¥ FAE wWAdE ZARE AA, A% FA
= @gayol A9 Qg Holt & AL FelFQ FYYRFE thpd dHE A
oz 99 delx FeAE FALE TPE AL A=A FIE 71&cle $F
o] & Mol: o] Ae] et WA FHAol AkE VAT old FE U2H, AA
719lo] GAZNE B AL 2Rl A "AR Aol AN} o AT
o $AY 7123 ARE ugd AL £ Uk G23A ol FAE AMA 2
HE @AY 712L 22U Blo) sttt Rolthd) EA, AIRER AT
AR L ZIAAE ZNE 2ARAY Fojx 2P ZXNE BANIA gA B
A2 A o] Agdn gloked Utk AR Fo o] & WA GE ZXE HE BF
o] A HAL AASE ZAZ AHEY F AL L ol AFW FFE 2! £A
8 232 $g Aojn 2 YT 3o ATLPAL S FUAN FA#E I ¥
30) Fed. R. Evid. 407.

31) Best. supra note 26, p.157.
32) ol& 8 o] 2 AFEHQ AAZRX Y FAES WA A2 FAE 939 Baron
Bromwell(1808-1892) 1 ¥, o Zsh7t 2o J=27 v P PolEqR 23

2AWz2AFHAE FHH7|o o2 cHIrving Younger. et al. Principles of Evidence.
(5th ed, 2007), p.454].
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= B %I6R EN

A3k Abao] dste AYE A sl EoAA Ho] 18 2NE HY gA
e APl BAA i3 FF AHA g Fast FLHzX) BaNods
F SHUe BFAIN7] St 9 FHo addE Rojgdw

# 2PN P Felu FAFAY AN Yo E FHE FuS 2YPo) o
& ARA B ol JAFFY HF, FILY A1 So] TRHAWBH An
F 2 AT diF oz o] {9l Bol7tA Ferid a2T o] Meld] Sojr}
T APRAE AL F EE 2% 5D O A} ¥ F 24 FA AT 24
37) ojde] ZXE A3} v §L AL Fol A2Y B AHEHY ZX7} oY
EE o] 3% AUZRA A AL AFol LA AR YA AHZNE
HA® Feolx o] 3 H9 el Qomg 2P FAE A5 0W

FAA 9 el RAYADANE {7t st BEo) =30 Yok} Ak
B AdFRYLEL AxYANA Fo] Adhe AL 2ACE = Ro] oy
I AxEo) R AEe YHARL, 2R AZYAY AE Wolde o v Ho
E fgstde 399 ow F3Ez d3E AzxYgd F4g 29 ¥t o
7] g A AdzX A FAE daolA FHE S A€ YL 3
37l A s gsojol drhe F3ol ALUW Aol ol oK Huf JFA)
A= £ 0l A8HA Feve BAE FFAALUI 19979 9 73
of “AES 2 AE U Y = ATY AAETY FA"E F1Po M
e QAYPARAANE 9 730l LA Ao J&o] giok

AR AREX A FAALIA FEL Y AAE QP33 Y} =
&frd, #2 Ee ARAY 2X9 et 22 Aol Aol HYL Hole o)

33) 9714 A3t ALHQ Aol oz WA B2 Qs FHZANE HP B2 o))
gt 34 A& s 8dchs Aa7t AP B0 Dell v. Hercules Inc., 904 F.2d 1194 (8th
Cir. 1990)].

34) olol thste] dyiqle] & FHE L Q7| W Eo] ALEAQ AHAZXNE ¥ RAo] o}
Yz} o] MiyFgo] goigt: ¢ UE FEE FYde AL FdIdTE o8z oY
°|23 TAxw 45¥ol gvx B A= UK Giannelli. supra note 21, pp.185~186).

35) First Sec. Bank v. Union Pac. R.R. Co., 152 F.3d 877 (8th Cir. 1998) : Bogosian v.
Mercedes Benz of N. Am., 104 F.3d 472 (Ist Cir. 1997): Mehojah v. Drummond, 56 F.3d
1213 (10th Cir. 1995).

36) Prentiss & Carlisle Co. v. Koehring-Waterous Div., 972 F.2d 6 (1st Cir. 1992).

37) Trull v. Volkswagen of Am.. Inc.. 187 F.3d 88 (Ist Cir. 1999).

38) Diehl v. Blaw-Knox. 360 F.3d 426 (3d Cir. 2004).

39) Ault v. Intn'l Harvester Co. 528 P.2d 1148 (1974).
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29 AY @] 93 ALE Ao B FAE AEol JEETAO

@3 = Powers v. J. B. Michael & Co. AN I&E2 FA} QAR F
AEES FEHol 2oz el FA 59 A FFIE FREABE AN
2 gotts o4 IEEE ZA} YA} JAHUAEH 2 FPAAT} Vi
3o AAFARE AQTE AL 2 H3UAY HFIE 3FE 5o o
2 AAE BT UdE AL BAFT] 9% FARME d&ddT BASAS

3 B-52 £77)9] Ewt2 13t A7|¥ Boeing Airplane Co. v. Brown Apz42)0]
A, ojdo] AHEHE tiAQle] BARH Aol AE HAFy] 9o IFLAVE o
A & gAQlel B ZAE A2dE Ao LI ol HA F& FIH
$13 Ao) o} b zX ) sl U FAE HLY ol

223 Dollar v. Long Mfg. AARINA, 12 FAL A€ 2= vt 3
&8 AR mAH U= AHdA APHE RS AT FAGUY, 2
2912 % Ao 2H7ld d3td ‘FLE TFE APl AT FPo B
ATNUA Y AE2 SAHJL EE o9} go] dgFoz APHE FRolE 2 F
A 2A7AS B2AS BA S9 9¥L wnso LARE AP FATH
#4039 P40 A LA

2. Welst 1 A9

o FAAL 2540 ¢ ¥z PSR ASsE Bl B A A
7t 2 AYE ARG F FANE A Juigo) AP W EE ABNN FAZ A
23 AL Heddd 18P FIANE BE £E2 ARANE Ao ol¢ ¥
A ZATFHE AW Aol FHo] A MY} &fo)] thaio] o= FAATL
olAFE YT gt AeolY ¥ &g SPUAY B¥e & £HoE BT
of ¥ T FANTAMY A, FF Fe FHAE D o)t FAE RN
P& PFolU A ¥ FAS ALY &+ RS FAHL JAkH

40) Fed. R. Evid. 407.

41) 329 F.2d 674 (6th Cir. 1964).
42) 291 F.2d 310 (9th Cir. 1961).
43) 561 F.2d 613 (5th Cir. 1977).
44) Fed. R. Evid. 403.

45) Fed. R. Evid. 408(a).



H HoE H16M 2

o] #8& AA}e BAAY olft F /Aot RAA, FEYo] Qe Aot
S AHE2 BEA A BEPE FAT §IE AYse Ro| oy 2do)g
£ 471 4258 g £HoE ¢ AdE ¥ F e, 2 o 2 AR
BHE 298 ¥ ZXE Y58 AUt AL ol}a & £ g EA, R 3
A2l s Yook AA HgtRe] Rz HAHA ke o FIAE FA] A
oAl 3 gyt FFol PN ZF FNETE o}RE P8 A3 go
B & AU, ol AHE B oA dusA AFAEE 2= ALY FHo)
it e Aot

o] 13& A8Al AoNA il 942 WA AT FZPolY &ddo] ‘B’
o] Holok @t Aol & o= Aol RE WL FATT TRFPTHE 2o
Re 3707] AEA o2® Fed HEHEY vy &89 BHAA] FFo)A

A ORoAE Fgolztd FAo] @ Feolng I JgolM Fxel ugy
ol dste] =ofstntd 2o A& EL AZo] &R Feohe

HEWAME FFPoNAN J8 Aol A SPHA J¢L dLEPdons 1
e Aeg WA AI8AA RIAEE 87 Sjge] AN TR FE= Yo
g EFo) A dopE"H L A& g F71E Fe) A=, o] 7Y AR
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46) Weissenberger/Duane, supra note 5, p.176.

47) Giannelli, supra note 21. pp.197~198.

48) 2 Z&°l o] #E9 HY ol S0t AUA AR & BHe ZAFE A104(a)
of w2 ¥dol Wer¥oz APV Michael H. Graham, Federal Rules of Evidence.
(7th ed, 2007) p.142].

49) Ibid, note 49. p.196.

50) Fed. R. Evid. 408(a)(2).

S1) oleh B, o]A AAAAY fA A HAL QB AL UZo] A7)E
AN Bl 2 RAREE A2 4 Aty EA9 1 wApde slgde B4
JESojor @k A7t AtHJon R, Waltz/Roger C. Park, Evidence. (10th ed, 2005).
p.483].
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52) Best, supra note 26, p.23.

53) Ibid, p.24.

54) Fed. R. Evid. 408(b).

55) Giannelli. supra note 21, p.200.

56) Z2 ojg} go] ZA7 tE BHE 93}d AEE el Hge 2AFY A3 Uwt
A WAFAY dste] FANNG BTHY WA T W F84 AAE stojof ¥
(Paul P. Rice/Roy A. Katriel, Evidence: Common Law and Federal Rules of Evidence.
(5th ed. 2005), p.269].
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HEATHD & olgP FROIE 2 AL FHPY WAY 9Y 502 A% 2A
WA 2Ze JALE EAHo $,

4. +3EH 5

FATHE WA 4 AR UFel ANY SIWH(plea of guilty

58) Fed. R. Evid. 409.

59) Mueller/Kirkpatrick, supra note 12, p.250.

60) ety Mg AFPohe PP AL FPHE FAE A2o] LY 9@y Ag
Aol gt FAL 8892 FETHAJStephani/Glen Weissenberger, Federal Evidence,
(1st ed, 2007), p.1131.

61) Fed. R. Evid. 409.
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which was later withdrawn), ‘8382 ©4'(plea of nolo contendere) R °l& BH#
gag gge AxeA #83 A, §3gHd ol2A R3AY UuFd AdE #
A e AR AN 23ARA HAle D A& HalelA 8% 3
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AT WA = dPA e 2Ao A HuQE FAo Folge Rol7) W
Bo|c}63)

Qo] $AYAL VNP ol AHE 27Y & Y= IFAAE FIE °lF
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fiele] 2 Y2 39 FYFHATE AL #3329 A A7 ANATHE
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om AMNA ATE @ WUl I VA Ex PAAAANIA 2 BEE FAZ AE
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2 q1a, olo)e] whal= A&EA TW 5 T2 ZARCA BIHA HEE = AT
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AN AN B E733 HLolA 2 AR HA o] we upx 27} A
AL ANY HFHE2 AL RoH: gylo. F AU FIE FHY AY
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ANATH QAR EAld) AYHE Ao, ARANN BFPe] FHE dAed

62) Fed. R. Evid. 410.
63) Fed. R. Evid. 410 Advisory committee’s note.
64) Kercheval v. United States, 274 U.S. 220 (1927).

65) Weissenberger/Duane. supra note 5, p.189.
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YIARIE ek ARo] FFH oz AR AWl YANGH 259 7o) gl
A B2l 188 Aolge 98 glol AE AREA 4% F A

AYY o] FEL 712FHA HALeY Siegolnt A7) f2ol, 5o=r}
AIZb obd TOE Al A7 FXA AYold 323 KAWL HodT A
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= H3SHA ettt 2303 3o SuPYol FAkY HAA B3 "a: g
o ek FAPE Afele An EE 19 W3AH FHESL FP8T 1 T
HRAE YA AT FHBE 2 " =9 FFAN PHD A& gury
L2 A%LE ¥ T RolAT B £ JomE 288 ZA AL 3Ly
A o @70

JaAe] AHIYAA BINEE E78A e WolT g AxolA P
A &g Aol 889k United States v. Stirling AHANIAMD Muee S3gw

66) United States v. Adedoyin. 369 F.3d 337 (3d Cir. 2004): Olsen v. Correiro, 189 F.3d 52
(1st Cir. 1999).

67) Fed. R. Evid. 609.

68) Brewer v. City of Napa, 210 F.3d 1093 (9th Cir. 2000).
69) United States v. Mangine, 302 F.3d 819 (8th Cir. 2002).
70) United States v. Grant, 622 F.2d 308 (8th Cir. 1980).
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2832 2 2A7 g4 AU A9 HRnAA E2A A& FLAE 38
g ® uel 1 Z2A7 o2 APelA BdA AEHE A9de HEHA etk
Jusid o2 AgdA fASAY BelaA A8 HedoR Ade g AHY
A 12 FAol 213 WAY AfU £AFAE € Aoly] HECIR 44
0 AR A2 2 AoldM FHA A, T, A& AU g &P
Az ALY 4 Ak oA FAE AL B, &2 & JIAdA EHA Ae
g Ao] oly] WEolt} ulRAARZ HIQ F FAL B =9 Fol FHA o
A YA A= A& wRwg 4 ok gustd 2 A& FJIAAA B
Ao] olz}t FoA B Fol7] Wl

aggd, 938 9 7o g3t FoiF BRI E ¥ F ATl ol% B
8] United States v. Mezzanatto AFA7 & B™, Fulo] FEEHLOZ HId ¥
A3 19 W3AL AAlete Mg 23R, Fi=drt YR bt A4
= Aol AFAA WA APAcE FJ3lo] AMIAAA A F Ae oW

71) 571 F.2d 708 (2nd Cir. 1978).

79) United States v. Davis, 617 F.2d 677 (D.C. 1979).

73) United States v. Verdoorn, 528 F.2d 103 (8th Cir. 1976).
74) Fed. R. Evid. 410 Advisory committee's note.

75) 513 U.S. 196 (1995).
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A A HEED 4 R AA S AP FHojgn RECHD = HHQlo)
ANA Fe3A G EE A2dod HAAs FAS FgolA m3el9 A
2 23 4o o2 A& A2 £ AdE Rl
A F HA Ce FERSAA 5 RAIEE AAY AN AR A 92 B
AAE 71age Qo) 2 A& ALgE AL 83, o FHo) 2R G
FAJAL 19 oA A&E LA FHeln ARTL & & Q7] NE
g 22 FHAT YAE 4] 3o AR GZo)g BARE] th& 7)Ao
© 32 e AHRE & xS 73S Aot

5 AYRY

" A7t AYEE) FJAATAY AAIHA Gsihs FAEL 2 Algo) BFe
A e BdA02 I58 AAA AR7F AAA 9ol H8HA o BT

FATFHA ol® FFE FA B AL AA, WYY YA FAE
BH AN REo F:= PR Y53E BHAY) gded AU WIAHH
AAE Ad}ne 53 GPolud AA7L Aol N g W APHo2 Bi3gw
Ache R HEd Fojo] @ QutA §r17F FAHA Fow, ARZ By =
QeI @A sAQle] 222 AJAE LR o AFHAY F9 A= F

76) Fed. R. Evid. 410.
77) Giannelli, supra note 21. p.210.
78) Fed. R. Evid. 411.
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= o] FAL WAL Husl niel /HSA FtciEd Aol fAAY Wk 4
Qo] It sHAE AdE wWden BEE AQYAE Hst R 7H1 %
Ae ¢/ I3 =& SHsd 019 FYe AFANAAY I & FHTE
A% e & JAsAH vE By 7IEA AU BEFol FEIHA I R
g A A EANo2 Hue Wade §FA YFoFEs #ed @ Vs
£ A7 948 Aotk

o] #Ho] FERE Wl st B s A =gk 9 FFAE U3
‘old A7} (a person)E TFASO A7) HEA AQe] ofy2t Wl yst &2
Sy} RYd) 59 el ALHA =t FRo A71E £ Atk ol i 3t
Mo o] FAd MASE AR ¥ % o2 GAdE nRARE gty &
NS EY QoA AEFQ HHEANG @AM =P uis FRIZIAE, o]
7F40] YANYAIRAE HEH T e EAE A/ old At VA= 4
AR E 9] FHo) AL ool frid tidte] ojFo] YD

agg, A48 29 9 A Sua 2PAA] HAA FeolE HAFR
(mistria) & 938 AN FF FRANAE o|F BT AAWN 25 B
o ZAE BHYY BYHEH ZARPRRE A3t dFEY HdeS g B
Yo ZA7 #2280 g FHoz RAYF WAL Fl= AgdFay ‘83
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o] H2¢ L FE A9l JYFHE IFY ATE /AL Aok

o] AL AYrPe @ FA7 P, £73, B8 e IU Had 2
g2 Exoz A2HYe Wolt LA Gk AW oW A} g Aol

79) Broun, supra note 11, p.329.

80) Mueller/Kirkpatrick, supra note 12, pp.260~261.

81) Posttape Assoc. v. Eastman Kodak Co.. 537 F.2d 751 (3d Cir. 1976).
82) Ibid, note 80, p.262.

83) ol th. Neibauer v. Well, 319 N.W.2d 143 (1982) ¥=.

84) Eg. Koppinger v. Cullen-Schiltz & Assoc., 513 F.2d 901 (8th Cir. 1985).
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2 A9 EY AAZ AL F FAZNE A3 RE Y 2FHo2 A% )
Ao ¥ SAE ol§3te] 2 Az ¥ A, e @3 P9, AE9 3
F AF OALY 2, Fad ANETY BAE YA ZaA du sA ¥
A8 &3 E4E HFete Ag fol3 & EAoz ¥ T: ¥YAg g 1

85) Fed. R. Evid. 411.

86) 2 Yol wid g B @3 U E(voir dire)IHE T A Qo] BB ALe] 3
B850 AeA EE HEAAY ol BAV UAE AEIE AL GBEY ZoA ¥
8€t @cHSteven L. Emanuel. Evidence. (1st ed, 2007), pp.74~75].

87) Broun, supra note 11, pp.330~331.
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88) ol g7, THAESPAT 1. BTFAL 2008, 3267,
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sgenz guuzAe HEAY A 429 ARYH) FY FYE& F3L AHEF
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90) Mueller/Kirkpatrick, supra note 12, p.175. _
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92) o] F-Eol ¥ "I By LAE, 9% w4l #RsY-Id 1 EL A s A
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ogle] WA AEE ATHHA BopEol: AYE FdA U AFARI} A
A E¥e 2% PEez J&H71E Jddth

53 A%s} 2P8AGL SRS FAYLAE(plea bargaining)® & 1 =<
UeA oBE =92 HUAR ol =GE A KUYl FIFHAY YN
2 W 2 gy BARENN A% Aol WP AEHA =T PARF
W AASE 59 2A7 AR dch. A fAWY AP 2EHA
U 2y5e o 2 599 @il 12ds HPel FAS @FATe A
ARt ¢ Yotd o ol §FREE AEHA Fe Aol A HE °f
AT AEHE WA dHNSE o @ YPL dast

ARNER D 2 AAH] B A7 AFAES AAS AMAE(D., AR A T H 2
23], 2004, 5399).
04) Wi, "RHSA o FaAAY A", TARAE, A2, FLIYA. 1984, 1329,
95) WARR] 28T Yt FHPIAES A& &2 BRI LA, "AREARIEAE A
Worgd MyAE", AAeEAE(http://www.spo.gokr/). 2009. 1. 8. 119 ol3 &

-89 -



I Bk H16M Mose

230 $39) 2FAENME 0FAGEATFHAN FRAus} FAS 2 @
W8 4YS WolSejop & Aol o] Y4YL AWHOZ F83}= o] oY A
2% ZAFA FANAL AE FPolRE =QYE Yart Jox B,

&34, "BAESHORZAR) L, NFEBAL 2010.
AEE, "NEARSH(A2w),, FEAL 2009,
OlgTt. "FALEEHAT ., BFAL 2008,

°1Z Y, "ABAESH (A2:) 4, FYGAL 2008,

HAE FESMAARA RS QEH AREF L I A B8 AT, AEAE
& A S APRAZ(D),, APEA U ZATY, 2004,

HQ7. "ol Eul R FA9 gt 2 H &Y BF-ZAFH YoM o) =}
AAF #APY BAANA-", TBAFHAT,, A5E AL, FIFPAARET
€, 2004.

HED, "FHIA A4 FardY AF", TARARE,, A27, FLHEN, 1984,

A7) “HAGE FAG AT YY", QAT A2E, FFRAPY S, 1999,

ARI&, "N AYSATY A3z B, TARAR,, 1037, YLENB, 2003,

RIIF, TEAL DY AFE BEAZA”, "A2E 2, 5U B, F2YEY, 2003,

271%. " ¥EEH-Ad 2 58 AN AR £ BRFE RAN-
AL A, T8 A%E, FYSGY, 2007.

TEY "EAY #EY AR -mIFIZANE FHoE", TA2HA, AU 13, B2
Had, 1977.

Arthur Best, Evidence, (6th ed, 2007).

Glen Weissenberger/James J. Duane, Federal Rules of Evidence: Rules, Legisiative
History, Commentary and Authority, (5th ed, 2007).

Irving Younger, et al, Principles of Evidence (5th ed, 2007).

Kenneth S. Broun, et al, McCormick on Evidence, (6th ed, 2006).

Michael H. Graham, Federal Rules of Evidence, (7th ed, 2007).

- 90 -



0| 2AILEAHTAA HYHol SHUAS SIS

Christopher B. Mueller/Laird C. Kirkpatrick, EVIDENCE, (3rd ed, 2003).

Christopher B. Mueller/Laird C. Kirkpatrick, Evidence under The Rules, (6th ed, 2008).

Paul C. Giannelli, Understanding Evidence, (2nd ed, 2006).

Paul R. Rice/Roy A. Katriel, Evidence: Common Law and Federal Rules of
Evidence, (5th ed, 2005).

A. J. Stephani/Glen Weissenberger, Federal Evidence, 2008 Courtroom Manual, (1st
ed, 2007).

Steven L. Emanuel, Evidence, (1st ed, 2007).

Jon R. Waltz/Roger C. Park, Evidence, Case and Materials, (10th ed. 2005).

B B GHROMENE S G N, TERHELELL 1135, th g, 2005. 7

https://web2.westlaw.com/

[Abstract]

A Study on Exclusion of Evidence Based on Policy in Federal Rules
of Evidence and the Possibility of Introduction into Our Country

Kim, II-Ryong
WONKWANG University School of Law, Associate Professor

This study has investigated Exclusion of Evidence based on policy in Federal Rules
of Evidence. providing exclusionary evidence. It wouldn't be admitted that any party
attempt to introduce antisocial evidence in trial. In this way, The policy that
prohibits certain evidence has achieved Social unity in United States of America

Tn Federal Rules of Evidence, Lists of exclusionary evidence based on policy include:
@ When, after an injury or harm allegedly caused by an event. measures are taken
that, if taken previously, would have made the injury or harm less likely to occur.
evidence of the subsequent measures is not admissible to prove negligence, culpable
conduct. a defect in a product, a defect in a product’s design. or a need for a
warning or instruction.
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@ Evidence of the following is not admissible on behalf of any party, when offered
to prove liability for, invalidity of, or amount of a claim that was disputed as to
validity or amount, or to impeach through a prior inconsistent statement or contradiction:
(1) furnishing or offering or promising to furnish-or accepting or offering or promising
to accept-a valuable consideration in compromising or attempting to compromise the
claim: and (2) conduct or statements made in compromise negotiations regarding the
claim, except when offered in a criminal case and the negotiations related to a claim
by a public office or agency in the exercise of regulatory, investigative, or enforcement
authority.

@ Evidence of furnishing or offering or promising to pay medical, hospital, or
similar expenses occasioned by an injury is not admissible to prove liability for the
injury.

@ evidence of the following is not, in any civil or criminal proceeding, admissible
against the defendant who made the plea or was a participant in the plea discussions:
(1) a plea of guilty which was later withdrawn: (2) a plea of nolo contendere: (3)
any statement made in the course of any proceedings under Rule 11 of the Federal
Rules of Criminal Procedure or comparable state procedure regarding either of the
foregoing pleas: or (4) any statement made in the course of plea discussions with an
attorney for the prosecuting authority which do not result in a plea of guilty or
which result in a plea of guilty later withdrawn.

® Evidence that a person was or was not insured against liability is not admissible
upon the issue whether the person acted negligently or otherwise wrongfully.

These exclsionary provisions in Federal Rules of Evidence have advanced in
particular historical context in United States of America. But In civilized countries,
The rationale of these provisions seems to be worldwide ideal. Therefore, It is
desirable that our trial system adopt the principles of the exclusionary evidence based
on policy in Federal Rules of Evidence.

Key Words : Federal Rules of Evidence, exclusion of evidence. relevancy, admissibility,
social policy.
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