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The pre-trial witness interview in terms of ICC judgement

il _g_ {1 %
Ko, Bong-Jin

g X

I ME
I, DHEAR T A0 T HE
I, ZE(IURCIKTOIA FAHAD

ZEZR

o

AFAE R L ‘FAARG ‘FUAARE Udd 'FAARE FUA° ¥
AEE Z94FE Ag Do dHd 'FAF
e gEFR, U9 7198 F4227] A4
AE BAFH, Z9 A& F A2 2eHe WEE
5 293 FAE AgE FAde RE T

AFE 2 8§ AR dia IRl HA P FYE

P
= rr > olN

2

2

[»

i

A

ofy

2

;;gnec

o

[+]
et

=FEFY ¢ 20110626

AAEEY : 2011.08.02

AAEZY - 20110803

* AEY A0 ANYYE ATBANY “FYRARBAE sAMe] FAAAER, 348
g 233 ZQAEWYY AT (AWS-FH TR, 2008100404 €A BFE FEE 7
22 £ 29% WEd§ WYY

= psfutAb . T HEHBOSHE Zus

-1 -



TAT B, BITR B2

< 3UHAE B FAe F8E A F6¥ £ A%, FUo0E yoF
A dA d5E30e F39E A F22A, YAAAY I 2H 7o
s A€ 2 dHd WU ELS FAHAE BN FA L8t 3
Fo2 FIARES FUo| INEHT, o] FFNA FU9 FUo) WAL 9438
o] At A& Fxvo FFL FAMIAY A4 R =go) gd= A,
OE 52 JARIAY JALA 238 Fojrt Bk FE @aka Ut

FUHAY 22 R == FAYAABLY BHolN EA¥ F
A2r, Mol =8 AU} IFUXAAE M E ‘FAHAVY e
d ZAGA FAAAR A 33U FAE IXTL 0|2 QI Fo] W
A8 APl FE¥Y. o] =RA A YU ‘FUFAA BN F
WAHERR =9 F=27F SR ‘FAAHAAER S @ FAGAABLY
BEW &S AHEgith

FA0 1 AR, $UAE, FAAAL FAYAA L, FURAAS

. M2

M E JF 548 ARl HEAA o8 Fddol ¥ AL 1
2 #A% ZELY Qo AT FANA EAS Ao €A 2 PR
Ao UL, BAAEY JEE ¢AsE dole BFFA FA7 8 £ A
o. G2 F0) FEANY A9 A8 PR AR, FEAYl &
FEA 398 + A& A g HEH F= AL WP F2YY. 237 HE
of AWI FUAA FAEAE Bidta A AYe] EPglen, AR
29 RAZE G4A oA APE B FU FAAMY AAE BA
ol g F3AY, e Ae PRk ¥ Folle oFRE oJE A
7184 et o A FAAAE B3 IMPEdE P 4
€ ERdF ¥ 4FE 7R AL FAY AR AR'e B 39 7]
9& @M, ABolA Flol o F&n, F2HY YYo= 398 £
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ZH YA BA TR0| BI%0l £ ‘IR TN SoIAHAY

AES st Ro) Hs@A e Pl AAdA dF i

AAABANE Ago] A4E A g7 Y] A7) AE, WA
48 AAAk e oz gol AAIA Utk MALL FAGANN A
¥ ZAE ohd, 399 343 WA AAND FAE EUR £73 ¥
I8 BEg ] BE, PN olRIAE FAY FAL FAMREY A
Ag dAREd PR J5e gHIA o A 399 39E B
WAagel B3 FAE FAY & A Feid, BAe Ade A &
vjsjol du, Aee] AAE Fujge FAANA ‘FANARL' S AT 3t
A ZA7L ‘ZQAAAE B 392 AR JMeATH FAY AL ¥R
A2 FHsAel ol BAMIAY I A3 BP0 FEah o= 2007
d 69 19 ZEY ‘2ulg YAAR Folol B WE'S A= 2008€ 14
1954 AgE vty FALAAE SelMT apaspAols, FAZAY
9 ¥ & ofFo] H 2H2 L A2 aTE

Il SHEAR T2 EHE WS

‘ZOAAEY 2 ‘213K witness familiarisation)’ 2+ ‘5 FAH witness proofing)’
2 Uygoh ‘2QAaHE A P43 AN 2 FEEH o EE UYL
A BN AAAHA 29E F IEE =95 A& TG
‘ZAAH = ZUNA FAE 2T, AVANE AP, FAY 98
T, Z2AAE A} Ao 3 AXE s A 5ol TR
gt utde) ‘ZQAANE 2A4] ARE F e AHRE EF, 399 7
A FHAaE7] 98 oA AEAY FH EAE RAFY, 39 Je T A
2 225E U8e 83 Hi: § 393 #AY AYE IFFde RE
dH}, ‘ZUAA e FAULT @Y AME AENT, FAY e B
qZo] 7198 AMAFE, 0] HEHA e AHgel FUA, v& &
1 aRHoz ZAHE Pgo) TAUA, Fude s AEE 4
F gAY 3EIA F=F e A Fol TRETD
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TR B, ®1TR 2D

FUAANA A@AA S FANEEXRE 2483, YA 598 FE 2
AL BN 715e BFE ‘FUAF ] B whse AMfs Aok
get o] ¥ 938 AU/t did A dPwe] e, AApL o8 7
Fate A AA e T EYJA @A LrA= At U o
B AP A #4(International Criminal Court, ICC) AAAB/EE ‘T4
A3 B2H (Victims and Witness Unit: VWU)OIA ‘208 4R E &
BHol ¥z BAIBFTE oMY ‘BRI dHMT ojFo] EAEE
‘FAA = g8, ‘FAAAVY Bl FurEo] AsA HPEh BYE
< FUWEEFE B FARs 3L AAY FHE ¢ Y3, FAo= I
oAF ALdA 45U A& A Fo2HA, PAAEAY FA 2
Zld¥ts FE ZAxdch 9l WES FAAAEGE M HAU 9
dte YR FAREE FUAo] AHY, o] FFA U9 Fo) WA
g Yol v AE 22t 22 YARIAY JAALAY Ego] At
© HE, HE ¥F2 PARAAY 4L A 238 iyt o FE T}
Ak FAEA AR AA oA Q3" 477 o, 99 UFE,
3 vlFoA AFEHI itk ole AR & AFRE JAAIE dr} 3}
T B2 Yol SAHARE 8182 A (unethical) o) AW #83 (unlawful)
A2 gFoAR qlck. P& F fFa&ed|of AYAJA(CTY) A
< fFaggol AYABRACTY) X271 FAZA) ds HAE7E
gg AL W, 2IEAE A FAe FAAAP) gydda &3, 3F
A A vgEFolgL Ped, vF A FAle 2388 ZAHAE
A god widYPrt 8 Ao AHE 1A, FAFG4] dHME
=9 IHY APIAESY AF, 3o wed 7 vt 2= uEIE 3y
2 FYstool & Aol FFUDY WA E Agsts F8 A ‘B

ki

>, o

A
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o
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D HEAE, 2008. 5 26 L FIARAARTE FAl 29 F AG.  JERUE(Ho)|2E
AD, 2007. 10. 1. YL, 3UR) FA2Y](proofing) D T #A,

2) W A A/TL 3UY FQ Aol FAA) 3U& HE2A F2Q YL B o)
71 & U + U P9 B39 ¥=Z 32U} o E Do vl PRE =ode
B8, FAA AR AEe 3 BHE 33y 2 ¥art Jdu Tk YENE
2007. 10. 1.71 Ao 39#Y F9&4 (proofing) ¥ 2 #A.
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SHI YA ZA B0l Hl&0| & 'IOIFeIKToIN SolAHE

AAAY Y HLAT SAo] hd =7t ¢ g, 53] IAJAARE
dHe ARTH ARF AdH 474 &L I F U

ol e FALY ‘ZAAMAUY, 53] ‘FUAANE HEY AAs A
ZAAABAY BEYLE FHos AnEg ded, LUty =FUF
AR BA A ZAQAAAY =9o] F=x7} IAeA #ch FAGAABLo|A
‘ZoAlAE o) Hgoz =98 RS 2068 10€ 264 A2 5
Zqlo] sl ZAHAIE AP AYL AYARR FHoHD AAARY
L 20063 109 30Q0] ‘ZAHAT S BAI ARAA o AAY ARAGES
LAY ol FA) AAA|REE ‘FAHAVY 3§ AF% 2 W8l
sl GAA 27 AAA, QA 2 AAE FAo] JPR{A Y=F
AN A2 H31Q6) 29 oA Aol AL X, AYABRFE 20069
119 8Qe] Z2AAANE SAHR, HHA-ZA FEHF (Victims and Witness
Unit: VWU)"7F 29238 23S 3 238 kD ol U 3
Ao AN 9E L AAGHYIL, FAHAAG A 2AABFS FHY
£ 200793 119 30l W=z

3) Transcript of hearing on 26 October 2006, ICC-01/04-01/06-T-26-EnG. p.11. lines 1-6. “3
A2 24 ‘AAHproofing) 1L AFHE AAE AP A8 3§ Fo 20§ 4283
A, AL e F HA 59 30 R HAHE € AowT

4) Corrigendum to the Decision concerning the Prosecution’s Information on the Proofing of a
Witness, 1CC-01-04-01-06-630-Conf-Corr. pp.3~4.

5) Prosecution’s Information on the Proofing of a Witness. 1 November 2006. ICC-01-04-
01-06-638-Conf, @171o1A A&L 1) 2AHAHwitness proofing) AFE “FAFAHYANA
da) QA" AR Ag £381, 2) ‘$UFAFe EHo) E= uE 4P 3)
2QAke] AR7F 299 Z24H o8 W P49 A4 ¢F g7 ojHY T 8o He
A& =850

6) Response to Prosecution Information on the Witness Proofing, 3 November 2006. ICC-01-
04-01-06-653-Conf.

7) Decision on the Practice of Witness Familiarisation and Witness Proofing. 8 November
2006. 1CC-01-04-01-06-679.

8) Prosecutions's submissions regarding the subjects that require early determination: procedures
to be adopted for instructing expert witnesses. witness familiarization and witness proofing.

9) Decision Regarding the Practices Used to Prepare and Familiarise Witnesses for Giving
Testimony at Trial.



TR BoR, W7 ¥R

1 QAT 23

SU A" i AYA|/EE 20060Q 119 89 ZF(“Decision on
the Practices of Witness Familiarisation and Witness Proofing”)& W& th

AAAE|EY] AL MAZE 2% F+ Uk

- 30X 3 (witness familiarisation) 9t %9 B A witness proofing) 9] &
VA HE

- %' g
FA4AHY 4

73U FA3A] 2R

AHABE = 9 oA FAdok e UL FAL A EH|A)F
 FAMNEAEF ] E FHo) dFFe AA AFHYL Grles 29
&4 (preparation of a witness), ZUHAH proofing of a witness), 29 &d
(training of a witness), 3% EXl(couching of a witness), %19 ZA] F
43}7] (tampering with the evidence of a witness) §9 F#¥o] 2t} Md
€ FESHA 7] 98, AAAREE SUAAUY AL 1 233 By
& Ao wat F 742 fgez Utk A X3 witness familiarisation)
¢} A AHwitness proofing).

. A3 34

BAAH = JFY WX, 3Uo] FAY W Lo £ Ue Y, FH F
Aete ¥ 48} ¥Yg FANA LEF FUol FHNA F93
td =88 F& A& T FAAHE B 33U ¥ AN, FdA,
FoAze q8o) AN A&, gtM FEZ Qlo) AR A 5
AA Bt oJAH FUNH: ¥ AAE 294 BolYe FAY EaA

€ Ag gAY, oY AFEPE ‘FAAA YL FHs AL A
A 2w, 'FAVF = E¥o) o FAdTT AYABEE TE
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SHEAREE A Dol HF & SRR TIM FoAARREE

‘29 gl el AYA|EE R v. Momodou (2005) EWCA
Crim 177 (England and Wales) @319 W& £tk 2 W2 o3 2o
‘ZQAAWER L FAULE 3oF PAY wix, F<Uo] FAL W Yojd
A AE, 24 FAAY M2 g2 Y sl A&A e AE A &
B & WA 3A gtk AR Ad YB3 HESE AT 22 Fule @I
g}, 220 ke FUA 19 HAE O¥ F UEE F&= BT £
vl= 3 gAT od Aol WA AH 7]&(court familiarisation techniques)
o o3 AMZTE & U} o] Aae AAd FUo| FAAEE FHSHA E3
o 712 1FE Fo|dA, 39 A P& MAET JHAE F
9 FAE LEHA gL A FALH0

3 AYAREE 2ol Roma Statute)VF Axk D FATFH(Rules
of Procedure and Evidence)!2¢] R o] ‘FAN#'Y ‘FA &EH'E FA
Hog FASAE FAT, 2o FEE &S B3 Joa En.

- Roma Statute A572 AJcge Yo 3¢ ARFAA R FA9
REZAE AZE AL JdFALH.

- Roma Statute A68Z A1 ATHE T §AY 48 FAA 7}t
58 99 WA AfAS A9 A, ANA - ZAF A7, 29H i
TEolHAIE B3 AP ZXNE JE gFE FAY

- Rules of Procedure and Evidence A87=¢} A8z £UY A& &l
A = ZXNE T, U9 A, AANF - FAF 17, TAH AL
TlolWAE BIEY dAY X E AFe

10) R v. Momodou (2005} EWCA Crim 177, paragraph 62.

11) 2vFek(Roma Statute) ZMPArA#2A(International Criminal Court, ICC)Y) HH=
ckoz 1998 79 179 A, 20029 49 119 6671F0) vEge A AHAG
(FEQAL 60712 HFolth), o] 2o ¥ FAPAABRLE 20029 794 14%H F
a2 (genocide), ¥HIE2 ¥ (crimes against humanity). 2883 (war crimes)ol W
ApBLEE JASA HAC

12) A2 9 ZA5+A(Rules of Procedure and Evidence) & = gAtA#A e Adzol 20}
Foel H9gAeldt mety FA Y FAFHY g 2epdH AZAA oA}
Lid=8



TED B, BITIR 20

Bt opz AYABE-= HHA - FA BFH (Victims and Witness Unit:
VWU)7E ‘33 58 @3t n o AdA#Ed g2 VWUs
AT HY el FRAAA B3 ¢HA 2NNE Y3z, FAH Agin,
FUAA 2 99 JFE =& A VWUL 399 B9 gL 7
& FP¥.

(i) B3NN FA87) 98 4288 39 AYIE R

(i) 229 2ZE dAA JH3x HHfAg FUAL BolEE =&
3= R

(i) Ew9Hte(Roma Statute)# Xt 2 ZAFH(Rules of Procedure and
Evidence) 3telA 3119 dE &FE& A

(iv) 399 393 @339, ojteA FQ9 AYE B33y 98 ¥F
ZAE €& T Ae7tE FUAA A= A

(v) 300] 98, 4=, 281 & =8¢ 431”4 8 i E4F= A

(vi) FR0A SUEZo] A BExX9 AZXANE AT, 2
TE A% Fd7) AYE FEE= A

VB

. FA3AH 3

‘AN Y HEG) dfNE ANAREY L 2F JES AN @
oy, ‘FAFAV dAM = FAE HASA AP AYABEE 'F9H
3ol d¥f HEol A&E ZANWLE AFIAT, 'FAAASG FAHAME
Aol A& ZAUEES AT AUARR] =29, 2ot Roma
Statute) & A2t 2 FAFAN(Rules of Procedure and Evidence) & ‘213
of ¥ gl AL ol ‘FAAAVS A 73 Qioh

(1) FAYAARAA A3 A5AA o3
e FUAAN FIARAABAN BEASA A3E ARG FP@
o e fudicl AAARAUCTY)Y 249 #2, Nelgele S84
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ZHHARNTA THof Hl&e 2 2oAloiRTolM AR

$A(SLSC) Y 2R, =gtk APARL(ICTR) A A&g 1 =72 e

AT ANABREE Ao 2 SEARA(SLSC)S 23, 290 WA
BA(ICTR) A A& ‘FUAALS #0] g8 T B3 A4A
gAaE fasgulol AYUA/A(ICTY)Y 219 82 T JelisicAldB e 'F
QAAS o] glge WU APo) A& A8 FAA FUsA B
AAF g BAFE A fagauol AYABX(CTY) AFARTS 20049
24 (LimajAa)olth. 8Ag o] 2R "FAAAE AFeL USNE,
a2 ARFHA g dAAE FetL YA @ o T2 FF slN AA
AVRE ‘ZAAATE ZA FAPEOA FEASA AED AR FE
F3L AR ¥LAH.

(2) 439 FHPAABAA AFE AFAA A7

ANABR W2d, ‘ZAHAN ARE AA FFol AP AF7L o,
¥E UG, B3 02N AAHIT U} (AR $ A F(professional
good practice)&1 G717 ¥th) AT B dFAe, F UAE
2 59, Bad, A¥Q, TFA dr)d), 59, 2I3EAE, 7MY, I, L&
Efde ol ‘ZAHAVE  H]-ge F(unethical) o1 AY ¥ H (unlawful) !
Ao 2 gFA I o

‘ZQ AV} ‘L AR FPIE F9 2AE

(i) '2AHAE ZQ0] WANN A7 oA FA 7199 Aot F
&g IANA 4.

13) Jelisice Mzulopl o2, Yt (genocide). ¥ ¥ (crimes against humanity). A
AW (war crimes)d) HP o2 FRIL FAFAAJA(ICTY) 7125 A 1999 ¥
=2 WaHg AANHNS $HE Adgich JdSa FEd dAME FIE dadste
. ol FRo) oo & %A 449 HB=(beyond a reasonable doubt)E FFEHA
2401 AR/ #UR7) A2k I& 40d 9P e HRLRT, FLF AR
22 38 43U

14) Limaj= 19999 32ARAP $¢ 3428 HPZ(KLAY dQoiRen, 34 Fole B34
AARAN AY 2 AYQY LR VFFE UE & Agolch 20039 FHI A A
APA(ICTY)E Isak Musliu®} Haradin Bala®t @71 28 A4 ¥ (war crimes) 2 714
901}, 2005 1190 FH YA
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DRI BN 1T 2

(i) ‘FAFATE 3URE 3T o JE3, F2349, A Fyoz
FUE 3% FAE REHNEE ¥ Aotk

ghd o] ‘FAFAN7L Hl&2) Fo)AY Byolgtn FAse 29 2A
i) 392 399 =23 & vEA 2EY.

(i) 399 A 1922y Rz ‘ZAHAY XA gL A4
GAd JldEA G R EEE F Uk

(iii) 92 A3 FE5HE A48 F27 22, JAYHA 23 2R
‘FURAF XM g =2F 3202 RAFAZ ] A & Aol

(iv) ‘FAFF s FAARA 309 UYL £YA 2an a2
o] AFdtd AEUFE, 29 71Ye) o AHFo) 4rn o FAHI|

Folt}.

(v) 53] FQo] 3% o A71E = A+ AEL 3UAA A2¢e &
3 HPANMY W&ol &= £ (spontaneity) ol oIAE ¢¥o] A7),
uE] FHF X8 A4S & f¥o] 4

i

—~~

(3) 5 9 AYL= AIAEY gAY AT0529 R v. MomodouAtzdd)
W FAhyey 273

FHARRE FAZAE H8HA gevdes L #H7) 99, 9F 9
A9z 3148 ge)78(Code of Conduct of the Bar Council of England
and Wales) A|7052¢ R v. MomodouAtdol i3t FaMee] 238 A=
= "3 A K barrister) & (a) $U9Y F93 FH}A APAF L 3A
U (rehearse), X3 =(coach) ¢HEATh (b) FIAo) old FAE AZE A
€ 3UANA FF A =(encourage) AT (c) ¥ FARY BALY B9
7 g et A3 Alde] did JFH o2y pFFH o2 AL ERTL”
"3 E#(witness training) WA % IZX(witness coaching) 9 ZUH3}
(witness familiarisation) Alolels A xpol7b Utk WAMEANA 22 &
WA 3 A= (FAPE 93k ¥do) #3E) 894 gk () A
I ANZRE g2 oA Al s duiYE ‘FU 0] P 3y
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IRHARYEA D0 blao & SOIAIYTOIAN SoIAKHE

A%, 292 AN ZAWGo] TE Alge] TF AT XA Feve 2
g YA, AN ZAge] oA 8TFHA Fethe FE 4
g4 2an ZHP 2o ¥ 7 oHE Aol =& 7t 7
203 gAse Re Ad 237 94 53U ZxAE wEAE ZEG
2R ZAojFd 19 F90] FA UoldAE B ALE R

2. %9 93 AN

‘ZQAAWER S dF ANA R 20063 119 89 ZF("Decision on the
Practices of Witness Familiarisation and Witness Proofing”)¢] & ¥, H%
& 219 o) A(Prosecutions's submissions regarding the subjects that require
early determination: procedures to be adopted for instructing expert witnesses,
witness familiarization and witness proofing) & AA ¥ttt

RS AAAB/EI} ‘ZANAAPY' E ‘FAANGY ‘FAFA AR T
e FESE Ao YT, 'FAAHE ‘HHA-FA FF (Victims and
Witness Unit: VWU)7F £43t= Rl 2489 o] o|¢33A deoh &
o] AAL ATE W9 WA ‘ZAFAE P RS L W=
WA €8 AL F Ut gFL A8 £ 'FAFANE e
Aol A2 FL ARG X PRI .

7t ‘FAA3AS 23

Add BEw, ‘ZAANE 309 F9& AANFe2A o FEa, &4
93, o 2889 398 7H5A ¥ 'FA AAFE 7180 Hojo 8, B
Q AA'E B 9L ARE HIYNA Lok Btk 0P ‘FAFANE &
& A9 HEAL ¥O)T VAR o8 & FBE BHl A% BR B
Ag A% b} 2o

15) R v Momodou (2005) EWCA Crim 177, paragraph 61.
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URTH BN, BITH W2

() 71283 B AT BEEHA G2 A e A B
A

(i) o)A I&E& AFEFE T Ak A 399 719 AEA ¥

(i) AHME & = W) FAAAE ZAo0A §AAZ (A A
¥4 old 2 B FAZ AR G AF 2%

(iv) 3299 ¥ 39¢ o F43tn, 988z, FEHD, o aB3q =
Aol do] HEE ¥

BUAANE 53 Fol A € ¥ AR o)A FU Wee @
7158 £ B9 2 7HX7F g&) A, 30 2984 8 A4 o)
& 39 719 Al MEA B3I, o)A A&dH AFE WES P By
7R GAl AU @ 39 F9e F8AA 3, 2U9 AHE
7¥eta, oA FMPRG WdEE PRE $HoEN, ‘ZAPANE &
E3A N 7193, 349 FYPE Foled AU JHE o

. SAJAA RN AHE AF

AL 'FUAAE SAEAA RN QFE AR} I P
s, Fasetulol AFAVA(ICTY) AYARE] 20048 2 (LimajAHad)
€ ZAZ Eth o] BRNA ‘FAAAY BHE gL} go] FAEA AF
HA.

(i) 712 o] BHE= F FAHA e L F48 ¥y, 30z
g U8 W FASE A ASHA &

(i) A9 e ALz 7AE AR PFAN 2Q¢ o7 7%
29 AA oMY HojHE LAFE

(i) FV°l A€ AL FdA) Lot Ado] B2d, Q449 4
Ad ZAHE B3 FUo) 7198 + AE=ES

(iv) AL w9 ol AR disf FAsoF & 971 B, o= 843
A AANA Fol2 FA o} ded, FUAHAE o] EAE T

-12 -



HHARNTA To| H|F0 & ‘IoIAoIKBA SAUAHAY

(v) 2919 olA A& HaHA FAAA e FU 7199 d&H} Ao
o AAEA A ey 2AFAE 39 $9¢ o gL, SFE,
Aes 1, d AFHQ ZHAoldo] HESE #16

8 AR {useuol ARAVA(ICTY) Awre 2006d 129 273
(MilutinovicAba1D) V€& 2AZ &t “ZUAA7} 399 $AE 393
A &7 Sigolats AA HlAE, Avd 4 ARG FAF 3 T
=9t Qe FAAH V&AL FANZTHE Aol A@FY Aot A
BEE o] 'Z2QFAYY EFIZ I, ‘FUAA AR 5 Pd
SAFNAY, ZAGE A AZAA e A2 AFEd.®

mul ohzt Ade 2o AEAVA(ICTR) EGART 20068 12€
A3 (KaremeraAtd1®) W8 & 2AZ Bt “3A3Ae 399 HEH 48
o] 7d@T} 7148 BHE $9 Ao LR, B2 ARAA I UHF
L oW Ad o)FAL A ¢ FoPW EASS oA A¥E davt
9tk 2@tk AAAVA(ICTR) LA wR e AH(Karemera) HE2 &
Al 2ot AYARA(ICTR) F24 AR AAE Teoh

3 Ae =gt AFAVA(ICTR) a4 AvF9 2006d 7€ 23
(GacumbitsiAtd2D) o) AEE Q83T “F44 AEE AW AL 2
Ag 33 FAY A4IANNE ez FAWL S FA Y=o,
AR FAA} 29 AT 249 g dd FA% e Aol 3
AAe g A2

16) Prosecutor v. Limaj et al. supra. at p.2.

17) Milutinovic® M=vlote] T AR AW 1998GRH 200297A & M2u]ote] of
23§ A'Qtt Slobodan Milosevicd FXA FH@A ANk AEJoNN B2 ¥ 7
3 ZAAYABAE(ICTY) N HEHAD

18) Prosecutor v. Milutinovic et al. supra, at paragraph 16.

19) Karemera= 2@the] R0 29t Jugada 38 q¥E 798 A= ¢A
qlth. 1998\ 59 2oulolM MEH), 2@t FAAYARL(ICTR)A 71&HAth

20) Prosecutor v. Karemera et al. Case No. ICTR-98-44-T. Decision on Defence Motions to
Prohibit Witness Proofing. 15 December 2006. at paragraph 17.

91) Gacumbitsi= SAZo] iy Avd Ty ¥, 2L 59 HF22 299 FANA
WA BA(ICTR) O 71250} 0¥ & Aadgich

929) Prosecutor v. Karemera et al, Case No. ICTR-98-44-AR 73.8. supra. at paragraph 9.
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TR B, H1TR M2k

AR oE AL Ald & SEAR2(SLSC)Y 20059 109 26€ 2F
(SesayAR2)) &g AFPT o] Ao WAL ‘FAAAE 22U
29 FATEE FUY A FIAREU, AWEE o)F AR} ‘39
AV ARE ARG "ARFE 3U9 893 FY Ao o)A E FAAA
7h BYl EAtE 3 ARSI A4@h ole olF 44T JPAHA 4
oA SHHA Ao dha FAsfok B ol AW B FUo] HH
53 4#E 2¥dd ¢ 29w

. 2439 FUYAARIN A9F 4R

AL 'FABATE FAR AQED olygl, 72 FYEAABRANE
Z 98 473 F38Y. GARAFY APY AR} (Adversary procedure) 7}
A= Y2l 283, 9rlde 22EH Do}, sl 92 (England
& Wales), v|5o] &£¥ch AR ‘FAHAT A4 424 QA AR
€ 98 SARYAELY #2 U g8 280 LimajAtddNE g A
T 9T "FAAANE & AP BEE Ao) ohde A ol FA}
A5 AFAAT AgEHE YgedAe 3P APHE Aol %)
LimajAtel et @8e) Yo o] 38 Adae SHABLE Sesay
Aol 53] AFVTh HaradinajAlAANME Z2AFAM BARZ9) A}
HAxANME E3 £ 5 e A7 9F{D

3. 2dARnre 24

23) Sesay 2003 39 79 welx3a WH(crimes against humanity) b RA¥ = (war crimes)
9 HPoz A2 SEARA(SLSC)o a5 Qo

24) Prosecutor v. Sesay et al. Case No. SCSL-04-15-T. Decision on the Gbao and Sesay Joint
Application for the Exclusion of the Testimony of Witness TF1-141, 26 October 2005, at
paragraph 33.

25) Prosecutor v. Limaj et al. supra, at p.2.

26) Prosecutor v. Sesay et al. supra. at paragraph 30.

27) Prosecutor v. Haradinaj et al. supra. at paragraph 17.
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oA #EE ZQQapAAG dial 20073 118 3021 273 ("Decision
Regarding the Practices Used to Prepare and Familiarise Witnesses for Giving
Testimony at Trial”)& WHth

Lol g AYA|ENY FANH Y ‘FAAAE TR =93
), ol ZQojA WA FAE A&IA e A AvNAMY FAE 4
AFoz Zujde ARt A2 FEHY] dEojt 2AREFE M
‘ZQAY'E F L3 wde), ‘FAFA e IR old Wt FANH
At A AFSE, A FAASG F910] §F WA o ojFe gE 7
3e JMAe AL FAHAS

7k A48 3§

BobA R A A daf AYARF} vxE 9728 ANV ¥
AN 2987 98 288 FAL B FS oAl FHA A £ Aol
o, 949 2 94 AR 5 250 ¢ 42@ Aol @ Rojn. w2t
A PAe wERT, 33 4 53¢ ¥ Ao e A2 I 3
¥ 0 Aag £ de $F¢ BIIA L, 2R FA
Ego] g

®ok ope BAABEE T FUY ENL7] 48 (vulnerability) ol =
W3 #AE JHAh 3R B9 BE8 449 Euge e I
o E4¢ golE "ast 3tk AF §0 3AE A 28€ AhellA=
S8 BAE 7HAC v, YHAAN FAE o 259 AR PP A
£ F4% EAonr.®

ZQoA FPF 250 B AAE A& e ‘FAVHE HEH
£ Ao gAAE HAs B1Q Qo] o)A A3, JWPH} FAY 2Fel
pEzge 2 & U FAAVY 2 AP FTE FAXY
£ g 715E AL o9

2
b1
4
He
g}
o

x

28) 1CC-01/04-01/06-1049 paragraph 31, 32.
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a. Yol BF B 2 ZAAL, 22 2F 4o 4% 28 o
¥ & UAEE F= A

b. MM Aol FA9] HEE &AAFNT FAAF|=

c. A 598 o dF3 P JF o} FAd: L
&tA ol#stA 3= A

d. Al g8 FAYERRIL o] FojA 2, o]o] HuQl Zo] g o) Fo)
e & 3U0A 293 A

e. 399 AT FAA AFE == A

f. Prosecution’s Trial Lawyerst 3 olA F0& AEE + Y& 2 Ag
2 ¢ T Ue 71HE FANA A7) 98 FA%e shdg FHRE A

R
)

Aol B&

e £ AL FE A H31(dE))e) 209 WFH &
A AMl B o 2 43 ASE JFIAME, ‘Hej A3 FFE (Vietims
and Witness Unit: VWU)7} "3UH e GRE $d3t= Ao 348 o
¢ FUNF Y ARE FHE FAY Ao G37) gHA, VWUE 298
& AR 37 3 'FUAY YFE FYR Ho] A FHAGD

4. 3984 34

(1) AFZE A5 FA/F YAABANAN AFE AFAA QB

A BF = 2K Roma Statute) ¥ A @ A4 (Rules of Procedure
and Evidence)o] SUHA 7Heqol ts] AR AF S 3x gpon, o
A old] e 2EE WAL & dd: ANAVEY FAFH 9xd
A& AA¥

Bt opE} A @Re] w2, AFe A (Prosecutions’s submissions
regarding the subjects that require early determination: procedures to be
adopted for instructing expert witnesses, witness familiarization and witness

29) ol AAAMFEI BAY Aoln, o]F O] EAAG@ES) v T gt}
30) ICC-01/04-01/06-1049 paragraph 34.
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proofing) = ‘ZQAAAZF FuU WAAS &P AR FESG 247 A
AR gsich B8 g gadle, di9 dANG s 2r-SAPAA
(Romano-Germanic legal system)ol thdt ojd$ AFE Fohkg & 1tk

(2) QLA =go] HeA AF

Aol ‘AP E AAFE AT AL FAAA AR AREIL
AA e A=Y EL0) "oke Folth AR FP BE2H, 'FAFNE
AP BHUY ZE AHA AdY ¢EE B HAFL o FEHL
agHoE ZAJ ANSE AE FHes ¥ Ao FFte T4
A W& ot oA FEA o)t

() ‘ZUHEAE 299 FA0] 7] HE Al FAAA 7152 A= 4
A= @

(i) ZeNA ALg Taol s Y IFE INAA & AR o8

(i) 9 Bxs AL AHEE =94

(iv) BANA BReR A A& 49E ¥

(v) 299 973 39 oAl ojd FAEE FAA RAF

B gie ggd Bad, ‘FA4A4Y 2 7HA UL ARRTL 22
o2 A4 oj2A vl Efo] A 2, (Vv BES H2
Z20g AFVYAH F RAARREE PN dRAAE FAA A& =9
o gAML, FHAN FUAAA AANY FAETD BAGANE, oY
zAEo0] Ade] BIAY & xIH7} A& ALE A4HA e L3
B gRE, oldd@ ZXEo 1AL GIZ8A FAY BWAINY FALE
A A QR F Avtz FADC ‘FAFA ARA ojm@
PHAE P34 FES BE ZAE O FAcE AR F20 oA, 2
G /EE IRo] AAZ o] R F A&7 AP HEE & A2

31) 1CC-01/04-01/06-1049 paragraph 41.
32) 1CC-01/04-01/06-1049 paragraph 46.
33) 1CC-01/04-01/06-1049 paragraph 47.
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19 7199 AR E& AHIQ] REE AR GEAE RED Bk
= 39 7199 AR 3 Yo,

PlAGo g, EQH s Oy BAAE Ad Ad 2Qg ZuATE A
© F9°l 3AF H £ (spontaneity) & AAY & Aoz YFc} =
A9 £HAY HA L JAAE 2R EH ) Fade, BoAREE WAE
Axel o] aP Fa3 948 XY 3R gt

. E2(FLUACHEA SLUHAY

FAFAE F2 AT 223 29 2ZAE 1) F2UAAE F99)
WA 487 Aol 7199 Hojs} Feg #ANA o A, i) 29
g AYYE FAAANE B AP 8718 £ Ao A, i) 2ABA=
U9 ¥4 30 o P&}, F2HY P9 T A olMo) HA &g
+ Ao,

¥Hdo] FAAA WG F o) AY ‘BEolga £ 29 2AE )
TAEAE B 33U 3AY Z2AL WEAE 2EdE 3, i) 299
VYA X FEE FAHA ARoIM G2 =203 2goz Aeajn &
Aolte A, i) FAFAIE B4 30 39 A48 AG¥45E 19
719 o Aol 471 o FABEI) B RAASA 299 AA
2 5¥9 F A%e A iv) U9 $90) &= £ (spontaneity) o] §1614)
I, 7)E FHE X% A4S & 980 Aok Holo.

FUFAAB AL FAGANA 71&8 ZARODE 29 WHNAY
AR 3U0 o FaF AANE A J1EY PR I A@A PP
< FAIGA MY ARG FRZME PRE AR, o8 EYs A
Be o w3, IRNFAZF o)A AL ZARTGE Q9 2
4 ARZoM e FA HAE B 45 87 HRo|nhH) ‘Zul )

3) FARANAY FEzAM% FRRA7F FAY FHo) He 71EY ABRE ZAAR )Y
dtof, 20079 74 oS FEE o Aot
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@A ZAAA gagde 1 o= fr o A FAFAE SR
At Q= Z29RES F90) AN HH, o] FPNA FU FA] B
g2 g0l o) VARG AALAL AP F3) E¥ F ol BAAL
A9 A4 HAATE /&Y FHY AF B oy}, IAAAY AL
FAETE 2% AHRANEY AAFIH ol#)0d macHE =hivt
Aojtk3D ‘ZAHANE ZE §85W AL E 43D £ Ave Fe FY
#oid, 1 QPN dE 2R © AFE Bart AR fAT 'FUA

35) 2AA7 298HM EAS $A9 FEE ALY B FEHA 9¥E vlAde 4
YAY7} Ao} oo dHME PPA, “FUAAARY =)o) GE FEAX] EY, A
AE)A, EA A101E $3P8Y, 2007, 159 FAE FAGANA okFd B2 FEE
gy SoE WANN 29 29 EH LN AdE ALHA god £89)
Q7] BB, Y2 ‘He BA'S ‘A9 BA'Y] FAol IFAHE=TFA, "FUPAAL
Arg 2RSS WA, TARH P, ML, APRIAEH, 2008. 3. 499, 51
o). watd PANMY F9 2AF old) ¥ AAR Fulst FAZME ALY &F
A 4 FAME FAIM AYg BHYoT SoidE PHAN ARE dEHA @
om ApiAE A¥s oye A 58 U9 F$ Hx A FH JBAN F
AAARA Algro] AFS R, T Alolo] B Yo B ARl I Ao} ¥std AP
A 27 asty FAle £AREAA A 4ol YAAME Jdz ded
JAEF 23 BE :d¥g 7jgoor #itke AL ALY ‘FAAAY ayde BN
QTHQHd 4, “Zul gl Ae AEse] Sulg FANE W, '¥AEY A5 B4
AlE. AFRAA, 2007. 12, 56%). B 2 £ FP B3P Ao Fao Ad dgE
Ea50] A2 FAlY AAYE 29§ HEF ZAE Ro) ohukes vl#e] At FE
dFsd. FTFAABANE Qo) B&d WHN U FA& e FEE YoM
AN aHHeT ZUg HE=F ¥ Yart AHEE, "FIVRARE AZ3jolN Y
SulE ZQAE el "PA Y AEY, FF AlE AARA, 2007. 12. 607).

36) “AMH AN YAE 22 QARE Ao Hsdde Ag AAZ ¥, 2y <
e 7 AFMY &) FRH Agte] i o)ABA, AYY AEY 21 AF F
44 So nd Z9PY 22T ge| Yakh$e A, F FHARY A8 Q4L B
B(ZA) Z3d ol FojAed, AL 37 §8 M7 QAFAY Hojfe] w2}
AgAoth wad PAA4d A4e AEdriide FAEGR Tae Aol A%
AP} wpZ o9} FE o)f HEA WYAtA49] FAL JM® ¥ R AN oA
Y 4 QTS Hof ¥} MEd o) A4S A4, TNBALSY,. FEAL 2008, 179

37) QA% FAE, A o4d B9 AAME FAdA 7199 48A ge HEE 3d3%
& A F& FEMAE ks A 293 g AL, 2008, 5. 26.
&, ZddA8R FAY 34 A 499,

38) wielo] 29 J& g P4 HHHL V1SR, dBVISE HAY 3o e Y 2A
B A#cid ‘Z2QPAF T8 s &Hoof Atk Fgo] AZiEch 39 F¢ oHF W
£8& 2 AP (Code of practice)ol &8 "FAPA7F A= A
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AFZ7F Bg3 2ol PHATE ‘FAFAVE A HojoF #h

AA, Al 399 393 A3 F(training) EE 18 A4 (rehearse)
2 AU, AX(coach)dtdA = ¢HaTh o)+ FHl(prepare) = H3 thazy)
HEold. FEE T2 U2 19 7Y e U HEAA 398 man,
ol JLAFY ZAZ oo A duh. a2} oz} FQo] ‘EZAFAE &
d PHAg It ol YWANANY &0l @& &7+ (spontaneity)o] A
ZAA "ok 24, FAle J4o) ofd FAE AFTE AL ZAA 2R
(encourage) A= ¢ATh ole AMIY 399 AL HAANIE Rew 2
AAA AFHoz Ao F2de 58 GEsiA 2o 39 Ao =&
ol AL W & F 3 FA&e Z2IME tdh EH 2AE WFAT
71 918 & 349 FAY AN ZAEHE B dFHE SE A
2 A H ok Gk AA, FAT|BAA o]He] o]FA A&L WEF =
A& oA AEE H[HAY N e ¢ g A 276 Baw,
#2] 3 (unethical) ©) AY 83 (unlawfu)) Aoz AAAL ‘ZAPFAVY
o2 FUE AAY + Ae ¥YF FA7 AU 23R G= &, ‘ZUR
AFE A% ROl BF3ith ‘FAAANE 2 e TEoY FE gLE
AEYel e F& Q4T P28 AT oA

(T2 ]

HEW-olFE- B VBAESY,, TEAL 2008.

8N, "SUEAAEY =) B FRARY W, TH2EL, 4 A
101%, =434, 2007.

B4, FRNFGAR LA FAREY WA, AEF FY, A9
T, d¥ASARE Y, 2008,

FYF, FURAA R A=l Ao SulE FANE ¥, "FAEY AE
F 8 Al HPR4, 2007.
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HEAE, 2008, 5. 26, M, FURAAET HAY FQ A B
EAE(#0)2EAY), 2007. 10. 1, BLE, FAHS] FAEH (proofing) R
a A

[2=E8]

Decision on the Practice of Witness Familiarisation and Witness Proofing, 8
November 2006, 1CC-01-04-01-06-679

Prosecutions's submissions regarding the subjects that require early determination:
procedures to be adopted for instructing expert witnesses, witness
familiarization and witness proofing.

Decision Regarding the Practices Used to Prepare and Familiarise Witnesses
for Giving Testimony at Trial, 30 November, ICC-01/04-01/06-1049

CPS: Crown Prosecution Service, Pre-trial Interview by Prosecution - A
Consultation Paper, 2003.

Bugliosi, The Art of Prosecution, Looseleaf Law Publications, 2004.

[Abstract]

The pre-trial witness interview in terms of ICC judgement

Ko, Bong-Jin
Professor, Faculty of Law, Jeju National Univ.

The pre-trial witness interview can be divided in two growps. On the one
hand, the pre-trial witness interview includes ‘witness familiarisation’ which
allows assisting the witness testifying with the full comprehension of the
Court proceedings, its participants and their respective roles, freely and without
fear. On the other hand, the pre-trial witness interview includes ‘witness
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proofing’ which allows the witness to present the evidence in a more accurate,
complete, structured and efficient manner.

This paper deals with the subject of the pre-trial witness interview: ‘witness
familiarisation’ and ‘witness proofing’. Especially, it deals with examples of
the International Criminal Court(ICC).

This paper considers the desirability of the pre-trial witness interview in
order for its reliability and credibility to be assessed and seeks some answers
on the issues from Korea experiments with trial by jury.

Key Words : pre-trial witness interview, witness familiarisation, witness proofing,
the International Criminal Court(ICC), Civil Participation in
Criminal Jury Trial



