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[Abstract]

Consideration on enhancement of adult guardianship
supervision policy

Choi, Hyun-Sook

Ph.D. in law a Time Lecture

at Pukyong National University Department of Law

Park, Kyu-Yong

Ph.D. in law Professor, at Jeju National University Law School

Adult guardianship policy is being implemented since July 2013. The
policy has been implemented with the world trends that wishes to resolve
various problems occurring in aged society and expected to resolve financial
and welfare problems of aged population in reasonable manner. However, in
more developed country, especially Japan where shares similarity with Korea,
is already experiencing problems from various fields due to implementation
of the policy and number of incidents are increasing.

Various problems are expected relating to adult guardianship policy but
research regarding supervision policy on adult guardianship has not been
previously done. Especially, in adult guardianship policy, the incompetent who
1s beneficiary of the policy can hardly appeal on inappropriate guardianship
provided to them due to their incapability of judgement and that fact that

conduct of adult guardianship duty is only depends on morality of guardian
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is being overlooked. Accordingly, moral hazard of guardian is directly connected
to violation of right on incompetent and it must be strictly supervised as it
is difficult for incompetent to control it in the given characteristics. Despite
the fact, current adult guardianship supervision policy determines supervisor
over guard as temporal department which makes effective supervision
unlikely. Which means that if is conducted per current policy, supervision
on guardian shall not be conducted properly and that shall lead to implication
that limitation exists on protecting right and benefit of incompetent who
lacks judgement capability.

In this research, with characteristics of adult guardianship and characteristics
of task on adult guardianship as foundation, problems that potentially may
occur in Korea through interpretative approach regarding adult guardianship
policy especially on problems on adult guardianship supervision policy shall
be studied and implement policy minimizing problems upon enforcement after
consideration of practical solution for enhancement of adult guardianship
supervision policy and aims to find solution that could ultimately protect

right and benefit of the incompetent.

Key words : Adult guardianship, adult guardianship supervisor, incompetent,
characteristics of incompetent, characteristics of adult guardianship
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