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[Abstract]

The Deprivation of Property Rights by Communism under
Soviet Occupation and the Legal Theory for Its Solution

- Focusing on the Comparison and Review of the First Land
Reform Decision of the Federal Constitutional Court of Germany -

Pyo, Myoung-Hwan
Prof. Jeju Law School

This paper begins by examining the first land reform decision of the
Federal Constitutional Court of Germany.

The first land reform decision of the Federal Constitutional Court relates
to a request for a constitutional appeal against the guideline for the resolution

of the deprivation of property based on Soviet occupation law and occupation.
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The object of the judgment in this case is the Joint Declaration No. 1,
which became a part of the Unification Treaty.

The Joint Declaration No. 1 declares that:

“The deprivation of property (1945-1949) on the basis of occupation law
and occupation rights shall not be revoked. The Soviet and East German
governments can not overturn the current deprivation of property. The
West German government recognizes these former deprivation of property
rights from the perspective of historical events.

The West German government reserves the decision of the German
Parliament on the final decision on the adjustment benefit by the countries
in the future

In this decision, the Federal Constitutional Court of Germany rejected the
Constitutional claim of the applicant.

This paper examines whether the solution of the Federal Constitutional
Court can be applied to deprivation of communism under Soviet occupation
is different from Article 23 (1) of the Basic Law of West Germany.

Considering this point, it is not appropriate to apply the resolution of the
Federal Constitutional Court of Germany to solve the problem of deprivation
of property by the Soviet occupation of North Korea.

Therefore, this thesis presented the legal way of settlement based on
Article 3 of the Constitution of the Republic of Korea and Article 100 of
the Founding Constitution etc.

And as a solution to the deprivation of property, the compensation
method by the bond is suggested.

The theoretical basis of this method is that the deprivation of property in
North Korea is a “violation of property rights by illegal organizations”.
Accordingly, the “principle of compensation by bonds” established by the
duty of protection of the basic rights of the unified Korea and the protection

legislation of the Unification Parliament.
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