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[Abstract]

Comparative study of Korean law and US law about the
regulation of Withdrawing Life-sustaining Treatment

Ko, Bong-Jin
Professor, Jeju National University, Law School

13

This paper deals with the fjustification requirement for ‘Life-sustaining
Treatment Decision” prescribed in Korea’s ‘Life—sustaining Treatment Decision—
making Act’, and compares it with the contents of various US states laws
(especially California’ law).

In Korea, the Life-sustaining Treatment Decision—making Act’ applies the
lifetime treatment discontinuation to the patients in the end-of-life course
and the patients in the end stage, while the United States permits the
discontinuation of life—saving treatment in patients with persistent vegetative
state(PVS).

In Korea, the ‘Life-sustaining Treatment Decision—making Act’ has AD
and POLST as a way to confirm the patient’s intention. This is similar to
the Advanced Directive(AD) and the Physician Order for Life—Sustaining
Treatment(POLST) in the United States, but there are differences. The
biggest difference between Korean law and US law is whether or not to

accept a proxy decision through an agent. In Korea, the ‘Health Care
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Decision Act’ does not recognize the ‘agency decision’. On the other hand,
in the United States, the patient can designate an agent for the AD, and
not only the patient but also the agent can participate in the preparation of
the POLST.

In Korea, the ‘Life-sustaining Treatment Decision—-making Act requires
the consent of the spouse of the patient and all members of the direct line
within one village. Some state laws in the United States set out the order
of people who can make decisions on behalf of patients, and in the
absence of such legislation, the courts decided on a proxy decision. In some
states, legislation has been created to justify ‘doctor assisted suicide’. This is
a completely different part of our country.

In this paper, I compare the content of the TLife—sustaining Treatment
Decision—making Act’ in Korea with the contents of various states (especially
California) laws in the United States. The comparative legal consideration
was not to judge whether one side is right or the other, but to show that
there is a proper discipline in each of the treatment based on Korean and
American culture. You can also find out what to learn in the various

programs and specific practices in the United States.

Key words : Life—sustaining Treatment Decision, AD, POLST, family, agent
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