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[Abstract]

A Study on the Methods to Create Non-discriminations in
Relation to the Acton the Prohibition of Discrimination
Against persons with Disabilities, remedy against
infringement of their rights, Etc

Jung, Young-Jin
Doctor of Laws, Completed Doctoral Peogram in Social Weltare
(Daegu University Graduate School)

Lecturer at Jeju National University

This study is a sociological examination to form a law banning discrimination
against people with disabilities under the Act.

The legal and sociological approach to the effectiveness of the Act on the
Prevention of Discrimination against People with Disabilities (hereinafter
referred to as the “Anti-Discrimination Act’) is an interpretation of the
social consistency of the legislation. Thus, it extracted the elements that govern
the effectiveness of legislation based on its core contents, and the criteria

for securing such elements are the relevant political, philosophical, and
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disability theory of the international human rights bill under the Constitution.
The effectiveness of the Anti—Development for the Disabled is the outcome
of this act on whether or not the anti—discriminatory formation effects of the
act can be corrected in the case of an unbalanced and low—heavy social
power relationship between the socially disadvantaged.

First, the potential for discrimination against people with disabilities
should be addressed according to the above guidelines for research, and the
definition of disability should be defined proactively based on the social
perspectives of being the basis of the “Act Against Discrimination against
Persons with Disabilities” Fourth, such a device could not be effective if the
legal entity of the Act can not exercise its ability to secure the rights of the
physically handicapped, even if it was secured. Therefore, securing the
independent status of institutions dedicated to discrimination against the
disabled is essential. Fifth, the effectiveness of legislation was smoothly
exercised through the systematic method of legislation structure in general.
In particular, the clear sharing of roles with the Rehabilitation of Persons
with Disabilities Act and the International Convention for the Management
of the Rights of Persons with Disabilities, which is also enforced domestically,
will be prohibited by “the mutual discrimination against the disabled”.

These five points are key elements that govern the anti—discrimination
formation of the Disabled Persons Act, and the study analyzed the issues in
the applicable regulations in the Disabled Persons Act. However, our Disabled
Persons Act is very passive in securing equality in the starting line and in
protecting the affected rights by removing social and physical barriers to the
disabled from its core clauses. It also allows for excessive mandatory delegation
legislation, opportunistic legislation depending on other laws, transitional
legislation on the Rehabilitation of Persons with Disabilities Act, the existence
of conflicting and deployed laws, and the presence of “International

Disability Convention.” For the Act to become an effective legislation, anti—
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discrimination measures should be adopted on key issues above.

Key words : Disability discrimination Act, Indirect discrimination, Disability

perspective, Fault definition, Right remedy, Effectiveness of law
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