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[Abstract]

Comparison of responsibility of controlling shareholders
between Korea and China

Son, Young-Hoa

Professor of Inha Lawschool

There is no direct liability provision for the controlling shareholder in the
Korean Commercial Code and the Company Act of China. In Korea, there
is the liability of Person who Instructs Another Person to Conduct Business,
etc. and the transactions between Directors, etc. and Company, but each has
its limit to expand it's applying to the controlling shareholder. The most
problematic thing is the difficulty of proof to pursue the responsibility of the
controlling shareholder. For this reason, it is necessary to more fundamentally
prescribe controlling shareholder’s new obligation to the Commercial Code

or the Company Act.
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A legislative example that imposes a fiduciary duty on the controlling
shareholder can be found in the United States. However, it would be
difficult to include all the obligations of the controlling shareholder approved
under the case law of the United States in the Code. We must continue
work to specifically catch unacceptable acts as acts of controlling shareholder.

Recently, it seems that in general, the controlling shareholder controls the
company and forms a business group that dominates many subsidiaries
through the parent company. Therefore, it is desirable to introduce corporate

group legislation and to solve the problems of controlling shareholders.

Key words : controlling shareholders, fiduciary duty, obligations of the controlling

shareholder, parent company, corporate group
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