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HAREAS] W2k 240 2T BE
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I, HEAS PEuRO| M3t HH 22X
I, XjYsrRolel swH il X
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EXFY |

27l PAHTL BARE B AR S 2P¥E AL 2 I 7
Q4 Z9g eoln o Tt B4 ANA AR FPAY BB Fo o fAA
gx s AL 894 J1EdY HuE 2gE Yen, ok Yoz I
27}e Aol AAARC FAY) Hisd] BAR £ e FIH FFeF
Mgso] gk PR AFHoz INFPo|BA o|8F ZTAE FIL e A=A
2alo] ohd gZqe] A 38 & gl Ao ¥ & AR AMelnh

20M7] 29 ol @AHs) AR FAJAFL oW F IZMIYAN L WA FAE
sy 1 ot AFHIT g BE FHLEY 7RA Qo) e ¥ 2E FT
M 288 BASES 24T YAtk 2uE AP ARE FobN AYFU22A
9 9299 Fasl A Aol B TAHL2 4¥Y F AES FHe A
zadn ANHTL 9o, RAIMEES FULE FFAIAEANA FFA(S
ARAA) & FAHT e 8] Bol YehiL A& @ 7 A
* o] wBE THFEEHENE A28 A2E. 2002 pp. 117-14190 AAY =RCEOMEA B —

APRRE U2 — N 23 AL Pt A FRpAAARY IA FE 2R AF

27 5@8T 20064 124 5¢ 4 FHAAAY AU GeATH RLANEE FAY &

& fad)d4 ¢ES A9
=AM EBKR EREE MR




s gdk gl ]

2 o E YRS AYVITAE THY FFAIU0) tidte] NAFE Y PHA
A& Fode W 934 g3 U otk R 94Xy 54497 IAAEY
9 83E& AT o HPAE TP ALY 9 A9 BA hate] wo) H
SHo2 HESA gow ¢ €t f8) PRE B JUS ALYPFA A9 o
AP §74€ QA1 E@ QR HHF AE GAsE AQolN PL2Q
9 AFEEE FA HEE A3t =Fq4A @od o @ Ao,

8 BT QRO SoiF ALY ZA] ¥ A MY B3 AYu=T
Aol dhste] AYRPAE B FES 278 AE FAS FA o\, oo @
A R ARt 222 AYFEYY AP F& B0 AYPIAE HER AT
IEAA oW PPo2EA] R Al A58 + AES YASE A4 Y
2 27} Qo3 2. ALEIUeE Hoig B39 23 #3PE Y & AT
F W2dhs o) Y& P E dd2 AYRFLY 938 2TFHE Y4B} A¥e
°lft HAHRAE FFHA A PPolzgtn B,

FA0 1 FFAFA ALVFQ, VA BE, AAVIA PAH A9, A4 A

. 2812| thE

L M4

I7bolA BYE T PAks e A9 EENS AEHS BANE AL O 27 74
99 SU(nationals) ] [F&kolH ©) B+ B4 FNA A% BEdEY vPe E3
o ojRojFcta ¥k FFAL WYY A Uz BPHT 9lon, ol Ut
oz Iwlo] F7}e APl FM AP Hejdy) 93t PAY 4 Q=
By DMEolgI 493y go. AL AEFoz ‘HETHER Y o83 2
g A Axe Rol7l dEo HWEl obd ‘HEA (aliens)V ol e FXNEE A
94 F3AE AR A% 2AZ 9850 & Ao Ao,

a2y dd Q@AM EE2 U - Ik PEE HAHAI)I o, A4
1) gedos A@ACS 8L 2 Uelel B (nationality)§ 24 F= ADL ¢ = Aew, o=

93 3§ Z A9 4RY AT FA Y FIAANE TPV YUHoz 92 Yo

T UYL BEYFY 220 BRE ERITEL Eot oo diME JAIT HEAQ FU
o ARPA”. T LM REHE A7, 1999, pp. 288-289 B =,
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zORAAS HHSRE ZH M BK

29 B Bopld SFAGAE WFAd FEE 9T FA%a ok IA - A
8 - Ay Aol FolE 2EY, Fele 2ol B A 3 #dF sige JA%
of ZUF 9}2<) o] AH FF AN A 9 V&€ dPhe A A A
e AFo| o) Ue: Ut Frht Ade F9E % I Ru: B
£+ (residence) A58 71202 AMTFHLo2MN YA AHE Foishs Ao ¥ &
A2y 1 PAHolghs F3o) AYHAL Aok WPV FAYME ‘BFAIAY 3
2o AGH AF9 A 4 A 4AE 2AZ FHox I AQ gAMTEES F
o SYA 2 9A ANE QB ke o) 5FE Foprha e Aotk

3, B4 GAAD 3o P 9 YAz Ry 348 LRI ¥Y
A9 g, o] Alo] ghale] Aoz oy ¥ A&l did FF
A 8 9Ad BE543 o}, 3FIYN d¥ IAY JARIY FFo] A
T Qe VA vigrg £ o] Ed) izt HAE MHBEUEC FoHoof e
Zgo) AYRA A7s0 gk oHE AFRAPA AL o AFEH AYP=IAY
WA e ARy A% 49F FAZ GRNA for A ¥ - I 8
o2 FHI F88 EA.

EANE AA AEBEAY 99 A AYFIE EAY P& W EZHH
BAY #3Pe] £ 93 Exd B3 JEY o, ALVIA] AR &
5 £59 Fa 4 FAo B aFrlE doh.

2. AQAFUY 99 R APA A W7

‘EAREADY B3 A9 BAE A B4 #83A @3 A2FE gL
gAtd E54¢ ZE BFAVY B, ERAHZ 3 SEAS NZE PEE
(minorities)¥ ) AAEE AFPAA F2Eojop 3= FAYEY EAIVIE 3t A

?2) ‘ZEAREAClS: §0] o] ‘AANMSA. EENE WA EORK. AORR. 223 EARY
oF 5 tlopdt 8oj7} ALES R glovk(old] dlNE L% "EAFEAC) & HSERE SR @Kk
. T M A5, 2003 p. 131 3 1) #2), VM EAREANE AHSHIE ¥d.

3) Kk "ZEARBALEY 2B, "ot oHFkRE M. IHABE. 1998, pp. 179-198 F=.

1) AR o AR PREE AR S BE Tt BE B UoiH 280 £&33 e A
fo) g FHLER FESY, 222 = 08 THEEd g RAHIL FEsEe ALE A4
SojA= AF¢Ee YW (an aggregate or a group of people) 22 HARI Utk The New
Encyclopedia Britannica. Vol. 27. p.356: Arnold Rose. “Minorities™. David L. Sills (ed.). International
Encyclopedia of the Social Sciences. Vol. 10. p. 365 #Z. %2 Ecohl, "IHE'E 2 7130 A
A g% 92a Av§ FANT e PHE F PHEK (national minority) el otz FA
. A4 o f2 9T YPAHLE AFHIL Ut WE(refugee). SHEA(foreigners). 22 F3 o)
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A2 B M1 EIW

YE=A WA Ao FHAE 19659 & - 4 FRFLY A AGEY THAEA A
T3 AMRE BRS &l R 9ol 8 BE (o3, ‘BT es 3
B934 1991 ¥ - 4 4 FZF Aol ADE FAGAM(0]3, “ARREZ FP)O
7t 3% ¥ EA2 P9 v ATk ARREA 9dd 1 A9 EmmIiE)
Al dF Rese A7 d"doY, ARAARIY YAARE IHS B
B EAE OF0XA) g& 5 ALEIQA9 By A9 9 A9 Boes gAY
B A do} ok vt "EHABALEAS) AEMEAS AR QR A}
Yo FHLL2AM Y &g ol $¥ol Qe AAHARED o) 7x] AN YR
Fo) vjgte] PIARLSE B2 A= g F Q& Aol

2N ERREA I $ FHA BHFY EYAW 73 F dRoZ AYSA
4 BAZ 2 ¥ AARA QY BEA) $¥E A AFHT Qe $3Q
5 7M1 A3 A I F&& dnEn, 1 B AMEE U7 oW ErQ
7He BEETS AN LOFEERC i EXNFRAL FUAH $2e F
B0 EL2 FE7) AZY o) WHEE, FERP, 1T ATHERS S A
NN 238 ALGEIAY F& & o 2007 & FH)E Sk 19453 2
O1F o] 7heH /42 FFLE AVHAOY /49 B3E 505k P& HAPSdo)
B 1046\ 129 olFoIE o7 714 Ao G AFEA HALH, o)k o)
2 AHY 98 A 992 FF)d o2y

Rt MEWEEE (stateless persons) £ 2 Yo TRAY 4 U§ Holoh WK “BERREL D
A, TR ol R R, 8T, BHABE 1997, p. 2.
o) EeIES] W8 AA. O ALNRRER. C BEENFH. 22T G KW - £IEEE S V8
48 W A9EAZ JE & ged 2 TNFQA W8S AU ol dMNE MR TAATE
9 PHAN, HEAGZEEY. 1996, pp. 38-68 ¥
6) olo] MM FAA, pp. 68-87 2
7) ololAEIE (identity) WA & @ ‘AYVIV'EL MBS ANBREY SN QAN "R 0)7)
E 3& 0348 7HA3 e Aol
8) 'EEREN'Y WF) diME dFd A7 Aoy, A7ME BEAM AFHE $32Q YES 7}
A A FAN MBS B 71 EHEN 8380 =82 90 LE LR TE K
B S W e #H2Y) & 710 & AT QPAF P84 o)A Lo 2 o) 2@ A
& E@td qAdIy FA§ BRAGY A% 2 AAMEE IRHAT LB ¥F YR
Edhe Ftole oful YRIAHE ASY AYFEY FRE =99 o] ¢l7] EA A A
ol oY YujdlN HAEA EHEE 2MS AYVIAL Y9 YPAH BH FFYTU oA
9 AHE 2A Eoh /L P87 B EOMEEAS Y BER. "EEER B3R 1 2000,
pp. 183-184: HJ%. “ZEAMEA S BEGE) DY MAFHEY) Ky BE TP HE" (9P,
ATH. JANGIE 2001 p. 2: 2Y 2AZLS ARY YRIFAR ALRZ Apojo} Hojd R 9
8 dEINE ASY AYSIE EPHA Y3 ANE =83 Y. 24 “AYEXY ¥A A
", T8 FHol=%, M333. 2004. p. 372
FXE EEREA. 922 1993 pp. 16460 FQY. AAM. pp. 1-6 ¥ BA w2 gr 25
EEEL UARMHKEE S AGRT YA7] AR AQVIAY F= 195000 FWEY f0ojut o

9

~
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#BAMEA2 5 SEE SH| UL HE

o9} o] YA ‘EHEMEA T ¥ FE2 AYRFAE 7l FARA,
AL L hFEAHQ FFFQojthld) Mo AW 71T FL 2 Y
oE YR EROZAY AYE Fouen YA ALVFAES 1952 49 28¢
ret ARG, 0] BAg w2 QB FI 3o HEAN LR TFHT] AR
W Aot} QL AYZQ EAed] i 2229 HYL AUE A AU E
oA Qule) 23} FAHA AFE 3, 2uv} oA FAHI YW BEHKE
o o4 QAEA Fgonl) 3 AF AFT FAdY oy JtA #¥H #HPH
o] ;7 A|F3AH.

AQH=Qe WA AYE 19653 HepdriEel o3tel ‘WEktH ol RIS
5 ojx Ax AAHE AAE ALV E Ak 2y olFE Pl AYVIY
9 YA A8 28FoZ AAAANAE Fden, o] REA ALFIUN ¥
AE S BA7 Ao ArIHo} sioh Aol 19819 TR Ao B
1(Convention Relating to the Status of Refugees, ©13} “MR# 22 Y& vE

oz AYRZQA] &YZF ] AAA TFA7 i SRHA, oF5FYF TF F
9 2 AdAe ZHaPo] AMPLEH BT AHEFA T Ao ALY
ENAE A EH7] AlF3A2)

£z02 §A50 § & AUk 2 oY FFL 1985GFEH o] FAYE MNP KB
AMFEEE MGgo) o2} A Wy AR AA 19859 RE ALRIAY & F2d7)
AFsgon oae FMe o2k ALY Aog AYHI gUth 1979RE V= Y} oY
AA2 LRFHALETE S A9RLE B8 F713 FHAA ol Fgo) e} sy
glo] Bt} FRE WA 'BmAM RREMREMBL. EH. 1998, pp. 111-118 F=

10) QRN ‘FHEABACIZ §& QEAHA J@rIvho] UL AHY PFAATT LA} 433
2 o7t AT QEZAG A G 9IUE TG, FAF22E T YARY ¥ 9
#e] AP WENL KBE Z2LZY B2, FF - AU Folu. T FAY ¥IAAoY F
2. quql $9 A&z AN 459 B8 A @ Ao AFse I (EPREL B
BRIGER) oA AZAM. AR7Ive] AAk AL HRY AFE I U 78 JFAE ¥
o}, %ig AA=E. p. 185

11) PEKIEL M 19459 "R ESE 1A 19479 "RESERE, A MHAEE AEE 39
oln] AYBZAAAE ALHA G YU 2AY Lwd AYVIUY ) BEHERATHH? &
Ade 29 el AYPIAAA AP AAY PEKEG O XA 49 FFL2
A a7t Ao 2o s olad 3 AFe #YAY A=A E PYRe AL
2 ONE £ 97l AEo. Y “EAKRESR SEHEMEC Y AEMEAY HE THEK
HEENBMUE 18, 2000 p. 196 FAE. “AYS TN oM FAR AFPY AR (A gD
wRa 29 - QAYME A&: http://jussnu.ackr/ ~bk21) p. 1 #=

12) &S "REEG Y 7HYS oF THARFES. & M HAREE 3 BRREEER.§ TE
I THEABKE S 4% AN TRESS, S AB2Y UzAN BB ¥Hdes 1 9
odof M= MR ate ‘Ray¥H N B (public relief and assistance) 22l "HEREH
E-AH{RF (labor legislation and social security)ol Bdja] AFeAA FolAe A9 YW W+
sejol Vot FASRT Uk "HEES, S WEd BE ALBIUY dfol AAME EWIL K
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T B I3 WIW

2 BEAERES O, BB BA, fedRE £4, 2% 9 183% AR Ay
de &2 A3 HAEY FA2 do} ANk ol 101EMEE HAHT B3y
WUiBES] WES Ry A% ZRE /AR &3 P¥E 9E ARE Au= ¥y
€ 1P&2en, 1 2 19919 1€ AREEH AN Aotk YAFME WA
T59E Z& 2] olig 439 WLIE (gentle's agreement) 2249 A g 71
Aol 22y 4 AR o] FAZAY o|PE A8 F&EAo) vtz Y5y
HE AHEY ol A3e "HAREEHME 0N HEBATRE S AP8s 3,
ofet F-2o tdjol= 2 0P Ao YA $3718 $PASE g

FARM AAe Ao 19919 49 26U YL R "HABTRGHIE & A3
AT ol 22 #f 59 109 A ATIZE FEHO 119 198H AP o
#e B3 1929 "HATHHN.S T oY EFuA TEIY BHEM(IAY
ERAW g0 3AND 7 A ALYVIA L EAEMATL T T& HFY
7 QESEATIS AA EETiGES G2 ol WEALE AT/ oA
BE CIAREH Q8 AFHII "HATHHE, S BAG FAd B FFHE A
& FAUA A 4 289 AE 4 AL22 o] Y9 Ay Ao E A Y
of AFE ANAL dEFHCR ik o) Lo Yt6)

ALBIAL 2 JAHY EF40 g3t A& i Gur)Ido) vl N E hi b
€3 ANE Fo 2a e AL AMoAT B Folo) uHAE o H3] Qo
BH A viR2WA A3 Bk - AkE EY9E w3 Qe AFog &
3 W A9g A QB PR wHBEM AN AP PAEAHA AN x
go] 3A "FY A2 AFHI Yok JREY AYVIAEL J28 APy
F Y5t FFARAe2AM QWS A2 BF e FA AR A

REpS £ OMEAN", "EHITEHT MBS, 1992 pp. 77-102 #=

13) 1965 @d98A A4 A §33F BE{E AYEIWNAL BEAEEE FARRoU G 1§
EAEMREY #FY B3 Ae ndE JA2 ATAD. o) BAE 1965€9 & AHLZ 259 ol
o @3 &9 23] glon R AYTIUY A AN dite AP FA] APY v}
AeH. 2 Al@o] 1914 1AZ =] 7] W&o o] & 19914 M=t ¥ FA=E. pp. 79-80.

14) EAZIE "OAET FiGel 715t DAREE BRY ¥ 59 HABEE) {E BHlE 0T

15) o &2 19919 "ARRE, S ANE Ao AFL Aoy I HENLL FA HENIKE,
B BEAEEE S BFEA 4T FRRRSY EAERA 5 9NFoZ YW QEIR 39
& 2t BE AR JEHA

16) "HABREERIE, A3

17) el g8l AAA. pp. 102-111: Q4. A, pp. 68-504: =47 AAEEL. pp. I7-39LRKH . “&
BE2AY FARN(BEE BRES AFE S PL22)". "THRK A8A 13 SRAER
2000. pp. 6-7: AFEX “AYVIAL] WH A — APAYRE FHL2 — " WY HBEHE
23 A2, 2002. pp. 120-125.



ZEREAS 5SS EHO| U3 HE

53 FHYoZ B & Uk A7 FAHE Aoz A4 7] GE o
P oz APFFR WSS AAH WL Ak

. HERAS $Eco] &8t WY Ex

1. BBk 99 R FHFA A

Qutd o2 S WY 4 JUs 1T YoH, Il 7k YA
Rolu AAAA FH Fn, AAQY - FEAGY dQPozA A EE F3
FABALL, o] ZEPSE HJE 5 Q= W9 TR D[S Jvide AL
Z53 Qhs) FARL ERoE FEETHAR Y 2AE F Ao oS &
on19 ZEFPo|&L ‘FE | obd ‘HEACl tate] ANEF AHs ¥gdE A
B3] 918 2AZ 9850 & o] AR 1y 25d IUFH|B 2A
3 ‘FulolA RAHR Qe FARL FYEY AYY BEBEH & vk R
o, ‘WESKE Y FSe FAFPAFE G2 F2o) o|FojAc} Atk FFo| /Y
$A T QU B8 AAS - AW ARE gol APFPAY F9E 82X FY @
A4 el oz QAsE Aoz Holok & o4} fltka Ba e Aol

AR g 7o gt FAE 74 AY ‘R (residents, inhabitants)Z, J7t
499 gAY ANER T Fr1RY FAT B o) FA AYANGA
o oMo SN FE AAY AVCREE) S /1 B ope} 222 APy o
A3 g Fo] MY £ Y= HERES /AT o, odE AQ FUY FA
A A E WHBEE AT FAE F AL Aotk E¥ o5d PE 3o
AG(AANGH) FUER 3oz AAN F& FUY FUE @A} H-
z29 Ao dAH JY EXE o] 2 AR P & AEF HREFW}
AlgE3 qlon, o BE ‘HEAZHE g AY¥Pdd TgddL o

ARAES ASE BAdE 224 3 3719 FHE 7 FUA o] IF
He Aoz 3o $d Aol AMlolt a3y e8¢ AFAFE 4 IFAJAEEY
weto] ma} o - 92l e ol A AAL led, 7Rsd ¥ AFAENAR
18) HEE. "WEPER. EIAL 2006. p. 570.

19) #E. "MEELRE,. WX 1999, pp. 137-138 B2

20) BG4, AAA. p. 580: YA, AAA. p. 397.
21) BHR “QRAM 9FQe] PR WY =9 "DEHFE MNP ASE. 2002 pp. 173175 F=
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EI B B3R MIw

W3AT 58 e 2 A LAHREE 478D Q& b 2239, 2AF4A
E AL FA BN Aot 3P0l Reisle 397 yehda Qe Ao,
53 A2 %Y SU7HEE IHLE 9F AT 9% AT AFY YIFAFIAE
AGAAA AdolA BRHEE FE 347 G252 T 95U QG o]
HBEHS QYL AFANAS) YFAE BROG/NGE A 2R AL
FHog AFAIL Q& ‘R, F99 BX 9 Ao AF AW AR AN
FU22MY @A/} Bt 3o FB& WNA v vue] Fule) ‘ByEol 2
BAY F249€ A Feot QYo AN FA51 L€ dnEE Ao

2. 939 FRAS A A Y3 e

1) 939 d¢ 2 Azl A3 WeREFA

EE 7MES 93949 UFH A AFAE FH4AT 99 A9 gy
WolX AFE 8T e AFUSAAE LY G99 B3 E Bojzjojol @
=AY 5§ A0 332 HWPHRHEEE (international minimum standard) £
"BIAERHE T (standard of national treatment) 59 ¥l wal U AR 92
A A % 2 A - 979 J1FL 43T YoB) 53] FAAAYe] dde) ©
2 A3 3 38 3 gl ZE AYS(IFU 59 BE SHE TP day
e g0l 43P £ WAE RFHESE 2FHD U 2} BEHoE g
£ HAEL 93] dHA AdFoz I} S5 P E B ol ok
I HAE ot fE Aol AMloltt. ol2u 712 QAL A F L A|u@E BA
fl°l JE U9 2E AFEOA UFHojof ¥oia BAU HREH) A 488
U E BGAEY FYE AFANAL RA F& 5 UL TP GBS Y 8%
g HAE +x Qde Aot

olol wz ¥FAE VFHA Y= Rol FAgol IR Uk Qo R ‘25
ao AFHAE Feohe YFol LRSS 459 AUt 3 ‘B (nationality)
€ 2AZ 8o 3Ue] 3t FPAL UFINA F= FPNE of= ‘AEY B

22) Peter Malanczuk. Akehurst’s Modern Introduction to International Law. Tth ed.. London and New
York. Routledge. 1997. p. 256.

23) Ian Brownlie. Principles of Public International Law. 5th ed.. Oxford. Oxford University Press. 1999,
pp. 524-330.

24) X% "EPREARI ALY SREL 2006 p. 430 WS TEEE. MR 198, pp. 566-568: FHAHE
T8 "EIPRLREE L. AHIEE. 1984, p. 233.



ZANBAS #HSEE ZHO| AL B

8 /AL Qe Aoz AFHY Y Aotk ol YA XE Y22 BA 4F A
G ES 9 ARs 22 wgsa i HH K8 A= AMdeln. ¢4 "
RABEE, A2200= 5854 g A9 71x2AM AF, I3, # Ao, T, 3
N A, NEA - AHF 2, AN FHAE 5 GANAME BT E A
et o] A& Bol wiz ‘FA'E ZAZ U - =30 g e AL H8E 7 A
Agian Qe Aotk 21 ‘RARATSER U4 HEFAD S FNE
‘RE A'(everyone) 2 AN Ut AARY = BEd(political rights)oll &AM
£ ‘HE (citizen)29 3 ZAAA T FHAL Adke A& o130 939 ¥PAL &
B84 geda 433 e RAolt

a3y 385 @ AdY 722 EFCl 9AHA ¥ U4 HA FH]'E
olg2 3 YL AFHoE HEHIL UL B S Ren, 24 #X]
old @as} 284 ‘WE Y ‘HEA 3o AP AFHe2 FAA e

28 Adsne 23 A AEANAE F8E F Aok Rojol ¥t 33
49 A% "AAQANA, L FAQAFAAE €2 "ZE AHEE(everyone)©]

925) ool "R AME S, (Universal Declaration of Human Rights). iKY - BiGAHHERl B¢ RPUR
#), (International Covenant on Civil and Political Rights). " AHER#, (American Convention on
Human Rights). "ohZ2] 7} A#E®k, (African Charter on Human and People’s Rights). "AHEZEZ N0
#64, (International Convention on the Elimination of All Forms of Racial Discrimination) %1 {1t

26) Article 2: “Everyone is entitled to all the rights and freedoms set forth in this Declaration. without
distinction of any kind. such as race. colour. sex. language. religion. political or other opinion.
national or social origin. property. birth or other status. --"

27) #2fEol ¥ =T 9l ‘national origin'€ ‘HEBRE 7} ol ‘HERK & v A

28) Richard B. Lillich. The Human Rights of Aliens in Contemporary International Law. Manchester.
Manchester University Press. 1984. p. 45.

29) QuIxog ‘HWE g AEY 7laJl HI Qe B g Ade 8337 £4€8 MAY
AR ‘goHog Jehlle o 9. ‘HE (citizen)ol2he 8919 7127t He HEME (citizenship) &
‘Yo, § FTUPAAN WA SRR AgEdA R8s iR EHE #2342 Aok B
g4 HRe BE IeUME 233z BRIzt Tulgel oMM @RY BusHERA (full
political rights) & EA3IL e AFEEF A4 §o12 ARSI Y& Aolch Ade. AAA. pp.
419420 #x. wd AGFAVLSLEE AIHT At ¥ AYEIASN G Fesh ol A
A . ANY Felo) B¢ FAFL, MBI HE AW IPE§ FP&HT Aed. A7 HRE
‘HE o2 HAs AYANEN HRoZ AR de EEMEAAN U 13 9EY 2A=
A= AL AT Lo B IA=E p. 8 A=

30) A& ¥} International Covenant on Civil and Political Rights. Article 25: “Every citizen shall
have the right and the opportunity. without any of the distinctions mentioned in article 2 and
without unreasonable restrictions: (a) To take part in the conduct of public affairs. directly or
through freely chosen representatives: (b) To vote and to be elected at genuine periodic elections
which shall be by universal and equal suffrage and shall be held by secret ballot. guaranteeing the
free expression of the will of the electors: (c) To have access. on general terms of equality. to
public service in his country.”
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T B EIIM EIW

“Zh= WolA"(in his country) ¥AEE FH3= Ao FFHIL on3D o] ¢
2 "F7F (country) & WHEA] ‘BI¥EE (national State) 22 Hojo} & o]F+= gl Ao
032 “Z3 AlAM e i AN BhY ‘FH'E J|gog 4A @1 /&8
A, AFY A&%Y, ARS 5 7|02 By "X RIEHERER(substantial
real connections) & 7HAX A& 7} W™ AFdA e /ML ddte FPAo|
FAETE 4 £E o Bo.)

EY "ANE - ZAF deo Y FATFEH 2ol TR dd HPEL 2P
3 Aol ALAZE, ol ke 4 A9 AjWd dfMEe HPAE B3
Hop doh= gulojA] A WA FPELE HEI}A YEF = gz
AP = ¢ ke Aotk WA A A FFAL Foidr) Y= 3= 9
AlFQ g0 fle B o= FVEA AP 3o FAANA FFAE Ho3
= AL griEA Jbedita B 5 e Ao

2) M9 HEEs 7183 dA9 £ ‘WENAM ‘HRoR

FAL - A - A% Ade] FolE 254, FH 2ol ‘EEFolE 3= Y
3 71gl YA BF A9 A 19 71EE 4P Aol FA7 Aok A9
Hei it I7hy A9 FLE FE3A FH' RO B (residence) o FE 7
TOE ARTYYeEAY PH AHE FAose Ao o AA2Ha FelFHolg
€ A3

Y& Kif 2B, LY BHX 9 ‘HE'Y Jdo HEdAE 493 33y
ZAZA AR 2 £93 - ey A8 g3 Y& wd, AME (humanity)ol 71
e A B30 4 /A A@ BRI 23 2A2A4 498 4853 92

31) Article 21 (1): “Everyone has the right to take part in the government of his country. directly or
through freely chosen representatives.”

32) o1E 8 A8 "FFAZUN AE HAR FoAYPA,, PR YR B4, 2000, p. 16 X,

33) Richard B. Lillich. op. cit.: AZXHL 2 ‘BRE o] YAIE & A& A2 AFHI Yt "HErHRW
HE (right of diplomatic protection)®] Z¢ol HZAe 719 Moo dBatz ¥ B
ohd “EfE (habitual residence)d] 248 ol ke FZo) YA AVHR Ytk o 28

< AlgrEol A4 HEEE ) ol #eje]l AFa glon o] A 2 “HMERE (host State) 9
Alololl ‘HIFF ol-3e] "WANIEEE (effective connection)©] AR & AT 2o} "B (residence) = @
24 @2 Mk EXK (accessory factor)7h o i} "WIRAYQ MEEEX (actual linking factor) 2 TF
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39) 4AEE. p. 431 FZ
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BE A I IV AGHE R02 Holol L, WA o|FAAE AR
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A oM GEF ePTINY JEA BAS FIABoEH FNEH AW AP
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A 49 el i FFE Fo 4¥E A AA, 95 T ERAE
K& (Commonwealth Countries) AtololA et FAR=Z71Y FHE 7HIAX Qe 94F
AofA =71 D AG AdolAM BF AAEE 9F343D A= 3949 4, 299, =
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AAE Fo3 e 30 F 48 71K P E $2AF 5 Aok

8 F7EL ¥ FMA(Council of Europe) Y& FHoZ 199234 Ay
FEAXY ¢3UY FXNFoo] dF FAF.(Convention on the Participation of
Foreigners in Public Life at Local Leve) € MAWSZH A@atdo)A e FFF<
of th¥t AARY Folg FAYF £EANA 43 v AdS) 22la EU JYIE
< vt ERE 29K Maastricht Treaty). & "HHAY ZF,(Treaty on the EU) #8b
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46) °1HP FPle= FF 49 Aurl 2L2EHYolst FII=EX HFEY. FU4L. AAA, pp.
406-409 ¥=.

47) BAA.

48) AAA, p. 409: BHA. "FFAFUY AAA: 2997 Y. (http://www.missionmagazine.com)
pp. 3-5 A=

49) A =8

50) FAA. AAA. p. 407 ¥=X,

51) o] AL 11/=70] FEH}L g/AFol H#ER bt don, HlFe) vEg FEE 19979 59 1942
HASHAY o] AL “PPAH o2 MR = FFFU (lawful and habitual foreign residents)
o d3e GARE NEY A& - JY - FA}Y AFH FelE TEHA AFAAANANY AAAR 1
AAAE RARER aF83 Uk o] YAL AW &AM I e #PRPe) Faisjoo}
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2 FAE FoFof . YA, AFYIANA FPIE Fo3le 33 ggoze FAE §&
gozd AYd F o T2 ERE F USF @ F U A FU FFYIAQ A ¥
BAE T AL JEFgF oz H9 AF AZFNEgo] 2g0] AFA Ae Il Axd o
H2 AN Yo AUEY YFE VNG + sl 7NHNE ¥ Foh ol A= “Explanatory
Report of the Convention on the Participation of Foreigners in Public Life at Local Level"#
“Summary of the Treaty”(http://conventions.coe.int/Treaty): 283, AA =T, pp. 177 ¥2
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HEFEN Y FHLY Do) BT AFAL AERL B3 Yok T JERE LA 9
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5) 4A=E ¥z

- 15 -



HI HE HIIR BN

ou 56 ojof] wel WPHAEL F ¥ty oR ‘FPA'L ‘FH A '0)7] &
JFQle didfr= JFE 4 gloe 4L AASAL JAATAS) a3 FY "AMER
£ 9 RERERILE A5 9 162 'BWRol dE5H, FYIH, A4, 1
23 AYAXGEN Y Kol Ay AAFH PAARE 7932 #3332 den, o
714 ‘F'S g AT HWE S RA3L e AR guide Aoz Yy
5o 49d Aold

a8y 3 A Jted e oY dFohA ZHEAEAN N A ARAGA
ol AAFol AAHAE AFol At AL AHIUA, 3] d¥ Ay
349 93 FAA tdd {98 HEE Hole FLE YUY Ho] A
58 53] A2 “AFIAE FiEERN BAEC Ao #8488 Aojgtan Hojof 3}
7] W&o AP UL ZE F7IAMF AZFUNAE THFYY JFA GAFe
2 REBHE FAd3cs Ao olgFozy FAHI RFAx: £YUE RTolFE W
AFAH] YZE ¢AHA A5

fEuee] ZS oln "AREE S AYANG F99 Ad b ‘BF S
A st 1 HgEg Boli ok "ARANY, A2RE “APAXNEM 79 ¢
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75) KiBAREE. "1 DA DERIBGLICRT 5 — ]G REGREIE BO7TS 4 p. 498(FA4. A
AXA. p. 419914 AL,

76) RHEGIEAR. “SHEAEONRA". TRHESEHE: B27% 2% p. 77(AQA. AAA. p. 419904 AAL).
77) 247 AA=E. pp. 381-382
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Z 282 73 AYANY HAol FF3A Aok s, 0ol ¥ EEH
BAS AgANAANN F2A As= AL AFANY 71EHAY ARUYER
=g APHAAAL WY ARBE 28 93t HPPYL BE Aotk

2) Ak 4%
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A 43 BiR7 $4E99 SRS gAAE, 1959 2€ 8Y BARERITE AU
22 2FEE 59 AMie FAso] thgH 22 AFCEHH) S AAAHE Aol
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78) Q4. AAA. p. 419,
79) A M. pp. 419-420.

- 21 -



E BoE B3R 1R

$E A%o2 F7b QAR BE A2 198 NS A8A A Hol #
®el A wAHE RS ohrh”

ol e WANE Tl @ AFIARY Rel: WYY FANL YA 87
FHOT BYE Fd AR RS 9% AAEY 9% AusE Ao, APy
A BAE B QEAAY AN AABAYND ARHY AYEY JANE
iEx) AFE F YAoke A AP Aol o) BAL AYEIA AFAFE o
5259 A AAM FH 2o EEATR) YFE FHAIE A YAE
AT 283 o] BAL it T= BEERS o4 BA'E dRoiA o
W AFFA9 AYRYI AV} kol VY HoAY - BOER 2A'Z A@SE A
717} S QAckeD

3) PRERY BGAGEBGEAE)S %

Agae] &8 olf A AR 259 Felopri(ihl) WAV} = @ A%
A oo @ AAE EARAL, =U7HEH) BRE REE Jafuie A
HE EF3%e YBIAM A¥H oz AER AL L AARE b o8

Y& Y (RBER)ANME 1998 FA] oFFolANE FKFH - AER(AA Y REAK)
g REKC] FSAMLE YAY HFo2 kHESEAC A S RLMERS] #
A U MR BRE 59 Fod B8 JEE A, B2 Ao XEKE
RESMEAC A M ALERRS ANgd A @NF 9A 4 JHAE Fod @
# JELFE ASHLZAD FFAFAY AYRPA dE FYE o)y AFs
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Aol 22y 20008 1€ FU9) AFE HEN BRKC w3 A FFFH 4K
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5 oo BF JEYE Ao, 2 3 7€ 4 3FH A/T FAUY
80) AN, p. 23 E¢ EWE T KEBE 270 BE 19979 5U 2899 AR HERIFTY ik

E¢ KRB ol 94 UYATY FABIL BAE ¥ gk
8D) P4 “EAIAY HHBEAEMES RRT R FHH A6d 15 KHABK 200, p. 38
82) V4. AAA. p. 423
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[Abstract]

The Political Rights of Korean Residents
in Japan at a Local Level

Kim, Boo-chan
Professor, Faculty of Law, Cheju National Univ.

The issue of legal status of Korean (permanent) residents in Japan has been a long
standing problem derived from the Japanese illegal (colonial) rule over Korea, and is
an important problem which should be approached from the point of International
Human Rights Law because it is the matter of protection of aliens or minorities
under International Law.

Recently, at the request of International Human Rights Law, the legal status of
aliens, especially concerning permanent residents in a State has been increasingly
raised by its legal admissions to the fields of private and public laws. But, even
though Korea and Japan concluded an Agreement on June 22 in 1965 as to the legal
status and the treatment of Korean residents in Japan, and made an Agreed Minute
on the improvement of the legal status of Korean residents in Japan in 1991, there
still remains several problems to be solved.

Among them is the issue of political rights at a local level. It became to be the
touchstone of the level of human rights of Korean residents in Japan. But Japanese
Government has not conferred political rights at both central and local level on aliens
in his country including Koreans. The issue of conferring political rights on Korean
permanent residents should be analysed on the basis of Japanese Constitution,
Election Law, and International Human Rights Law.

Our examination on this matter leads us to believe that political rights could be
conferred on alien permanent residents at least on a local basis. It reveals that
conferring of political rights on aliens at a local level is the matter of legislative
policy of State. Indeed, it can be conferred on permanent residents without an
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amendment to the Constitution. Indeed, many European countries have granted
permanent aliens political rights at least on a local level.

I insist, therefore, that Korean residents in Japan should be granted the political
right (at least, voting right) in local elections through the revision of the related
Election Law.

Key Words : alien permanent residents, Korean residents in Japan, protection of

human rights, the legal status of Korean residents in Japan, political
rights at a local level
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