TEM Bk, H2688 23R, 2020. 8. 30.
BMARBR EUBERPTER
https://doi.org/10.36727/ jjipr.26.2.202008.013

A7 el g0 glolNe Qe Arelze] Fat AT
- 47989 oAle) AR 2AFH B0l tiaje] -
A study on Telemedicine Doctor’s Duty of Explanation

- Focusing on telemedicine and the introduction of applicable
provisions on a doctor’s duty of explanation -

SIE D
Choi, Youn-Suk

2 3

| ME
I, Helzet f22|Uzt EI0{F
M. A2 2ol MEHe| T eIHE

v, ZE

22%8

AA o) = (Telemedicine) Tt ost7|&y FRFA7 &S gt do=, 9A

o = =mEFFATt el AHSA7ES o-8sto] HtfHA

Hog riMHAE AFsts AS T A= HH WA

o] Fdcts AFelAE HdstA w7t 7hssi, A7

2HTAAS Eolil, WEEAES ofF glo] a&AeR EFE & gl
|

olet. olel Wt AZkA-B7A Aok glo] A7} S HlTjw

l-

=2-4Y 0 2020. 07. 16.
AAEEY 0 2020, 08, 11.
AR : 2020. 08. 11.
* HBAL AT HEHSOse uATE s

- 399 -



TELE BUR, 5208 2R

2 ABg 5 9= 9AoRAHA A A AAHos Agsta gt =

d5-199] wedell met °J7U‘E1°ﬂ gt #Alo] =
oFAAL 9low, 2020. 2. 24.5H AAHOR HekE olget dAEI} o1
=1 glch,

SR dAom AR Sl Ao] ozl dHE EARth dARE
HitfHo 2 ZePE]7] ool FE-SAGH]] Ooto] APH AHol| oJEs| 9
2YE & okl gtk oAt A S -ERl F gHeR YT £ Q=
A5dYE okA] Zolr] el Het g Hiﬂl—tﬂ A7 WAste] o
9] 7Fs/do] =obd Zolth. &xte] A% o=Vl FASHAY HARA®-F
ohil 72 omYRlE APt EHelof sk 9] theket EAIZE WAYSh=,
O57]719] 2&o| F&oHA] Gl OB AE FETH St 94“8}021 A5 9
BARIE SAbllAl HMEE TR ok fAmE AERFAVES] UHE
Qsto] AfEA AT Q= Fooln, HitfHC R PHTH= A ool =it
1 9 BEgo] 71 Aor AqifE. dA%s Adolil= EAprt HIthH
SeAHAQl AAgRE Folo] ARE WS AAANE 2242 AAT = gl
of ot dAom Tl LAY {Fe &
o} whEbA ERtelAl Q=P ﬂio}fﬂ S
Hrotok oh= oJAte] AR OlRrt B8 FasiA| 1 Qlrt

SEuets ¥Z9 g9 A4 %*H—% Wol7] flote] Q=7 HES A& A=
Stal Qlok. ofA|Rt ofA7t2] YA gl AgolRol distol= LA|HQI =
o7} HA] FEstal Qe AA ot YA 7] A UHtHQl o739} H]wst
of HIfHAe] oJgt Ef<] AR o] EAoh= v, 9A9 59 X9l
Tecte] g5k Hasletn gkte] 7| Adyt SRl A%E BAY 4
5 Ao mo|A e oJAte] ArolRe] thet PR dAFES 259
Sofof & Zo|tt,

o iEL

o] 1 9Aolz, wiolz, vigmelz, oixfel wolR, gare) 27123,
oz

- 400 -



HHol=ol UMl oAl oo #st AT

. ME

YAYEE YA Gt =TI A4 e FRFN1ES
golo] ujjRA PHOoE JRANAS AT S Tohd, FUFA
@

2
rigst 4218 % SFSHAA TAT Adolnl, A7HA-B0H Ak glo] <]
AL A4S ART 4 ol A AARCE FYRD Gl oJmofoldt,

Fh A= i_E'cUrH}OlEi AAZ-199] o <ol Az gt B
ol F7keka QIek. I Setett oIAst B Aole] YANRI A
A FATGEE, SR bt A AGGF- 192 Qste] 2020, 2. 245 H YA
Hog AR g5t olaid AFelat A I} FEF
T ARA AT Q) FHHOE S8 ot BAE TS
she B PheTBY 5 ARG Aol ofele weldt Ao,
R BN SSapAnT 5 oaAus BIg0] Belql X, A
ool WRT 4F SolA YARe] WAyl AAUAN HEoiRrt ErA
w=o5)3 9l

SR @A oINSt At Aolo] AR ATFHOR ST 9o
v, 9% oEe @ AN 9FdRE AF dRATe] P g2 ite
A9 BYaAe] BEHY 5 BAZ 9ARY £ Wit ek,
Ag Aelas oju A AAHoR F4sh wHskn gl R Rofole]
oIS Ukl FRY YA e WA St Hefels Yo2s} dopt
WA PR A A4 & S gk 3T 3RE FUEY Az
B2 o] Fsto] 2000d3RE AdelRg AFHoR nIsh) AHS
gk, 1 An F39) QAR A i 2020991 A e 80%ol4
Z7Fskel 1 7t 9009 $Ie7b SeE AoE AYHT gd] ol s
2 oF 15299 o2t FEoID EF FFL e 7143 olgsle] Lt

D) &9, “sevet g9ZomAtlel 229 7
1398 A3g, F=EEAARSS], 2011. 9, 34
2) BRsd.ubad] “Ea AnfE o|2AlR d3Y

A ISt st A TA”, BRI Al
@
9 AAFE”) TTrade focusy A|26¢, SHEFAH3]

- 401 -



TELE BUR, 5208 2R

He EHEIFSPEXEIEPWETTIIRTNPE
To uy o T 5 o o o T <M o 0 iy ,.,I,_A._. oT o o o
m._ = ™ = LM Ko Mﬁ o) K o ®moT B m =T BTV Ko
R T T I o - i
oW No HT W B W o N B A T
FY o O o om LN RO T
mm.o_m\om ‘.__Ao‘.:,._,m‘w.o E#E,.mﬂl,u_,_AI:._._ow_ﬂlWo,Aloﬂn__lﬂwn_uH ~
. T T e _ O T oWy ®T olm wm T ok
TH AMT o T ERE gy N TR
PR ZTT@ Mo F pololddy
iy X mﬂuuqmo o T B B O Ry Ay
P 4 o g5 — ™ oo M o B o E_e&r K| % o
o = of maoﬂ__}amﬂmﬂﬂﬁa_wlﬁﬂllx
Mo & T N T OEE W o TSN - ST
= — ol oy M = < w_._ O T No K B
I T S R I i S o
W oF =0 = Al A = o = ,Dldﬁ 0 < =
{| EO TXOXRBPBETTO 5ol w —
T o= oo & o R or oF X ®o Zo MU B
T 2 mo_%a_afgﬂ__og%?@ﬂ%%é%%w

o7 o W ol BF Ay mo OF | o
- S L L LR
},M|1Dl.‘m.mﬁoﬁ ﬂAn_rmLtn_A.lLl%ATm,A_ﬂooUT
MAlullx_ MM E :_O = O_l =< E_O‘ﬁIDI gl T__/Il S ‘_lyulﬂvlg
X BY TR T o X NOR s i Nl T
PRI SR S ,n_wudu]muuntp_mo_z_ﬁﬂlﬂl o
o= i i oT o 0o o X X oW 7 ©
= = P W o= B b T T He ° T
Z. S Fo mo N ) el v BN S 4 = o} o 0

O X = — 2 0° — Tk N

utlﬂoﬂeimﬂizg}iz‘_#m&uﬂu] LS
wom e N W X oo & o woe
S o T o No X Tod ™ ol N e TR =%
7= ‘___L/ol NB LR W R o ®r - Ho = e o omg 0 i
hSglegrew P ps s wy oo
I S — N wm ol w
ol W FE M Y Tmo M BEMe T W T R
o) o% I o WO GHm ol W O®T MO M M e T

sto] Asturt

o

- 402 -

H

ool Holot 57 Setete] EQoiRE dopu,

2019. 6, 5.

A
<9 -Had, AA=Z, 5-TH.

A

2
1

[e]

%,

- O
1
Xl

ol A
2014 olxte] Awelzel A

iy

5

tt.
ARG AT

o]

A3 Sl

o



AZi|20) glojMel elAtel HHe|R0| BE 7

I. g7ele} S|z} EYois

1. fHo g9 744

ARz thste] AAILAS](World Medical Association, WMA)= “Y
SA7ES olgsto] AR AYH AR 5o FEE HIFCR
of gt 7ied, At 2 XgE AAstal His: o& P'=E o5ty
o, MARAZ]E(World Health Organization, WHO)= “¥79] A&
2l Q42 sfo] ek, 2=, Ay} FAFo] o, SeAlgate] WS, 7
AGArR]9] 17} F319 o]oS fIste] FHEFAVE= ARGt JHE wet
ote WHoR HASRAMH|AE Fdchs Z'CE HI Qithd AR
(Telemedicine)of] thole] GAA(U-health), ©]AA(E-health), ARIES]R, H|
s 59 §olE tstA ARgst Sl=dl, Y498 B4 “drA=l
U= YmFTEAt oA, AREE-HREH A} 5& AHER FEF
A71&E olgsto], BItfHAQl WHo=s osAHwet Agr|ex]d -4
=AY 59 RAHIAE AlFchs Ao AFoEH 4 Uk

ro, 18 0
B oo~ |o oE i

Lt BAol=zel =i

dAdmE YUt FE= A5t A, =4, Ao 5] ARt eA7F g2
ool WEAS] £ A}, TR ol AR mdnl Fo] ojmAfH| A
& Az 2] Zote %ol B ol SmAn|A

g AFsp] Stk

4) A% o4R-AAG 04, (AdelE A @R 1A A7 ieelrds] drgAaTe,
2015. 11-129.

5) A4 044, “AAole AARY vlm B A7 v, AR, B FHo, WA
oF ARG, AU ALE, SFRAZARL], 2018, 3, 39,



TELE BUR, 5208 2R

of 19704 cjRE] BARo 2 AUEES oF A AAZoR Lsie) oz

HH|20) 0 7o) BE G8He thee selol 2] Aztsisic ol

§ 97ela Ade A9 AAH ouAHA) AT Fald oJaHE A
]_

AT AR P ARAMIAE AFTEE FHE FI TAT uh,

=

w20] A9 g olmAuae] AL Awsy] Jelo] YAnE Folo] 2
oML S Fols WoR WS gt et 4R ©
g B4 AaE ok nesler A-oxo] TR, Yophute] $x
2517] Sfele] 9Aelme] EQlo] Aol A TEolw FAHoE ol
oldl AT A 50 BAH adlut HEo] A, oAEs, AU 5
olfEARSe] YAlR EQlo] tisll WAEYT WhEIoR LhHo] A
s digisha ks A%l A40as 9% WA AulEA] Foha gle
/1;_,1?%10]1“4-10)_

ok 2z[Uele] dZHolz 7

29] Tolmyl, AUE AIFVAE AANRE AR 5 AR
EN714S B8l W Fo] Qi AolA ozA Aot 7]4E AUshe 947
duetn Hg F, olmeldt ol Aole] AFelzo] disjelwt P

ATk ES A4z A2 ME HAARE StHe Ae BUEARF

i)

6) WY, “FHIFEA AhE 9% el AR - WAIRE FHoR -7, MoheE
AT A2s, Advsta WetlR4, 2007, 12, 9%,

7) S, AR, 3289,

§) 7Y, WieR, 720§, WAER, 340-3417: F4%, *Ahelz T o=l
digh 230", reFolMekelAl, ALTY A2, golEstel, 2009, 12, 807,

9) 1719 A@%-3144, “NANBA A B wayE WA - aEdd Q2o W
24 -7, repgmeht W, A2, RS Wakal e, 2019, 6, 24-259; AN, “Ff

dzods g AMAIAT, rlpAHEd, A4E ALE, diterrds] e,
2016. 3, 84 AR 24 -H G o, A, 59-69T.

10) =93k, A==, 336-338%.

1) A34z(92005) Ozl FABR= At AT FrelAt siggich 2 A332A1
Yol Z7stal AFE-SPFA 5 PREAIEE 8ol 7 3o e Czsle] =
AR 7EE Adshs 94z "gA R hE & 4 St

- 404 -



AZi|20) glojMel elAtel HHe|R0| BE 7

o A8 2 FElE 2Eolol Wk ok glov), FW ABFHAA ol
ek ek

9ot 2 AR BA FS =K 5 |Es|ld YAz
AARGe] MR A7) Helon, FRFAAA] AAA SPARAL
9 A 29 mgol B ZWol glek A ol relmM, P A
g0z out g 2ot A, TR, A3dzrt =gE] A
o= 9=l Afole] Aot ARE S FulE o|gstel A4S Wt
927162 AUste AAAE P oju] olRolx|x Qo] ol 03
o rOlEH A 3426 O ABFHIA RN AZAAEY hEL HolT
BaF PUS FHGORA 1T 1A gol AGEA olFolAY AAAR
2 oA WEYL1 Aol 97 WAL RolaE AKoR s 9]
2] Rl B3t Alole] AClRE WA o FAL Yk e 2
A197h B3 Gl 5 AR 9Zozet & 4 e et Baze] A7)
29 AR ol wED ek

olo AR 20099 EAHA 5 ARAMIAY FIHo] ke A TS
Q= oz AR

1

o

S Siofel osh Bt Apole] AR TAHL EFHD

S gueln shgout QEA S whtE Qo] w2 Fsgon, o)F A%
Hoz oot WA YZelRg HFW Were AFsHIoL oHHME
Qo] 54 Rokn gl Aol

12) A4x(PA0) ") @LACRE PopPiut WodE As BARARYOR Hshz Aldv} ]
& ZEolof ditt.

13) A9x(PA =] AE 9 ) ¥ A34zARFe] bet dAsE oA o A7t
Zholok & AW} AlE thy 7 9o 2o
1 d43084d
2. dolg 9 PR A+ 5 Y dE7], AH, FESAT 59 )

14) 25839 HEE- A58 497 - 959, "S-t 3 fA0s Al =]lef iRt |
ArelA A 17, Rbsolaeta]z A21d A2S, ol wete], 2013, 12, 2044,

15) W3- s, “Hudzet dA0ze] wA] Bt Wa 1, TAMeh ARld A3
AAEUE . AZAIGS Y M A, 2014, 3, 453-4549; H @& -v1-g, “FAje} o
AR A EAE o] iRt Bl v - LQIRAS SR <7 Mg, A2
Az, AlFdeka HabgdAye, 2015, 3, 302%.

)

fol

4

r 1o

- 405 -



TELE BUR, 5208 2R

2. HA2lre} oz A Aol tisiof

QurAsl ozl glo] olmaSIe] el thalel, S Tolmue A2z
Ao A “olzelo] sl o7 2476 5 oarsl&el Al o
W9Tet GePeT stol olmAYS Aol glow, rolaAy HaTA 2

omEA 24 5ol BF WECIS oY AR, A2x AlE1)

AL RIS “BAzelo] Fafol thate] LAl ek PAR AR -]
RO AW B A So AL FHokn Uk ol stel AAYRE
A G ARFFAL dRsaApel A FLEAES olgste] Hh

RaslE s A etk gebd AFelEt AHEA]
o AAZoIA JZASIE T 4 U 714S AESHE HolA
Aol7} g Woluf AAHe WS d|aYiet FAseho vFe| o)z
Yot ol 9igsle] A¢ 9A0RS 979 A4t @ olRage A
o] Sigt AIEA F16S 8T o2 (Telchealth, PARTE HolalaL, of
2% 9ARAYE A2 G2Fet ohle dRANIAE 9T =7 o
YT Hol A2RAS Agake R0l tiste] ok WA AAE 4 ¢

T 9k

]

I

16) AR 5o it 1) Oolzgle] she oz 247
“olgasl et gehe] dstels o] Mol the Maiel iz
Ak 2t

17) A2E(RO) o] el Ak olo] Fe that e,

1 colmAlare waslze(Teley, AXTRAIG BA E ebp, A23EAIE A
ek 1 WP SIgE A HeRiThol Stel thste] AlAsHE g7t 2|2 ojop
Fo] A 9 2A] 50| W]t oA ol Heh Aste] Aol A AA) o
Ayt dhstel et WA 9SGk

18) g%, “QAclzo] @} WA BA, rolmish AUW AL, thetolmuste] 2003, 12,
12474,

19) 495, 0% QA0leld ol WA 4 AHAF/EHele) olgate AL F4)
ow”, rgolRystelx], ARA AL, BolRetsl, 2014, 12, 115-116%,

r

5 92759 Al
A% ol

ol
rit,

- 406 -



2220 YOIMS oAl HBASY B #T

L. f2| A=2He| HoZHE ofF

=29
e

2
2

)
-0,

o

o) olmpe dEelag UHeR o Yo He Aol
o 7 AL dhlea Zh e SEks AL ot IAE Ao
gt A RS AFSH Hedl, dEs HE oAt 9}7\}01]71
4% Bolnt BHOR Al B9l A e Selste o

Safo] el A4S An Hek @S] F4E Ss] Sfotol
2R3540 59 ¥ s shed, 59 5767 5

e A8
AAfo] slgat vgR Aol A Agslr] BrRsa dho
o

‘\:rﬁ
n
o rg

‘I_

o

O’ ==
< o
o
¥ o
2> o

(o2
¢

=1
=%
=X

O !O

S~

o -

E ™
rlo

&
] ii od"
Al H=ol el “Smr|E oA At FAE diviste] o=dy
of P = dHelm ¥z]o] ygo] yxEo] Qoty Eot E3t oz® A5
ZoNE ABARFARE F4ot et ol HudEE HA= o 4
Fog oAM=, A17x AldelAs it S A JEeE & A
52 WHSHEE ol glo, A33x Aol oiks JHdet oz U
NAT Y5YE oteE FaAl ARME T glom, A34RolA El A
ol9] YA RE Aot e AL mylo] HARE dFHoR A5}
T HYHRE Aoz 85t U SAR & 4 k20 AR
T 2012, 3. 29437 201081683 A720o A “Sm A17x Algelse 9
=10 A ROIRE f&ota Urfetal oto] 92| ojaHo] tiHosel ¢

Ag FHota Q= Ao ﬁ}%}ﬂ k.
ShAar 9] ool A9 2013, 4. 11, A1 2010%1388 T4 W
ohJal o] A1} = 2020 1. 9. A3 2019550014 T2 SollA I
A YEy ATER AP AA2 WS ofA] ¢4 Y-S Ugchs )

o1 ——
g A 14Y B ORI SR 1R oA

jg_.
o It
oL 8
2 =

20) W7g]-}del, AAl=E, 453-4547.
21) o AT AR QasEs 1T o, oacle] e tiwslx] ot HshE
Slo] o3t BY 5 4R whAmto g WA o Wi . gosis A ARoRE AAG
F Aolgtyl Byjof| BESL, T Ao dubAel ogaFo] HARE 4] gk o]
oF T A AmE T & S aEel Dot Bk offenE, 2l shof, tiHd
o] Asjel o] olgsFo] Hold AL HgHARE sl on|g sE oz gk

- 407 -



TELE BUR, 5208 2R

gl Aae SFsHe A9 Quhe FAsHe 29 oDz, At 4
Stk Abgutoz Apdle] AW AH AW @ Ze] ohey
S gtk ek stel olzaiglt MEA deAEelA olRojAok ke 2
ohjet ®u Itk A% 9 tpAYe s 5o AREY PUE ol§
u Al o olr, = @AolRe] dhiste] WA WelA Fo]h 9l
w oz ozagl e WA o=y Jue BUsky e o
gtk oleid tpael Wl sl MigEoz czAS sk
g RIS fA HEe] dEsEd] 9T Aol g oz}
A AL ohmz, BAsh oAt Aole] AA0lEE A =y slolA
oolAoz Fsteta B AsE k2

H

1=

3. oz oo cistof

9 wre A44ox sjgst wdw WAL ooz sgsts
Aolzo] RS ATSIT ool EAVE HT et =i £
Moz qEae FME AL ohle] ty WA} HdE WAL BT Agalel

T 4 ol o 9o $ARe olmo] Bdo] vl BA} of
Ueh olmslee] ol wet HYE o] RIS ol 47 ART

22) gL 2013 4. 11, AT 201021388 BAAE “ole} Bio] elaye 2rlo] 4% £o
o= HEe WS 4 Qs Fwlolge] Wash AR Aoy o] A%S HEstL
2205 Hlo] B4o] glomz(layl AlD), To] WA R T ol wwle] ol
Eusis WFoR AEE L85k A2 FAY olfvt Gl A, FNAZHAALY] 94
Eato] Askel W9l el Mg HgEARS 8L BRGNS 24ske So ugH
Azo] F4e WAL $UE ZAH A, AW WA So= @A A 4Re 94
29] W9l shfshs wWako 2 wiplol b Qlrke W 1eld Bt gtk ek she] Hig
WARS AAsHe TS sk ik

23) 719, AT BAs Qo2 Adn WA B - Edo] kojg FHoz -7,
st W, A187, ek WeldTa, 2017, 12, 85-88%: Raky, “gelze] T
& olmy AU A7, AT A8Y, FFUADTLY, 2005 6, 2609 B85
ol uIE 2584 U7] - UheE, AN, 208-209%,

- 408 -



AZi|20) glojMel elAtel HHe|R0| BE 7

A7 AR Holop & olck2d webd ‘sl EUHOE thAyS
Mg Ahelat Sguloldt o Brkn Fyshad fhelae] mge A
Hoz widjshe AL olzbole] WAL AshE Wold, ARFAE 5 Heh
7149 W dslel vgE o|zo] Gefo] BH Yol gk A AAEY 5
SIPE ol5e Bast glek. Se) O A1RE Wl
gizo] Fe] 2% wL R d A% BE-FA] Slslel AFolat

welRe| slgoird] disto] Rejuld LA A%T A
=

s3] ASH PolS ool AAc=At DS B A9 WA
ARE ote] AmA i AL vle) viAY Bast 9 Aol

. B2 ZoMe dHo|Fet YHE

1. 92| =gol YT 7

OJAre] A ool HHgt S [SEoRe] TR WES A9F20, B
o@r| B, A1222) @ 1 9lo] HH HE SoA th2olz|1 9} 514
Tk 9 S AAFEel flol A Smle] IAAY, B4 2ol omy

24) o NS BAS AP VWS- AL UHOR WKL W glort g7 9 B
W] A9 A A Auk GY717IE o8 HTY A WAe] B 94stche
FAW} Y71, AR, 85,

25) ALE(EF) o] We BE o] 2% &L olg AL W 5 Jus Aqlolre] Bag
e FAReRA FU0) AL BEshy ZAske vl BHo] Stk

26) AVE(SFIRO| A5 D SFBFAAL th 7 £ ol She] s H9-2
Aslstit Saeel] Saelao] Blol 4wst 1 FolE wolok g,

L SR WS g A4S
2. 4% 9 So| WA Qste] $FlRt AAGH BAe] Aol SiFstelAAt A
of Foiet gof2 FHoL A9

27) A2EAd AL T AAAT) BE FWe wAdjElo Ry Aol e o

Az W, o A7 A o, IO ol ol Bslel FET ABe

2 5 olo] Tt 59| o2 AYY Uel2 FMck

In ek

il

- 409 -



TELE BUR, 5208 2R

AA ol1e] A
0. QAR AL B AR Slek 29 S A Sl
of AolR AL olmuAle] WaE dste] HgHPt 44 SO AT
glom, Atz B AUFAL EUshA Fshe 5o £AH] AHHT Yk

£5) gAclast Pt 9 TASS dulolae] AP 44 5 B4
2 FAHe] glol, vzl shdeks Azoze] She) Agelr 1
P Foke WA AU Slek webd 9h0lRg A 9ol @
A F8e Aol oo} A 4 LS, Aoz U oite] Ao 2
ARge =4 BaAol ot & Zold

2L 9
U £ rlo |o

N

Ao oMo YT T Hs}

A% =mE vdgolss S40] AN, 7R or caddlets 2d2
FAIt. wEb AR GlolA] oAkl Aol met ZAQ RelM=
gatA) 2] 0 Yubzel oz F QoA EaiAd Hote] g 97
Azo AL 2 Aol glo] Tz A8 Aol SiAT Ao =] Fe oA}
7 dEeR Ha 5l AEE 5] vl dAol=AE ofste] A
BE AES vEeR Hds & el glen, oatet @xprt Azl 9l

28) AAZAAZASN] B 4% © P At B TR Aol 4Y EE A
Ziet Sl WAsP & Sevt ol 4%, 49, QAR o] XA “4aE olet
S Sk A% AR TE TS B ARl S A B W
2o Wtk ofst o ZofA] @rhelAl Adeki AR(AREAE Estt ofst o] Zof
A grhog 1 FolE wolof e, tl, A9 9 5o AR AIsie] Sael AAE
grjo] o] SjEsiol A} AAAEe] FUE oIS HHet A9k Lol ottt

20) BRI ClmuA mole] Bk HlnH A7, relmsh Alsy AL, dheelay
stg], 2017. 6,79,

30) 4719, AR, 7R 4R, ‘Aoz
2004. 9, 11-13H

1o

HARA, IHIMES 54 A25E, MR,

- 410 -



AZi|20) glojMel elAtel HHe|R0| BE 7

Bz a3 dF PAE Pt AHsloRite A S AT Ao 2t
7h @9 gie AW AAskE 5 71EAR] =39S dlloF sh=dl,
mgH]e] 220 S50k ¢for SRAAL RHEQh fixfo] Sste] ARE A
7t AEEo] exlo] Y sk gt olfst FAlSS dllEst] flstd
Ao oAl ojrte] Aot B AetElojor oh, drolFel it
o FEQF Sold Aot

Yz olzo o] Ste] Aolie AuHAQl ogold =ofHd AT elrof
Hsto] HHEg ez Qlste] MAYSHE Aol WEo] F71 drh32) wby
Az M9 oAte] Aoz, AA=E AlFsh] A tid WAo] oy
gt AREA7|ES ol4st uidid Aoz ogPeirt APHct= Aol His)
of A9ste 19 94om SR Ayelet 264 7= ARl ee
284 FEE AU B3 d40da2E gl glof A 194 ATt
yelste] fdAofmof ARGl et A TS DAfIA 29 dsteiof
skedl, RS Tlesd OO]’O:] gl dAdRmE AltE A, 1

e 580 1 4 ke 4, g 94
L %

o)

i)
A
=
o)
o
ox
o
i
% o
o_>|:
_0,
’ mlo
o

i
0%,

P VA
%

o o

o

=

1o

lo

2

off

lo

MU rok
-

)

o, St
ih

lo

u
_t

e

3. 0l 2olMel ool Mol

ool s olu] 1970dTHE A on|e] YAoRE At 9ler

31) AP, AA=R 309-3109,

32) Foh, QAR o] Aelel’, Ml A12A A1S, T TAE, 2005,
3, 570-5719.

33) WAs]-geds), “gAolast Amoire] Bk 1 2014 4 2. olay ARAHLEE Ao
27 ElaefdTt A2l Al2E, 2015. 6, 68F.

- 411 -



TELE BUR, 5208 2R

20009 th e = ZF St 59 9 A Foto] dFomeAe] SR
Aol o3t 59E AHstotgirt. ololl Fw Aol &A 59 ol&d}
HAES AmET fEuzEte] YZ o goA o] oJate] Ao ¢HHiete] st
o] AHE7|=Z g},

7t 25 MY 278 9 0|2

O] Al oz Piet B G WAREH A AV AP U B
Sot7] 9Iet oate] A olR= HYO] A9 oAt o= afo] e digh
AE FASlIAA sk, Juldds JARREEH SRS APS =X
 Fof| ofef ZAst] AATE L] Fort fasithe o] &l ‘TR A
ol ot FO](informed consent)’ ©]ES 2 HWO} E} ) F2et Ao
TAT Y= FuHe] =g Heol qlof ufe Fagt gioln, At
A Fejo|t}. FEe Aol AT e %‘%‘3 H‘ﬂéﬂlﬁ A= A=
o], Schloendorff v. New York Hospital Atg390]4 “AJelojm At A4
< Bt BE AR 2419 AlAjof] Folo] Pstofx]= A& AR 4 9
+ d8E 7HH, F] Fox glo] &t YA ZPS PAoks Ao
™, T whet *OHHH*U AYS Aok 2 opglek. k= of of

& AF Tofof sk o] FAelA
o Azl Hiet WS- ohdzt A ATt 2

& A =
QT Sl oAbk AR AR aglel thate] olstelof gtk Ak
omale] diFt FEF 4B ATWLoRA AN A Wste] o
233 SAS T 5 QA F9, olzlo] @A elule] gelRe] /27
=91}.59

34) A, “oAre] Argolie] gt A7 - HeHog FHow 7, Tolsl A3 AT,

olFtjstn HstALA, 2019. 8, 90H.

35) See Schloendorff v. Society of N.Y.Hospital, 105 N.E. 92, 103 (N.Y. 1914).

36) AT, W= fAmN A7 = ZetolHA], Z|DHA] 13]1 S Aol 2% &
Olof et 1, TFAHsh A434, Zdoisty w4, 2014, 10, 2139,

- 412 -



AZi|20) glojMel elAtel HHe|R0| BE 7

Lt 0120 HHolZ0| BEt MHO|R BE T

nFe 3% QRS Aot A R WA FEF Aol 27
& 5B WL 9T Qi o/leld Aol gl AtE Az
A2} Soll theh AEe ohlet AREA S| olgote] WA=GIA AgH
= %EPJ’E‘WHV\ | oig 9IRS ha AW T, oleid Bot A%
Moz AHo] fsto] o|Folxo} gtk olefa g HYT T FRL

ZOOOQEH—.—FJ o)=29] offg] 2 (Arizona), A EZYoKCalifornia), 2-Z=taont
(Oklahoma), #AtA(Texas) 59 FollA ARHo= FA=o] A= 9l
th37 ol A AR Sl YA moA 9] oJAte] i olRet Heiste]
8 UeS Aot d49sE Bt qlo] i Hag oa 22 e
= 50| Aistoiof stedl, AA AR AR} ARIATE Q= BE HEE
Al 71715 olgste] €] ARAERE Fhotl EEY 4 dthe AH, =4
Mt = dAA} AT Qe A T FroA dmT|E-7)71E AHES
7] Isto] H&Jmglo] Foldh 4= Stk AR, AR AA=m o] QT]Q-
HH e 59 miAe] oJste] w51 BHibd £k Q= AMY, UA dA9=
7h At diFEo] ghAtelA] YA w0l fLAASQ] gy} Bt HRios
PE= SJmdP9lol Sfste] T o sl= fd=ol gt AFE Fol 11 U8l
Sty 38)

olgA AAsHA Zet|o] HLEY ml= YARmA S Yol 2011
W LB AR AP AL ASS BT A
A 8 Fo Hag 5 Haedd RES sk 5 ABeTe daE &
Sfot= BEE Holxl §loy, o= 2#fl xbEol YARE *]°“°]’ A g
50 9A o= gt 2ol Eddtt Aol Histo]

o
Q140] oti7
Hu)E She Zolr] BE Mgolng gAY A e ohth

—_

, AR, 213W-2159,
Xdﬂl';—c 215?1 —2199.

=

- 413 -



TELE BUR, 5208 2R

4, AH2AR0f| A0iM2 2ite] YR ZHAE Zlof cHalo(YHE)

=
Hoe g dgolRel gdcs Eqo] Amelto] Bl E3] dZsin
7o Aelng Age Wado] ik, Jelt ofdrix el ez
L gAolgdAe] olate] el Bat 7o) gl Axoltt

gpo] 27| AQ P e Ae BT 5 9
et 2A7ES =4 2avt lod, e 22 el ZeE o &
Zolet. A Sibs xtlA oz 7t HdiE WAL R o]foinE A
Aol distol Adrgstolo otk A 4, B 5o o =9t {7
mzo] ofeh @Este] exlo] WAL 7He/dol lenz dAm TN
olef digt At Edel Basitte He FAIA SE3] A4AAF .
AR dA=3gee] 2o - U3 A=Y FANA AL »
Ae dEH AZEA, Fule] A1, ArAE AR & FEHEUYI
S ARgel W Aol diste] Asior it A fAom wAAM
A7E w77l = 2A-ARESHel gAbAdE-ReF 5o ARAE E
Atke A3 o777 S AR, 220 7HsAE A 5= oldl
AACKIH. oA dA%ae ARFA ARl o5t HYHE=R ofd uf
2t A=7)s 9 gl AGAEIE ReEal S3dne AMdS Aisior <
o npAEe s ARl SHoA dmEd, drgelof o]gio] wiste] M

o od

L =2
oz Slok= YT FATHH Adie d AEE glo] AR W= 5 A

o2} 4ol oo
SR APo|Re] o WL IA-SHARR Buste] Ayl §
NS AL BAST, A AEelRE 4UHoR FAT & gk o

- 414 -



AZi|20) glojMel elAtel HHe|R0| BE 7

Aol 201M 9| ofAte] Mgiel® FE(AIN)
SERE FECHOREED BE R SR
@ oY ATopAL B SrOPte ARIRANG SR A9 A2e] G2 AL
BA@L SR G 3% B9 WAL 99, ot of %
oA ZEplA st Folg wolok s, A 9 Fo
of g
@ Aol ket Aol Ak FOIE Wolok s Aghe the 2 B9t ek,
1 912928 ks AT oEaslt el ofd wdiHos Atk
AP
2. Azolzaslel Bax, W ° ge
3. Aol sl Wl BT 98T 5
4. AAZWS] WA B} @AY 5L 2% ALgstel FARAT-Fk
5ol W T A%, ARVY] 5O A, QAFY FRsAT A
5. Azelzaslel 184
6. A A2AS U AR e 43, B, BE
7. AZ0lRas] AF AL 2ostolor T A
® Aol wet Sl sk FoIS W wpe ke 7} B9t P
L ALGe] wteh 512 W Aol ARHARAS TFAH] ostelop
stol, s @atel ARRAAAES EFh B |HEelo] glojok gk,
2 A1gel] e A9 e Qs S4NS 5O AR Astel BE-
Befstolo} gk,
3 Age] G2 Fo 9 ARl w- AR 5 Bad e dEwues 4

it

e

lo
o
oz "
rlo
2
w
o9
<,
=)
1

oo?ﬁ

al

17}
Jsjet. @

1o,
K
1o
o
I
1o,
KU
rr
=
fn}
r_E
HU
1o
K
o
do
it
rol
rhz o
w
N
n %
2
R
(0]

rlo
m

" A 1
A fElvste oAret @b Aol %Z%QJE% 0%‘1?411 AL

1o
9419 P, WHLTS YT Gt A, AP o= o

l_\% o

oy

°Z'; i)
R

ol ifl

rol %0,
™
O

i



TELE BUR, 5208 2R

oA YA BaAe AXNL glon, A a7 52 uAHAE A
T3] flste] dAo) g 2459 & Zlolek. sHATE AA% g
sA71ed FE= st AlsA %%Pﬁ& °jg golH, nldidoz UPH
e A wheol dEAta 2 72t Z
M= At vt B AR|IAQl QA RS Foto] ARE E‘J% RS
222 ARD & Qlojok st dAdw ol AL flde] 22z iyl
sfiof & B.aido] ARt wek DAl Sz el distel FZstAl st
1 o] weh FOE Wolok she oAkl ARt % FasiAL Q.
ay @A AEQ o2ie AWEE A24% 0020 Hgolte| st
o st gloey dules FHCE FAskL Jlon, A3dxolA:s oAt
eF QAL Afole] YAlm 5-gol Bt ATl YA olmoA ] ATgelT
of tistole mz 42 sk &1 Atk oFA7EA] vt oaRide ¥4
OgofAe] ofate] drgelo] ¥t 4ol gl AAolth. Seuehs oAt
b Afole] dARE Eflshr] flste] =¥ e AL Alkeskal it
SHARE 7 ejzol Mol Aroliel tistos A= FASHEA] Zsta
S AAolrh Y4050 El¥) wilste] £ 249} shal &R A71E
A 9 A4 He-3de BF B 4 s 97molM9] At
o] Argojirol ot B2 2AFES =dstoior & Aol

=

o

H

i

0|

Hoz -7, repyigatelyt ¥y A8, ddtietn

Hatel LA 2017, 12.
A719-Ad@F-01A 4], “FAXBAEAIG Y TS H|wHA A - AT
I 2mo] HA BA -7, rejygatsty wy A219E, fddidty Hekd

- 416 -



AZi|20) glojMel elAtel HHe|R0| BE 7

T4, 2019. 6.
AN, = gFos A% NATA”, TelsHAEYH, Al4E AlS, et
A3 oz A4, 2016. 3.

A, “FHIFEHL AHE Sl o=Fe] ARt - dARE F4eR
=7 sk A2748 AT, Addisty WA, 2007, 12.
AR 048, YA AAAY vl A A v, I e SHOE

At AL, 24P AL, FERAZA PSS, 2018, 3.
A5, vl dARA =oE= WA =4 AARJIS/E
Ads FHORE", RE=o=rers|z], A22¢d A2, =9 mwel3],
2014. 12.
A, “w= dAYRNA A7|EE TefolHA| Z[dGA] 21 FEg A
ol 2T Fojof Tet 1A’ AN A43E, FPvisty vl wH
Sl L4, 2014. 10.
FHA, ‘Ao g Wl omw At A7, "HAIAT A28d, =
ﬂ 2, 2005. 6.
Aozl A oAl Hole]”, MwAR, A12¥ AT, =
A} ;194 2005. 3.
-8k 2 E- 7] - 8RR, SA-oAF 2 gAY E AR
Sofl digh M AHEA A 1, REesHskE|A]; A1 A2

r-\o l".&

o, o)z sts] 2013, 12

U5 HAY, T AUE QRAIY @8 9 AARY, Mrade focuss |26
H, =HFAH] FAFIATY, 2019. 6.

WA 5] AR}, “FAowel Aol Fel Wt 1E -2014. 4. 2. o= FEA
Ats THeE-T, Tk lafA A21d Al2E, 2015. 6.

uAs] Adls), “tedeet Adomel A P WH 1E, 4w
A21A A3E, ASAYNSL ALAHeet Weta T, 2014, 3,
Aolzo] WARA], lEYHE, =7 A257, BRI 2004, 0.

47 “g
9%, St QAoRAel 2R A4 A8S dIet A I

ARH AL, A13E A3, HHEAAE

ol

13], 2011. 9.

- 417 -



TELE BUR, 5208 2R

5, “gholzol A% WA A", rolaush A4d A2, oherely
53], 2003. 12.

AT, ool AolRe] thgt AT - BEYele FHOR -7, lolFHal

A13A A2%, otojstn WatdTa, 2019, 8
A%, ‘ARz B JRWAR e 237, gRelzHetslA, AT
A A%, == wsks], 2009. 12,

A0S, Bt KRt AAYRAE EQle] thet WEe 1 -
BAME FAoE 7 I, A AT, AFdel W
A, 2015, 3.

AR N4 oA Awolre] Tk ulwd 1A, relzysh A8 Al

’

3, Yoz sk, 2017. 6.

4N

e,

=

4

[Abstract]

A study on Telemedicine Doctor’s Duty of Explanation
- Focusing on telemedicine and the introduction of applicable
provisions on a doctor’s duty of explanation -

Choi, Youn-Suk
Lawyer, Ph.D. Candidate, Law School, Jeju National Univ.

Telemedicine, which encompasses medical technologies and information &
communication technologies, refers to the system where providers of medical
care provide demanders thereof far away from them with non—confrontational
medical treatment services using information & communication technologies.
Benefits of telemedicine result from the absence of confrontation which

enables safe medical treatment even in the midst of an epidemic, increases
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accessibility to health care in distant or remote areas and contributes to the
efficient management of the chronically ill with no need for moving.
Consequently, the telemedicine industry which features non—confrontational
medical treatment without constraints of time and space is growing in the
world. As telemedicine is getting attention with the spread of COVID-19,
the medical treatment by telephone calls has been allowed temporarily since
February 24, 2020 in Korea as well.

However, despite such benefits, telemedicine also has drawbacks.
Non—confrontational medical practice inevitably brings the dependence of
medical treatments on information delivered via information technology
equipment. Therefore, there is an increased chance of misdiagnoses due to
difficulties of doctors in making an accurate diagnosis in the absence of
physical examination, including palpation, percussion, etc. Patients also go
through several difficulties, taking on a role in operating medical devices or
performing medical activities including examination, diagnosis, injection, etc.,
which brings the possibility that the patients who are not skilled at
handling medical devices and have insufficient medical knowledge deliver
misinformation to doctors. Telemedicine is a new area of medicine which
emerged with the development of information and communication technologies,
and it is expected that there are increases in medical accidents and side
effects in this area due to its nature of non—confrontation. In the era of
telemedicine, there is an increasing need for patients to make their own
decision on whether they will get treatments through telemedicine, non—
confrontational medical services, and to prepare against potential dangers in
the process of telemedicine. Therefore, a doctor’s duty of explanation which
includes providing patients with a full explanation on medical activities and
gaining their consent is of growing importance.

In Korea, there have been continuous attempts for the revision of the

medical law to expand the range of application of telemedicine. However,
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there has been no specific discussion on the duty of explanation. Since the
nature of telemedicine which includes non—confrontation serves as the basis
for a doctor’s duty of explanation with contents distinct from that for the
area of general medicine, there is an urgent need for the introduction of
applicable provisions on the duty of explanation in the area of telemedicine
for the minimization of confusion arising from the introduction of
telemedicine, protection of self—determination of a patient and improvement

of national health.
Key words : telemedicine, confrontational medical treatment, non—confrontational

medical treatment, doctor’s duty of explanation, self-determination

of a patient, medical law
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