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[Abstract]

A Study on the Improvement for the Adoption System
in Korea

Kim, Sang-Chan

Ph.D. in Law, Professor, Jeju National Univ. Law School
Shin, Jun-Youn

JD Candidate, Jeju National Univ. Law School

From old times, it was allowed to adopt by free will of the parties, and
it has been causing various social problems such as adoptive child abuse by
foster parents. Therefore, the current laws pertaining to adoption is that the
nation intervenes in the adoption process with the court’s approval. However,
the ultimate purpose of the modern adoption system is to realize the
welfare for both parties. To do this, it should be provided the practically
good adoption environment by an active intervention of the state such as
investigating qualification and = strengthening judgment of the adopters,
substantial education for adopters, strengthening the nation’s management
and supervision on adoption agencies.

In Korea, international adoption has a large part historically as much as
establishing “Act on Special Cases concerning Orphan Adoption” to put the
orphans up for adoption in adoptive homes after Korean War. Even today,
it is well known to be the country has the highest ratio of international
adoption in OECD countries. Nevertheless, Korea’s international adoption
has been led by private adoption organizations without any involvement of
the state or government, and the private organizations are responsible for most

adoption process including investigation of adopters. It is differ considerably
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from foreign systems which limit the roles of adoption organizations such
as a introduction of adoptable children or services after adoption.

Korea also introduced the consideration of full adoption in civil code
reform 2012, and as in the reform the Act on Special Cases concerning
Adoption, it is moving to the direction coinciding with the trend of modern
adoption system of “promotion of right and welfare of adoptive children
through expanding the state involvement in adoption process, providing
after service for adopted children, and priority of domestic adoption principle.
However, Korea has yet to ratify Hague Adoption Convention’, to do this,
it has tasks to modify and harmony the laws related adoption with the
convention.

This study examines the problems of current adoption—related laws, and,
especially, discusses the improvement points on the joining and ratifying
Hague Adoption Convention and the revision and enactment of adoption—

related laws.

Key words : Children’s benefit, Consideration of Full Adoption, Act on Special
Cases concerning Adoption, Child requiring protection, Domestic
Adoption, International Adoption, Hague Adoption Convention
(the Hague Convention on Protection of Children and Co—operation
in Respect of Intercountry Adoption)
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