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[Abstract]

Review on Direction to Set Drafting Legal Document
Type Essay Questions of Public Law in the National Bar
Examination

Jang, Hye-Jin
Professor, Jeju National University Law School

Since the first National Bar Examination (the “Examination”) was tested
in 2012, the Examination has been made seven (7) times already. The
National Bar Examination Act (the “Act”) declares in Article 1 the purpose
of the Act is to provide for matters concerning the Examination which tests
abilities to practice law, such as professional ethics and legal knowledge,
necessary to legal professionals; and requires in Article 2 to administrate
the Examination in close connection with the curricula of professional law

schools. Therefore, the actual questions of the Examination must be consistent
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with the purpose of the Act.

Examination subjects related to drafting legal document are part of essay
subjects including skills evaluation as stipulated in Article 8 (1) of the Act.
If the Examination continues testing in “essay’ by distinguishing (x) case—law
type essay and (y) drafting legal document type essay including skills evaluation,
the purpose of each (x) and (y) and items to evaluate each (x) and (y)
need to be different. Although the questions of drafting legal documents
tested in the past seven (7) Examinations have developed and varied to
reflect skills evaluation, it still has a long way to go in evaluating skills
applying to practice of law comparing with actual documents using and
requiring in the practice of law.

The skills expected and required in the practice of law are not like a
contest of how many cases of the Supreme Court and the Constitutional
Court an examinee knows or how fast an examinee finds them out. It
evaluates how logical and persuasive from a principle of law in legal
document an examinee drafts at test because it would not encounter a
100% identical case in the practice of law. For that reason, questions on
drafting legal document type essay need to be tested for cases likely to be
occurred or can be happened, not to be tested for the test. In particular,
public law subjects testing by drafting legal document are more concerned
about real-world questions, because public law subjects would have a limit

in setting Examination questions with a code book for testing only.

Key words : National Bar Examination, Drafting Legal Document Type Essay
in Public Law, Law School, Drafting Legal Document Type Essay
in National Bar Examination, Case—law Type Essay in National

Bar Examination
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