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[Abstract]

A Study on the Improvement of Trials to Confirm
Scope of Rights

Kang, Myung-Soo
Professor, Jeju National University Law School

The system of Trials to Confirm Scope of Rights, on Patent Act, is to verify
the extent of a right of registered patents rights through the judgement of
technically specialized KIPO. Although it is hard to search analogous legislation
cases, that is used as an extensively valid means of dispute resolution up to
date. Though current trial system has immanent problems such as hard to
search analogous legislation cases, approval status of effect of sentence on
decision, burdens of hearing and costs of dualistic progression of procedure
with infringement lawsuit, and resolution of drawing a conflicting conclusion
from trial and litigation procedures. Owing to the above, there has been
debates on the question of maintenance or abolition of a current system of

Trials to Confirm Scope of Rights.
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However, the existing interpretation focused on mainly analysis of the
problem of current system, the question of maintenance or abolition of the
system, and introduction of the Opinion System of Japanese Patent Act as
an alternate means or in case of the abolition of.

Come to think of it, the gradational studies of highlighting features and
compensating the defects of Trials to Confirm Scope of Rights are deficient.
Taking account of trial system used widely and practically, firstly, it is
necessary to run the system, retaining current system, approving the effect
of sentence on decision, yet denying the request of Trials to Confirm Scope
of Rights on mutual rights. Secondly, in case of amendment of current system,
in order that it is essential to retain fundamental structure and compensate
the defects, it is considerable to regulate rules of limiting dualistic progression
of procedure and excluding measures of appeal proceedings on decision.
Lastly, if retainability, amendment, or complement of current system is inadequate,
it is inevitable to abolish the current system or adopt the Opinion System
of Japanese Patent Act. The defects and impracticality of Opinion System of
Japanese Patent Act are pointed out. Also, effect of sentence not being
approved, permanent resolution is the only way on infringement lawsuit.

In conclusion, it is necessary to debate not on adoption of the Opinion

System of Japanese Patent Act but on abolishment on the current system.
Key words : Trials to Confirm Scope of Rights, Trials to Confirm Scope of

Patents vs Patents, binding of decision on Trials to Confirm

Scope of Rights, Trial of cancellation, Infringement Litigation
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