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23, 1997.12.. 607H Z 39, Gierke’lF &3 Verbandspersone 4l 59 $eoju
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o] A% (kiinstliche Anstalt)E 53l I E&g 28 Fdh8®) Puchta®
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o] ¥ Savigny®t Puchtas HFA ol dis] ©dNd =
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87) X, "Uwe Johnd) ##Eike #FA", 2509,
88) A E, "Uwe Johno] ##Eike #FA", 2519,
89) MEE, "Uwe Johno) #H#LE #FA", 25219,
90) M E, "Uwe Johne] #ikfte #EHR A", 252~2539,
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ARt 2119l v st 78 9l (Einzelperson) ol U] Al# o}
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[Abstract]

Essence of a juridical person

Lee, Hong-Min
Professor, The Catholic University of Korea, School of Law

Earlier this year, there was a Baduk competition between Mr. Lee Se-Doal,
a Baduk master, and AlphoGo, a product of artificial intelligence, It received
a lot of attention because AlphaGo was a product of artificial intelligence
and not a natural person. In addition, self-driving vehicles have recently been
gradually appearing. In the US. an electric car running on the automatic
driving mode hit and killed a person. Such an accident caused controversies
over artificial intelligence, Recently, the Department of Transportation of the
US Government issued instructions on the regulation of the self-driving cars,

stating that they would not rule out the recognition of artificial intelligence
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as a driver. At this point, I was curious about the possible granting of legal
capacity to artificial intelligence in the future even though it may seem a
little too early right now.

According to civil law, only a natural person and a juridical person can
recieve legal capacity. Therefore, as artificial intelligence cannot be a natural
person, there shall be new laws if we want to give legal capacity to artificial
intelligence. However, legal capacity cannot be granted to artificial intelligence
without any reason or ground. Therefore, we need two prior studies to
judge whether artificial intelligence can obtain the qualifications of a corporate
entity. One of them is a study on the essence of a juridical person. The study
on the essence of a juridical person is a discussion on why legal capacity
should be granted to legal entities other than the natural person. Though it
is said to be related to the theory on what kind of social entity or structure
a juridical person has, its ultimate topic is related to why legal capacity
should be granted to an entity other than a natural person in terms of legal
rights and obligations. Once the cause for granting legal capacity to a
juridical person is confirmed through this type of discussion, we need to
study what kind of structure or nature artificial intelligence has. Recent studies
on the method of proof and the methodology of artificial intelligence would
be of great help in studying the structure and nature of artificial intelligence.
Once these two preliminary studies are conducted to find the cause of
granting legal capacity to a juridical person, we could draw a conclusion on
whether artificial intelligence may obtain legal entity in the future. Hence

first I would like to discuss on the essence of the juridical person.
Key words : Juridical person. Essence of a juridical person, Juridical person’s

legal capacity, Artificial Intelligence, Artificial intelligence’s legal

capacity
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