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[Abstract]

Overall investigation into the intent of disposal

about the crime of extortion

Lee, Ji-won

The Masters Course, Law School Jeju National Univ.
Lee, Jae-Hyuk

The Master's Course, Law School, Jeju National Univ.

The issue we are going o examine is as following:

The defendant arrived at the place "A” by a taxi driven by the victim,
but he got off the taxi without paying the taxi fare of 14,000 won, insisting
that he had asked to go to the other place, "B". For that reason, the
victim followed the defendant claiming for the money but he gave him a
beating and took off the site.

Hence, the victim waited for the defendant at the place "B” and asked
for the money again there, However, the defendant made a getaway after
inflicting an injury on the victim's face. The court of first instance ruled
him guilty of the extortion and the infliction of injury about the issue, then
his appeal to the court above, but it was dismissed. He again lodged an
appeal to the higher court, but the charge of extortion was denied,

Extortion is a representative crime on property provided by the clause 38
of Criminal law, along with false pretence. Meanwhile, it is related to burglary
crime in the way that it exploits the other party’s defective declaration of
intention, It is thought that there is a fine line among extortion, infliction
of injury and false pretence in the case from [2011516044]. It states that a

casual relation between the defendant’s assault and threat, and the victim's

- 175 -



r2HYSE, H5E H2E

intent of disposal is required to acknowledge the charge of extortion. In
other words, the victim's act of disposal, the exemption of the taxi fare,
was caused by the defendant’s assault and threat. In this regards, it is
believed to be right to overturn the original sentence which did not take
the victim's intent of disposal into account. However, it is also needs to be
considered if the issue can be related to the false of pretence depending on
the existence of the accused’s intend of disposal. Therefore, we are going to
examine the issue based on the defendant’s will and also compare the crime
of false pretence and extortion which is representative crime on property

provided by Criminal law.

Key words : Erpressung, Fraud pretenses, Actual compulsion, Disposition,
Causality
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