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rERYE, H5E M2E

o] WS AAke] AAH Y2 Fhdtd 48 £ F AAAGY HH
Ao EAHLZ Axd AALEA] T sEAL Ao #dg FA|, AARE
A2 FAR RIEA, REAH GRS FEHE AAF F BEANAM AAAG
o] Ay EAEE AT £ Ade 2 7Y kNS Axsiad Asl, A
AA BH PYASE Bge R JAAEA R AAAHNERFH 9 55 A
gt AzAY FNE S THATE ek AAEEY =4, AAEM 2
ARAH 71 BEA AAEAY £ - FAA7E BRgste ks ALt Al
A, REAHFH 3 AF v ARE =YY WA 99T A4t
el 2 7ix g AgREel AAA G ol AAAL o] H A
AAF Al doM tiFEHE FA AZUACE f2] WA WA =
o}go] AlojWFztlMe] & T FH Tl FAMAAL IFATI=H A
A Zgolvnt Beeol E 4 24 7|dE £t

=

FHO - ARAY AAAY, HAAE GALEAL AHY, HAFEA

. M2

AZ de @749 W) EHE - HojaE 5 SNS(Social Network Service)
o] FA% i NEEY dHeole £3 57l AntE 2oty tjule] et PE
nrjo] Ed&x Zr7 S22 AEA AEHEAY HFEHs FE TgFHe R
Z7Yeta ok ol&ut FHAS} ¥RT F gle AT % delErt LAt
= " elgAdie] 432 e Zeolth 20139 AFEFAEE, 2012 AEFA
Ade] FEd B JAAEIA,Y LFE AFC o3E AAAIGE TR
AAEAN 2 - 99 8A-E HEeT vjF A2 3tE 2010 vlF
AZAGFAN FEE-4F 1,2009 282 Adx 9Y) 165% 7140, olF
B2B(Business to Business) HAMFAZ7F 32 70509 E8Z AA AAAA
W] 80.7%F A EH L B2C(Business to Consurner)”t 103%¢%1 4,2409 €
H7t A=At B3 P35 AA (Eurostat) ] 2)3td 20109 7122 EU
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TAtA o] MRS BHE B8 BT

2770 =7} F B H%Y 7199 AATHE, 15% 719°] AR #HE 5
ROB ZAHRY AA wjethy] AAGAN e 14%%) A= ekt
olg} A Euel: 20119%E A7 AAEAN F AYL o 99x=deT
AdE(eF 82454) 9 Wa) 21.2% F7tatd A&A AsAE FABSH.

o)y d ARAY Y Frtel wel 53] HAAAYG Eokes 71EY HEH A
A7 222 AY AFF, F4FH SAE FESL AAE FUE F= A=
+ AA, ol2u} Alo]v} E(Cyber mall)S SAAZAT I} o|&F Alely
Eore] At Hol AT # e &R £ EX w2ds HAAM 4
AYS dAAAS AL AA @2 ST WH TAEC] AL
HFHY Utk E3 o] FAHES Zdty A2 FHE vids)e} o}
= =9x 23 APz gk

B AT7E olHE YA EuEte A AyY 2 SAS AHEY,
=0l HSE Az A B LR S48t A 2 28y 1
Aol A Az At AYAe] EAFEL AAslT ZB2AM= 2 7ERY
7 dEjbE AL F,

Il MxrAete] 71E A &4
1, MAA2fe 7Hd

AAALIE F FAAHAE 5D e 5|5

olft

o 1 GBS

D ol$ 388 A7E FAS, "LEHNAA Y AGAZ - gAEAg #EF R A Az
A AR, ME=E3, A2 Al FUhSEEedTL, 1008 12, 21319 B4R - 3
A, "HAAY Y gEe] FF A7, "FolAlotdF=F, AW, AFitiFotAlord?
4, 1998, 12, 2067 o|3h: AW, “HALALEAIY YA ZHEA", A, A5 13,
FaElwAPE S, 1998, 6, 79 o3k HWF, "AAA G M YEEA - AMARISHE
oM -t THlgAbd, All2Y 2E, = EABESE, 2005, 6, 305% olsh w4l - IR,
"ARY ejatEAlY i WP HEEAe] A A, "HATE, A4GH, G,
2012, 2, 201 olah, HFE, "AAAGS g FF AHER I AFUGEH S
BRAVERR) =R, 2013, 1749 o3t & #FE,
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rSHER, H5E Mg

AH GAoF gt JYdte AGLRAN J3 Z3d AdIAAY Aa
3 JAtEAe] FAE HHEE WEYHOITD MM o] i dnAHQ A
ofolEo] HEETE A, AAANY /N2 YHLE ob HHe| giA|
orch, ot YR AR ATA G glojA 2HARTARY A2E A1FS
‘HA A7 AF (distant contract)elzt & FFA il EFHE =g
2 AAAZ do) B MElE AF w2t FFASE 20)a Aol AZH
= Azt Bx AH2AS LT o] e FEAT AdE st A
o] AZHET AAVA A o149 AAETAFEE Ag ool L 7
AL X, Y29 "HALBIAAFRAAGHEA A BV S o B
HE(EFHRERORUETRREMICH T 5 REOWHICE T 8 58), A2z
ALEE AALERAF S "Lk AAYA}L Aeld] AR el & A

2) AR YABA T S0 AHE2 HEE, "AAH HERY - JAEMNE,, 2007, 1691 o8k
Akel, TR dute] 2, W Books, 2000, 2569 . WA "AAAZH,, 2000, 1149 ols}:
ZEA AL, AR e ARG TME" THRAE dulg U I (1),
EAMLA T, 1997, 6, 948 olah: £9.4, "FIATT A wAMYA oS3 AR 2)A}
EA", "RESA=S, Al8E, AR TYENFAFE, 1998 12, 1619 oF: AAH,
“HEZ o HESS - AR YARAIE FHLE VY, TYHo|ES A%, A3d Al
1%, TiAPHY o83 AT 1999, 12, 267-81: =T, A =&, 4398 ©]8 Clemens,
Rudolf, "Die elektronische Willenserkliung -Chancen und Gefahren-", NJW 1985, 1999:
Heun, "Die elektronische Willenserklaung”, CR 1994, 595 Melullis, “Zum Regelungsbedarf
bei der elektronischen Willenserklaung”, MDR 1994, 109, 28]Y AF3¥E A gdE &
o] AFRE R EH, “AFEHE YAEAT, THAE A, A31W A3E, F=wEY, 1998, § 51
B olsh: AL, "AEEE YALEAIG AAYAIY, TAPEEE, Al FHRETIANY,
HYa&w, 1992, 12, 452 ol&: Brem, "Zur automatisierten Willenserklaung”, FS fu
Niederlander, 1991, 233ff: Kohler, “Die Problematik automatisierter Rechtsvorgange,
insbesondere von Willenserklaung”, AcP 182, 1982, 126ff.: Medicus, "Allgemeiner Teil des
BGB", 6. Aufl, 1994, Rdnr, 256: Paefgen, “Forum:Bildschirmtext -Herausforderung zum
Wandel der allgemeinen Rechtsgeschitsiehre?”, JuS 1988, 592ff. 18y H e 3AR
IAAE A ZHe foj7t HHASE AMLER 9lo] o)3 ‘HAFHYARAEE £ AT
24 gt

3) BAAGS A Lulat Alole) AR ohizt AR AQF Abele] AR ko)
7Fesith SUUY A32EY ex olHE AabAI AA sl AGAZF o] A ofols)
o)¥ 9 BT AEAFARE Av A Verbraucher} 7t ol 372 (Kunden) & EAF 2
BHEF S8 feezM A AdAR) AfdE I9E HE4Hhes HoA WEg]
u Eadulo el Aldapeh Avial Abol 9] Alokuls HEWAFLE § A pEIANA
By, T5d AP Holg,, HIAL 2003, 1429),

4) YR, HAA, 38-399 FH=E,
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TR HEld BHZ 2E B

AAN7) S GRRE G ARHE AkezA, YA EE I g9

Be A7h Sl AR BAISE Al ma) auA 1 ALsE AR

A7 olfated $AsE A skl T HoF BE 1 249 A

£ Yo Aoldn BT 23 AAARE AAAYES BHoz s AR

A e s ey AT S99 BN YA o) AYa =

242}7119F° M2e §39) Acte] izt Aok} AR Sutel AR F)
o|FojAE AHAY & Wl T & AT

2. gel %=
() HxtA=tel F&2

PP M AAA o] ohd HAAF (Electronic Transaction) &t €9
2 A3y k) ARA 2 FFAAY] o)A FA(meeting of minds)
7b AAE Ao gt o] RojX & AL uEth F QB £PF A
AZEE ALdS HESY HAALHE F3 Agge] HEFY dax &
itk wide] AAFA 2 AAAH7REY AAAHE At £H9E A

) 2L As)  WER, TAAAGY Bed A - UNIAAGYFE FHCE-,, 2008, 129,

J o714 AAANE, 71EY AZHY AAUS vlxd & o A7 F Ao gy, W)
Lo] = AZHY wgd AzioldM BEA taes AWE AAE &7 HE A
Az gulte)] A& 2 oA dF At o) RAE T B 7HAY B UHHEREE
AA TAAA kY] et FA-UNAAGGE FHL2-,, 19).

7) I3\ ol&Z, “"AHAGA Adhel lojMel AHeke) AFAA - EaFe]e] £Ae] R4
& Ao -7, W=, A7, AEYET PEATY, 2011, 10, 323-324He &3,
FAF oAb % 71eg o48H TAAE AtlE 49 doisg 4Fsty £ 19 —-—1‘1
g w27kl BuiA] 7] Eﬂ-v—"ﬂ kg o| R AL L& ABH, £ FAE A
91?.‘2]"“2}5 AAse Aol 44 Yol FAkzke YAzt A HE €7 d4se 4
AR AN A %it dgol Esive Az ik

8) o714 <lEdE, EF] B2 “Hﬂ](streammg media)'2t $th ol= UHY o] &AEC] 4
HE ez 3HEAd Jelhde WE s < SE(HH) 37 iﬂr T2 I s e 4
e BAs A Jolg ¥ £ itk ook ZHE Y3 AL FI oE AeE i"
5% AlelE9 thE Ho)A R ‘Eﬂl o T e 4AX ?lﬂ‘:‘li °l£‘-1} o] o] 2 AFE
Barlr JoHgxg, "ol AgduYst HAAYLT, Yz, ALY A6E, WE8E,

O

rlo r
& o
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"TH#F, HEE A=

Pl AN I AR BE YRV AAEAY it AYHE ANE T
SHEE A2z 55), wEtA ARAH e 2A Ake Al FAFez o
FAXNE HEYEY oy ojgo] AAHLE o|RojA FHE GA EF
st O AR AAAG S AZA JAAAN, 14 AAAN E= AEH
olgte AANANR FEE F Aow, o T AAAGH dAs= FIL
ARLe AAAH . 2HEE AAA LT DA FE LA Jd
o] ohvw, ARAI%S HAAH ] shte] FFo ATy THEZ AR
A HEEHE ¥ A 9A Ak AZAF fEE FEd @stdMe A
Ak e FAsA HEGHTE EE HAAA G @E o[Fe] HAH
WAHO 2 o] Fojx 2 A ol HAAANY AF H FF GA U
A FLggy & $ U1

(2) gt 72

ARFA L FFAAY JAbe] FAFE QO E 7] Wi o] Hel Yo
A @utAlekd Fdsith oeh FARE qARAE A Agdel
oA gutA ek A gte) JA T, HAA ] AL HAF S 2FVGE
HellA ztelzt vk, wekA ARA L Aok dFd sjgaty] Wl A
o #F Aol HALHW, 53 AaAL] JHAN7)A it HAEAM 2
ARAAH 71 REANM B9 FHE FL UA &7 g durA Gy H¥
A71E AR SlE M AEY A 40 AAA kY ARA7NE F

2001, 6, 1179),

9) AAAN, "ABYT 2 ALY A2W HoM A%S vR A% WEPS T o
s B4AQ 9907 BFEH §2 So oFoAE Aeldt Ads 2R, “FA
Avel Qleiel EAAS MPAel B T TEE, ASISE, WYY, 1099, 8, 1198,
28z “$RAA B AFH L A% AFHE A2HE e T FA AAEY 9y
o2 VN E= 19 BE 92 S AYAI BE AsE LFE, AAM, 937
B2, I} ol AT Aelo) A5 Y AolE YT S WA stelHe AAA
e AAAREDG WS AWeITHCARE, A A% Wk A - UNAAA
Hope FH0Z,, 14-159).

10) 22 29 234, A4 NI GRS BE A7F-AAALE FH2E"

AAPEAT, A2, A3E, YA e, 2011 11, 100-1012,
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ERA o] HRIT 2HE Yt B

U F LRI

3. XA 2t £+

(1} HxtA St HH

UNAZA AR 2D H (Model Law on Electronic Commerce)slXE HiolH
AR FeHE HEEHe EE dHolEd ¥, F HATA X (Electronic
Data Interchange: EDI),12) AA9-#H(Electronic mail), A4!1(Telegram), €
2(Telex), ¥ HAYE](Telecopy) 55 EFsHE FARE o] 23 do]
8 2802 PHfAe ANE AAAYE BY Yok TAH o)A HAA
2] Feoje) AFoR YHT £ Ud Ty fEluE HAEA R AA
A7 EHE olF B AAE A} oM DEd Folga Fof o
& Adle AzAH e BFAM A At AxA S FAAEC] A
ko) e A2 BT 4 AFHAZ v ¢ UEE A HAF
HE ZEIA3 & 5 7] g sHgdteh AAAGS A7k, 73K
Aoks FEIT AGE oAt HAA we BLFHA AJFHgx
& o ook 294 olgd AAALE Adst=d oA HFHA sh ¢
AEe Ay Adgle] Pt Aget AFe g8 o X, gy EA44
ol A-E 71E9 HAE dF7d BARE F Sld g7 AR F
Aoz ZAzAIGA A FA A FLASHA HA7H SAHA EEe

11) 284, AA=E, 1019,

12) EDIZ AAFHY BAwY e 7548 elady] Yt oj=e 25HA HASe) 19689
TDCC : Transportion Data Coordination Committee(-£% dlo]e} ZAAYI)E 75
AL EYste] BEaE Fe Y diol5HE PCY PCTH m@sle] AdE FAge] F4)
YR HL8 F UEE = 2L SFAF Aoy y E & 9l

13) UN AabdAd =g Alx 2 A23 (a) 32
AL, “AxARAGY ALEF o)3ge) HWEH EAe) #AF A3, A=Y, A2
H, A&z, 2002, 12, 95,

15) A9WE, "SAAYNA AzA G AP Fofasie 2
3, =4 E S, 2003, 12, 2099,

,_.
i
i

aF”, "BAREAE, A5A A2

o

- 183 -



'THYS, H5E HZE

ZA FAAR Y BFAA =02 & F UThE

AEANYZANE ELF AAQARL 7€ AFH A% v
3L 7HAg O3F 34, Qe E5A o AUE
A& AT &4, ARYFY AFH A Fo A= dE2A F
B 5 AEsdE T8 FAAM AdS AdsAu oAt Ax, v
w3 AHE o]FolRrhz B4 Fol Uth® o] AAA L FHSE A
Pdiel A4S #Us] AAME AAMER FARIF o AR=HT
o] c}20021)22)

16) M9%, AAEE, 2099,

17) olel wet QlEldAA ATE /HRold ARZAS) dg BA 43¢ U P40l ¥
28t 3% 05E @ Aoy 926 42 5 AdZAL deE FEd g A4
Ho| AUe BRHE ASe NTsel tEs P Do UTHANY, AA=E,
2109).

18) REAQ Adst g2 M, dEe o Ford £ BAE ARE HHe) BA
Akl e Aofollh 24 T GAEAT WHEE T ABHANE Fo)A o]RojAE &
Hol itk old B WRo| ANAYAME 71T AR e AR 28 HHEH
o 0% AZEsicle] 2% MEAZY Fol S9 TA LHY S AHH7L, WA
w2, ggul).

19) 48 Z9) ClEdlE $¢ Acke] Aol A AAsATE AE FEHY YIPe D
A GAEAY FALAT 2230, o3 §EE GAEAE MEHIT FM A

AEE B AR A2 WD) A=, ANe £49 NS 0N £
A, &4, T4 502 AR AxeA Bk

20) HRE, “AEME B¢ AN YEEA", TAYAAAT, AU, LT A2
T}ATA 2001 2, 3589,

21) AAMTeR NBAE AT MR Ba) ANEA AL HASE Yepfiy)
ol &b Hakel Pl AAEA ALHAY =PHoE A8 ANH Pujo) ARE B
STHAM SR R2E A2E),

22) RANFOIE 71£HoZ ofw AR WANY BEI7E 2 ARe] Role RS A=Y
u & A3%H Trusted Third Parties) U7} 288} F= AL wael, Zne I34 - ¢4y
2 Busy] 99 /122 ¢E: YHe SHE 20 HE wH HAUSE Ut
ARA @ AL Fdsk: AL BT PrHEAY - AR, AT - ABA T
WAl Su3 aueld] B A7 AW, A5 A2, AUt YHaTs,
2012, 8, 383-384H),

o
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TAH o] HEID 2HEo) BE o

(3) HXIAI2kY) AKEH 7|52 YIS

o]} Zo] 2= A (Paperless commerce) 2 £ 4= HRIEAME g
olu} Azlekd S& 2L AAA L I AALANY A= gL 2
L AFE AU YokB) AA, ToIMF AY 2 Ado] WAH Az
wdo) Borath Ed 71E A2 HolHuo|Asr} LoldlA AR BA
2 A2 YUY W] si5e A =4, ¥49 Aol stsET =
OINFY A, £Y P HPe] 228 WL A¥Y FEZ LT
o mE 1 ZREsE g AR, JRASsge AR HE
e AT 5 Aok dA, AR ¢BEEE WA oM T B FIAY
o SEiNE Bisd RS ARAY T 4994 B9 sisEit o
AM, AREEY FAL 7Y TE 29 AAY A3E ALY 53 A
AgAD DoIN AN HE: 2Fo] @A 27t & & YA T AN,
AAAADR L] B2 FETo} T glo] dokgt $F Ta79 AR
AYL 75 B

olle B B EAYA AAAt odF AAAARY TPt Ho)
= g wE BANS 27 9020 AR, A ASdE AR
A Ad LS $8F9 AEel st BAY $ 7t Yk IHEE AR
k2 9] 2A%H, ¢ m. NE A Fol ZAs k. BA, AEAIZ} DA
Q= HAAFEM ) AS wAde|} Wolele) o] AR o Fo|FH A

ng Wy AEy # = BAZ Ak A, ARAAGRM L P2 9
27} Q& AL Aol A BT {.‘i ohlg 2 WE Solsx %S B

A7} o WA, ANALY 22 AN BA7 4D F Ak OAA, 2R
Ak HlUwA Acolnz Z PUHJ AFY F 1A 2ol B
9 718} Aol B ARATI BASRAS AS AHEEY /A AYL 2L 5

d.

23) lan Walden and Nigel Savage, “The legal Problems of Paperless Transactions, The Journal
of Business Law", 1989. 3, p. 103-104.

24) 7% 01AAAYEAAEATE Bl 201182 22820722 #yd d4 269%7 5
7rebsa o, 20009 Az 748 fRR SIS AT AESGAIE R, AAA 3319).
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"R, M5E H2E

= 92 o= ¥t HUE A AAZS AT BB ANA, 2
AeiM el zpolzt Atse} Wi7|g 5 BIAY Ad@Po) AL A
At & AxALE I £443 B2 AHFH ddHe EAFES ¥4 AW
AE Zo] Adolrt £ FAFY B2 FES U ¥ AATLR 7
g & e Aol oz} 7ley ARE T 7t Ax Aot
Jeit B AL S AR A AT AAGANY 2R
olr] 7Z1€eiAH ALH "F H /¥ FAME AAGAHB 4@ AR §
&3] dyrsiE) T gIthae) qigkA] o] WA E7] fEte 7]Ee] WHeld B
A R=E AFES FAT § ASHLHE o] & AAALLY EAE F

25) 597 AAGAR AFEE ok (E DF A (FFAHAY, 2011495 HaFAY Ay
Aus) F FAF IR0, 2012 4, 39 HF).

(B 1) Ol X7y HE*

(29 : 29, %)

T7 2007 2008 2009 2010 201t J
ARGAR FAHA 517 630 672 824 999
Aoy 271 249 22.0 6.7 22.6 21.2

*&A 0 BAA F7HEAIXE(KOSIS)

26) AAFFAUE, AN, 328,

(B 2) 0| XY 2
(24 49 €=, %)

T 2009 2020 Ay F7HE [ Aoy Ve |
BZB 3,161 3.705 17.2 89.7
B2C 385 424 10.1 10.3
A 3,546 4,129 16.5 100.0

A8 US Census Bureau, E-stats 2012, 5,

(2 3) /8 WA 8

(24 %)

a4 AzHPeRA A vl Azguzid v | AAGAN i@ 9F

- 2008 { 2009 | 2010 [ 2008 § 2009 | 2010 | 2008 | 2009 | 2010
RN 50 55 56 32 35 37 17 19 1§
714 40 44 43 19 22 23 10 11 10
£714 31 35 3 11 13 13 4 5 4
g A 33 37 35 13 15 15 12 14 14

A8 : Eurostat, 2012, 8,
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HAH| 0] el SMEY e 37

S E2e7 259 298 AA PEY AR A9 FARS TE AR
Alcke] oA - Y HBE A Axrido) FQuT Yasthy Bri

. MApA 2| HZ} Y8

0
42
ki

b sttoll 28t Alerel 4

(1) et

AAA GANA oAmE AABAIE A (offer) 22 & AAUA, oA FH
(acceptance} 22 & AJAAE ZAAse AT A% HHANE &4 3
o} ¢ Foth JHYU &PEAA olFAE AAAAYY Afd=
E QAP E AANE AT FHS 27 o7 AF Fd shyE A9
Fozd A APt o Afd JdHULTE AGAE AHR 23 F
Aol AEFT D MRS AU HEEE 2 ARE IFSE T o
A7t ks %5:_6}‘:— A Aok PHEEe] Aokl felojgt grher 17
Bg olyd Hoke ol st St AARAIE suig® A%l HY
He A2 ohir Az Qe £FE AoA Fuf AFE e A o
Ful Aol Aokl SFHEZ olHF Aok it &P E AR %‘#P_
Z AAA ool AART

ARAFAAANM Foke dubd ez AHolgte: GolE AMFsH AMAst
Al &2FEAL) AE FEYYT Lo S dHIL FE WES
29sd 9t o)A AAFARAMNE FAEAN g Fopo o5t A
ofo] AZHEE Aok AxAL 4 T8 247 B2 oo 2Y

11-1 H2E, FIEANHEES,

7) A9, "AAA] BHe] B AT, TEARRY
F3h sl - UNEAAHEHE FHO%,

1999, 12, 2349 ¥EE, AA TAAA L &
84 =z,

8) AL, "FHAAN B W AE - TS FHoE - TAEYE, ABY Al
3, ARWSE WEAFA, 2001, 8 2719
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FIEYE, H5E H2E

2 e ALEAZL AidelA 22T wo] AR Fefo] SiA H
olZ £ Atwe] $YTLZR Alokel APHTE wWAA FE2 o]
AdAZE 1T FUYAE A2 Jiwre] A AR LA
Asted oAt HRE A eA FHTh EIF HA42 F4 ¢
GALEAZ F3Z 7o AF AUk Ao dYHe T

=

29) AAEME HAZM, AAREHM, TEAH, AAEE F AAEMSG 22D A At
of FAYM AWE Fol2 7 A=A A Y, I HES L - A ot
9 (E O F FHEEA - AZE, "HAEM YoM A T FAFHA 2
A3, TREEE, A19F A1E 2AdEE ERATR, 2012, 4, 369-370F).

(& 4) HAZ MOl TE ABHY B0 Ho)
39 Aaze]
AT ARy Ap|RTE 5 AEAATAE A AARLAZNS e

AARQ HHZ A4Fe 4 FASAG ARHE 228

Z7%8) d Ay

AAEA(RAEA RAA|ARAGAZEY] S3te] 248 FUZ 34, $A 74 E
AdleE A2z 1% |& A%E g8
BNEA(ZEEAT oI5| ARH £ ARAAFAS /1 A9 Soe] WA 3

24 2 HEET T &
3 HE A2z 1% 58)

HE 24slel $44 FAU A28 BARYe AEA
22339 2

AZEM(RFERE A2
% 8%)

ZFE 5 AAYSEE 14 FA gere] ARAD |
HE A4 45 B ATE 3B

AR EA (AAE Y A
2% 88)

ZOIEAY 4R RUZ AGTA ST BAE FEAS
dol AR 4 i RHE WA BA

3 95 A3x)

FE718e] €%9 BAN AW FE BT BA - AF
2E - AA2A 5 EE BUY 1S4 REs PRUE

AAN2ZE(FZINEED
el FE HE H0F)

FIFE T4 FEAHAFA gl A4 - FEHE 1E A
B A8

BRI A FF A4 BE NPEE EA(RE - AL -
Haa.dolx . Bg - Sl - AARA T B4uA7E
E3) 3 dFs1¥e] BEH BE 2A

S JEe SUUE olASAR SAREAS] FEEAAA S BEte REFE AL
2 A8y grh a8 sl $8 9 AlllE Al A s YAEAE I A
7b Adikel E@d HEZRE O 53] A" #HES TEFE A =
29 Ade a3 e 48 Teolste T 7R A A 49 g2 At A
ZAFAEANA o] JFARI £HAAL) ARYH §F A x2Etd £de] e A
o2 24 "ot A= 4710 AzA ALEAF ##HAbe AdYgde] ooy, £3
7t 1 HES JAEHE o vZzL Egd Ae=Z B HcH(Helmut Kéhler, "Die
Problematik automnatisierter Rechtsvorgénge, insbesondere von Willenseklarungen”, AcP.
182, 1982, 5.141}.

J_{I-

=.
™

FTEM(REAFY 283
2ol 8¢ 74 AE 1
3)

30)
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-
TXA 22| BT SHH e 2T

2 k3 FAAok) QoA ARAH WHoE PeaAE A% /&g A
oke] $¥3 EUYSH DY FHT ol RA, AFFAAT FRA
HAAH L olgate] Al YAFAE AAEMNZ BES] AdgelA A4
s o BA) YaU AA)Us 28 BAASAAS o4l EME 3R
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{Abstract]

A Study on Establishment of and Problems
with Electronic Contracts

Jung, Chang-Bo
Doctor of Law - Jeju National University

Recently due to rapid changes in internet environments, etc,, information
has undergone an explosive growth accompanied by continuous growth in
the scale of electronic commerce involving electronic contracts as well. As a
result of such growth in electronic transactions, the electronic contract area
in particular has overcome regional, spatial limitations of the existing
traditional commerce and seen the birth of the so-called cyber mall which
is a new market binding the world together. However, because of the fact
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that transactions in application of such cyber malls are much faster than
the speeds at which laws can cope with, not so few legal problems continue
to be encountered for application of positive laws to the real world.

Starting from such recognition, the present article describes a concept and
characteristics of electronic contract and considers the scope of discussion as
reduced to signing and establishing of electronic contracts, followed by
presenting flaws in reaching electronic expression of intent, problems on
transmission times, problems in affirming the receivers of electronic documents,
validity of terms and conditions for transactions as problems in terms of
establishment, after which some measures to improve the problems in
establishment of electronic contracts are suggested in conclusion. First, a
measure of accommodating the major concept of electronic contract has
been suggested through amending fundamental and civil laws on electronic
docurmnents and electronic transactions as a measure to accommedate legislation
related to the electronic contracts. Secondly, a measwre of supplementing
transmission and receiving times of electronic documents has been proposed
for the fundamental laws on electronic documents and electronic transactions.
Thirdly, introduction of the certification mark system for common terms
and conditions for transactions is considered necessary.

Some of the above-mentioned improvement measures are expected to
provide the electronic contracts with a practical help as well as a humble
addition in settling the rules and norms, etc. for cyber spaces in the real
world through their fusion in our legislation processes as a solulion for the

problems emerging in establishment of electronic contracts.

Key words : electronic contract, electronic transaction, electronic expression

of intent, internet, electronic document
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