TIHEF, HeE 2=, 2014, 11. 30,
HIFHEn YAEMHTH

AA 53T 29 mEReke) o3t 1%
ke A AR BAR 5 9 g FHoE-

An Analysis on Status and Protection of North Koreans in Wartime;

Case Study on Possible Eruption of War in Korean Peninsula
&9 8-

3} -a—
Son, Young-hyun - Choi, Ha-eu

g

. ME

I, HA| S8iFale X9 HE

. HA| S8HF019| 0|5H X9

V. HA| BiUiE SeiFn Bedet HE

V. 88

IEES
HgolgFulo] Ytz o2 A4 YU FHL v FS5IUH

ol E&x o] Sty v FEAE AFIHL Y FH=UN7]
Zo|t}, 19 A E3FUL ui=rbE EHTA ] FAL . ¥ 5
Z99 o33 AYE BeFR Age] B3 ofF FHoNA Rely F vk
o2t BaF el o]FF )¢ o B3 TAL FHEANAM AA o] TA
g ASE B7o] Atk BT AN AgdM BIAG F $29 439
EEHFY ¢ 2014.08.26
AASEY : 2014.11.05
ARZALY : 2014.11.06

* Z3|0istn HANPOIEH YA, HIAMAL
* Ze|chstm HEIMECHEtE e, H2HAL

- 179 -



"ZH S HeH H2E

Sl ¥ A FAE £49 S 4R Y FUO2A Adls 4R
o FUo2A ANE AT Utk o)A o) FH AE BaFuA 9%
& blAE AN BUA BT HeAGd 98 348 ABAE FHE
SRR

Ho2x9 A7t ZAxEHA HE, IRE FHFEC
Hol FARIEY HA 9] H&& WA Aok 19 4
o FAS SAHLE AP W= 0124%{11:}.
A9 S HE 718 FAFYLE BE Aot oy fﬂﬂii
H, 53Fdle] FAF FF F3he °1i7—ﬂ o5
ZE A YIrEs oS H%_l E}

TEH %7 HE Y FRoEAM RM P Az=EA H
A d FHZFER HFHY FANER T
a9 @A HEAR A dgnls FRe F
7Fs/de) AR FaFTo] FAJQEHS] 44 2

2 <] e A S AYE | AWEIE
+ = %Ef]?} Ak AT S SO R2A L] A7t 2l
2t gty HEd mE BHE7t FUEHBERE FAQJNEYHEG 73
HESE 719 4 Aok Z2X BFAHe g gnlse] FdS <
=084 RIE f 2AF 248 9 F US Aot

o] Foll A AuE ups} Zho] FRtE L] HA] o] F T HIHoE T4
7] fiEiM e s FYFEC] HSFAEH FHFEE FHooF o 17
71 EiA e @S FAR7E INE HA] AgS FAT T Ue $YE 7t
X, g5 EF #AE FAFHLE QA L= Ho] a3 o|& 3 o
95 AFE 93 FH|7F ddstoof dir 12 H3AHY A
HZdA H3 Wl A FHUFEY FAE o8 ¥ F ARE QIS
AR AR FFLE FAds WS sl @ Aolth

e
‘ol
N
A8
=3
X
=
o
rg
A
o

N

:H‘I

rr

2%
Y
£

otk

°

9

Og:h

)

i
ﬁ &
g
H1
1o
offt
e
J;.
_':.fl

e
-|ma
kN Eﬂ

e
sk
o

X o ok
ofj
i
rle

=
m[o
o M
S )
)

jur)
z
tlo
4r

A

L)

o rr

rlr
>§,

9 3

ol %

2 o
T
nsa € 4t X op |o o2

ro

10;
it

.
53

ot

FHO ;AN BHE, NFAY REFE IAUEY, FEFY B
1

- 180 -



HA| S8HF010| X|2|et 2ol et 0F

. MZ

A2 vl e bR R e SR 5 gk 53] At
AbEle} AEE XA AWM Foe] A o8 wtEs A G
o Wa F= dve Szt AL Atk BF, HZ 5 ] A
g o]F H3t Wiy ALY BT S due $Ee I8 B8 52
Frlo] VAR FYE Afel dF 27 SHALAAM A== 5al
ok oleid At disl v “gn A AAAY 5029"E TR
HEtE e AR ¢8A Utk ol FA 5 ZARH 47 44
Aol o tiHQ “FAAL - AFAL AAAY 502733 B 5@ FHF
T 9 359 diF 25 0 £84 #Y, 59 AdAs ] HE A=
Fo)7 Aol EgEo] ekt ol HAAYY +4& B o, FES

&

1) 20131213, 2glellx FAAeo] AFP3 o)F 3] 4943 217 ¥t AELE Fu
gte] Bgto] tig diulelME dojsldh ol iRAAL thuirt Hol Aty @
£3] 29299 Blel AaAlZ 8 HEFTY P FEE ofef e} o] e
A2L gt "oE B9 2 ASRE ol AT A] Adte] ¢ 7l T FAMeY vt
g E3 7IAL BeFse] £4 5 £ Ho] & Jol& A% IR £H ¢ &3 3l
trle AP ESL 2P o2 Y, 2¥AR7SE FELE FEFRe] ¢
etz $98 A2d gg g 2age Ayl ol daME FEEFne F4
Hojglthy gestdnt #3213 (YA13) 4993322 A15(2013912413), =34
£, 2013.12.13. 3%,

2) AL, GEAAASYE AR FA 5020, TAFFTA(2013.6.24.), http://www.yonhapnews,
co kr/politics/2013/06/24/0521000000 AKR20130624191900043 HTML[ # &£ ¥ 2014.6.26.].

3) 71&A, e IR, S E(F), 20131031, 14F

A4 E 50299 wE 2 FHAE 670 AlvEl st vl oS ke ol ok 2ok

5 &0 oS
o ) 52 el A8E S8 AL § 484 A
© FHEe) 98 32 A o e e e
@ F9%7), e 5o o8 G (4 5
@ dATslo] ot B4 A | duErr 58 FU0E U] 353

=

fintd
ko

@ Zaxd gF 23 A = ) & Ul 484 A4 S8
® dte A ¥ 23 A oo ag2e AEsed AW 249

® AEES = B8 g 339 @Al (Al o8 A dRErEd FYoE & A
a9 A A3 24 5029 670 Al 27, "Chocun.com:(2012.12.14.), http://bemil,

- 181 -



'ZHEF, H6E H2E

U
—

Hogw ANFT hPshe AT AFHE AN Bae IR 4 E
488 BA5T olE EUE §A RFUe BEs: =
—%% c’g F ,Jr:} e AN 4PN A8 AdatE R

1A

[‘E. ol o
°3
s
o
il
1-4
-lN

SHEE 2 uete 4 ZEEo o ?} ﬂolﬁ}. 1R A ?‘W 5.—?}—’,‘—?_194 ANE
AEZ D o]F T3 EHIFTS o9A BISE F A=A S o B30} 3t
e H

Aol e B ZAE otz g ojn) FE ZAZE IAUEY B¢
ohet fEvtet Sl 718 SA4 d5E7A LEst AESHT dh
AA, @A e 3 HEEAM BA H53FT] g B57F LA 9
AL YA dsted 2AHG 233 AN E3FH A9 Fo| oF
A HEHE=AE AEStY AAdE HAIS ofF FES HE2A AHslof 3
=2 728 Zolg oz A HaFue FxHe HiHer HES)
A FAJERC] AHEHE AS 7% AES Y d0b AT 53
Fre] A7t FAe FAA deos BHE A gauITe FeR BE
A7t Fdste A 2ol HAAE S -—-?“194 A9k HBEA Y FH

r‘_,

9 ANE BF RGL 2 F Utk olHY BYFU SFYS T
AR FA/T AQAN AS F Y ZJrzM A9 hE HIYAS
TR TA Bt B E=RAE HA BUE Yol AFHL Yk FAFU

el M T =37] falM AALR 3 Y=oz dEY HFIFR T2 99
Ao i & 58FRd i =9 Atz g,

chosun.com/nbrd/bbs/view.html?b__bbs__id =10067 &num =688[ # ZHFYU: 2014.6.26.].

5) A2z MAAGA] Aol & s AHAEIE & o|F FAFLZ FAHA #AAY S
SR, BAE AA FIE dE FEHFEE FAEY ok g £ %'5:‘5‘::’“"1 24’*1 2}
I EER AL FETe] FA el el FERAlA Ly s FELS AR
(R 22 19509 HA1E AAe] d&o)7] fFeot

6) 1950 =HA FA] UNT AlE 33} 53 ‘#f&’*“(U\Iﬂ’ﬂ FAAFE Y A Ad)ol
2AJNEY F4E AAskH o|R3], "M FAJQEYAL] FQ o|f", faxy =
%, A312(2011.12), 172-173%:.

- 182 -



HA| E3tF01e| X[§i2r 2F Yo st DE

Il. Al SetFnlel X|9] HE
1. BA| SgtFile] X9 BE

A Bazuel ANg AEsl ¥M B8 WA A9 tg 2ol
Maysolor & Wert Uk WANT WY A3z JEZY ¥ A+ o

Pl BEN FU8 FATAT B 5 2ol PUE JE e
gauze 243 FEHE UE WA AT F Uk B B
gadtel dE A¥E BYHOE FIRT Ux WAL B & 9
T 39 o) AARHT A AGS WALER v5BAGe e 19
S AR S AANE ARl WHDIRTANE 240
UNel g3@e] $4) 7Hgsts 59 €4S FAE £t fih uAw

@ @A Solsl Bae 239 HAA FUS A 4a% 9A 5
h-n

Aol
A3 BN WEASEAL 15PN £2 AFVFFANAY A
U8 s BRAGE 4AE DA 22 31%1 %1;@ H4Q
2 Agsz Yol YEHY 55
sas BagAd vae ¥ 9 $PTARAS THUAL PEINGIBA

A4, Ao zE BRFAL 2 0133 ANE FHITTL T + 9
s ] S

3 b 2 rr K

[s]
&=
ARy

2, g1 Stx019| X|9lof Chst ZFEX &0l

IN Lobi wlg} o] WA BRFUL o/FF AAE AL Utk o
g WA AYs Bax W) ATUA AAZ HEHT AEA HalA

7) APATA 1997, 1. 16, A 92381626 24

- 183 -



FZHHS, H6E H2E

APHo2 YUY & Y& o) REGT 84 BN Yo FdAE
qamze) $ido] AAHoE nA) @7 Yo 1HEE B
R AL AEPOIH PHAOS BIAY ) AFWY ¥R s} &
29 AE AFe 2 AT AZHLA B,

7t Seto|EF2lol et =My B g

A Fdl AFIe FFolEFRY S EdolgFHle HUAFFA
=9 HFEEE A& FF2 4T 5 Qe Aotk vgE A2
A ”]5% Wrl 91 ¥3)(US. Committee for Refugees )7F 20013 6€ 199 &
ST A WEH FFo AFIAL e EFFo|FFY FE 5T F
AL, FAHEHA B B2 So|gFTE] Aol S A
RoZ HIHI QIkd9) Fo AF F Hde|gFue
S 253 olFox AR "1']‘3] e Z7kA] e kE = o
. 53] o8 2E3 Eo|gFEL EHAFAR 7H5H
o] TFFU(AZ)AA Lzt 75‘“?- 530 E A $£853 Johl0 3
2] AL FAAR T2F o|F EIE o|Bde ol s d&o
FElE Y A7 BE oA Rl-‘& FA el A $388 EdolgF

AE 7\449} A4 FAA 55 ¢¥ e = o] Ao
7}1*‘3—43 1:15}71] == —S'% A S8 E

AV ZAYGEE Fade

FolA Ho °]—‘é—°ﬂ fﬂfi B37F AFE dAott, uheA gﬁl-‘ﬂoﬂ A 73

F

2 o
S o
ol |‘°I
i

rir R

orlr_|°:£-ll'mr-?1'-"r
*
e

¥ oi
i i
o y
o
o
At

T

2 oo o R

il
rlo

R
-
o
© b
by
r—ia

m[o o]rl

8) =/ LdTe B3AAY, KDl B4, F=ALETF4, 200107, 21%,
9) 3= W9 -a‘ﬁh]%-’r“?_ o el s ALz met & PaE Ho|x ik U7 NGO

(DEE SEE 1009 IAZNE 54 33 ) #YIPI 72 AT A== 2
AAR, TRUNRANLFE G UNHCRE 109, BHE 3% @ BEZ 24937 %

o o359, "g5A & 03} A", TARFAEAL £ 1045(2002.09), 4%,

10) olalst, “MA BUEA HZ At gEHA BA, S5UEE(H), "EHAEAY o3,
2003.12, 36%.

11) ol7&, "A=F FHAMY S5 4 TE", YA} Q=g AF4(H), "H13)
Yz =T £ A8, 2012.06.01, 65F.

- 184 -



HA| SEiFele| xi9(st 2ot st D&

Eo|gFud dis) FAEAge BIPHos o] Ao A7 Fepol
& HE et f4l AAIAB(UN HRC)E 58 HEd 7heid< 4SEHES
st

(1) 1o Aol &3 Fofo] & B3

wule] z)§jel] B FoF(olst "GP ol o) Alx Ul He
TR w29, dReld “AF, TN, I3 Ex 5F AF FJde 744
AR T FAF A4S o f2 & TE FE7 dve T2 /7t
Qe FEZ Qstd FHF o e AZA I FHFY BIE ¥ T
QAU == I8F FEZ Qstd I FHAFY IS IE AT U§A
ohUslE AME BITHID dHle A A LA HE o|F2e BATR
SRREH BHIWSE F T AA-AEH Ay F& EAEA 201 5o
gFglo] ¥rloR AAE A FALE L AAFEAA B RHE 715
J2RY BEWE & o] ojse] hd 7P EAHH] Heswo] € 5
At fde 71 (UNHCR) 7} 20146 6€ 20 &S ‘MA o9 % 2
A mEW d9l AYE AFLL Foo|gFRY = A AA 1166
golgly B3y Utk Ty Fao|gFTe AUAFIY F=2 191
d G 19679 GRAHgHAM AP FAYAE EFEHLL) F

12) Convention relating to the Status of Refugees, Article 1. - Definition of the term "refugee”
A. (2) As a result of events occurring before I January 1951 and owing to well-founded
fear of being persecuted for reasons of race, religion, nationality, membership of a
particular social group or political opinion, is outside the country of his nationality and is
unable, or owing to such fear, is unwilling to avail himself of the protection of that
country: or who, not having a nationality and being outside the country of his former
habitual residence as a result of such events, is unable or, owing to such fear, is
unwilling to return to it.

13) o]ilsh e =, 265,

14) o] FAEEE, “fo AlA B9AY TEA 11006F 2&", Tejg g, (2014,

06.21.), http://www edaily.cokr/news/NewsRead.edy?SCD =JF31 &newsid = 013677666061

24016&DCD = A00603&0utLnkChk=Y [FEE4: 2014.06.27]

ZAY "FA7TE S8 22 B0 B 2AYH 12", "EAAHANATF A19E A2

$(201012), 214%.

15

—

- 185 -



"ZHYS, HeE M2E

wilo] ohuzt 43 EF5 o] H3 AA
ERAFAEE 93t »111}15’ k2 A
Aol Tt °7<1 %71 WEA olg FHS BAF
Y A LS 7 A B
ILEWr %%01‘%—%‘2’1a°l THA] %??}EE +8E ZA¥ ¥ A"%EA 2
= dRe AYE AFTTE ZA
At 04747‘11:} T3 FollAE 19609 = B33 AFe 'Ld=a £
GAMN'E ZAE FEolgFrS FILoE ARy k1D 1y E3t3
o} Atelell A FarE el A4 01 A H} “—_’rE'_@‘EMl et BiolgFEnl
o] YvloZ QY AL A ESBFALEB L 05
SAZEHLE AAHY e A %*101] ZATHE AFS "Wz A7)
Hzol T AASTEAE FABFHA AuiEE A7 2o T A
o]t} 19)

>i

(2) f<l Fe]AIZ](UN HRC)E 53 2%

S4l Q1@o]AE] (UN Human Rights Council: UN HRC)& UN 3= =
UNZF3 AAE 5l AEHE 47 AFLZ A48 7|72 A4 B35
Zle| ojg Axet °1%4_"]6H°ﬂt”' 2 AAAs g3l dS3E A ?J-‘?'—i
a3 Uth20) 53] 4 AAolAF M= 2008 FEH = H7HE A
(Universal Periodic Review: UPR)&& A7} Al o] UN9 EE :ﬂ%%

16) ©o]Al3}, <] &, 36%.

17) %3], 29 2, 190%

18) Convention relating to the Status of Refugees, Article 33. - Prohibition of expulsion or
return (“refoulement”)
1. No Contracting State shall expel or return ("refouler”) a refugee in any manner
whatsoever to the frontiers of territories where his life or freedom would be threatened
on account of his race, religion, nationality, membership of a particular social group or
political opinion,

19) 2717 "E@gelgFu(edEab g HE Al #F A7, TaEy=E; A175(1997.07),
263%,

20) S XFAE SANTFRARY, FAMG, T TR, 200810, 26-27%.

Lo 1o

- 186 -



TA| SetFele]l x| 9ot B0k ther oF

o] £z =9 <A Ui JAXEZFH HE ¥A HA
th2l) UN Q@o|AF=el F3te] 2000 2€ A43 371dA w7k A AA
ZAEEZ WY o] AEE T3 Atk HLHE Fo| FF S Fiolg
Do &) FAFE EAE AZsETE HelA uzt Aok A
o 724z 9] 93] (Committee against Torture)7} TEHAZ L A ZFAE
ZAQ9H gutelgx NAsH WA AXE FFo] o] fs) oy

i

2 Y AL AXEHL ZHREE E3o|2FT A Bt =A
ol 7 ER T AR A (Office of the United Nations High Commissioner
for Refugees: UNHCR)9] 9| dis] F=ol Ao ut 3ok F7HE A
AAVAE(UPR)E AZHA At} 222 dA3 A= EF3L Hio|gF
o A9 Q@3 2AS FAFHOE AT F dE FAF =99 F= 7
daldos HollA 87132 Az & F Uk $8 FFE A2 o] A
EE AHIHoZ L F3o dF BAAH, =HF 4EE IFARLE
W Balo)lgtEu EAE FHFO0Z HEFY F I WS AEFH Yrlok
& Zo|th22)

r2 FN et o N

QRS Sgo|dF e WA Iy A3x FEZFC ZASE o
s FH42 B3 97 fED) 59 g olF Aol S
238 A2 28 gl ¥E FHS

e Beo|gFale] fds JEZ?

Az
rl U

o
s
—N
2
rle
al
ol

El o ox ok

= g
4 REAL WA AIZAE AY F YA BANEY 92F B
sd9 AT FAYA QHBUAY FAS dvel Qo) A A &

21) STFAT FANTHABA, U 4, 285

22) ZRE, %) 2, 28-229%,

23) “$2] WYL AVHYOINZ "YRUIY JEE PWES T FEENZ Bh'E 33
23 Y. GEL o 2AZ a FAAE feuFe) JE 3= FuRe
2E o)L FololH HanTe) o] nAL AFUE WV FHL AS4A
= o ol ko] Qe ALE dAsy ok A-AT™A 2000. 8. 31 97H7H2

ol 12 tlo

- 187 -



FZHES, H6E H2E

T A7 ohytra) -2 AF7} ojg5 HEART FHAR F3 AF
ZAE AATGE 24E HEnEE A ded de SdelgFRe gsf
MNe Z F7PF B8RS A7) i 7 5719 FE27F flew Eile]
gFnls davsos Ards & Qe SARAY 2A7 /i 2318 o
F7HAM Ao SWREES ZAR st Rdto|gFrle] s %5%%7\1_7,:7?1
£ T sk U0 7 FRre HFPejgFulo] A3F AFL A
Az 5oz ZA $£82 5 s €4 A dde 2 ’37—}3}7%
Teste A= HIHQA Ay FHAE FI HF|EFR thsf ol
=9 3RS AFske 242 Y= T 45FYU R3S A7 yotor

g Aot
4, 24

= AS ¥Ry 52 AHAAL: 2AH F T3 clEFHe=
5ol qgds FAROEAY A e} w=71EA e FAHPLEAMY A
A& 7L =S etttk old tis] A FHlo] HAZE ol
o]FH A AeA A, ALHLE JH%

SAE 43 FAARE o] FAAL,
o] Brh5ele BaolgFue 5 s%% 59 BHHLE BRFUY
NFH AYE FARTA HGTh T A%, FHo|TFVL AU Fuo
24 9803 99 oA EEe) Fa glo] W FNeeA BERE 7
3 AITANE BN BEY UTOA REIUE AL FATOTH
29 799 o133 A9t AZFS FAHAT oY ot HA) X
99 Age] e AEAT oF EUR AN B@Fdo

Z3 A9 FAEAS AN FANA BTV A9lo] WE A7)
A 5o g} AEHLA B

=, 203%.
=, 254%

o lo

HS KO

- 188 -



rx
t
rﬂl
i
=2
lo
¥
d0
o
2
=2
p)
ro
kI
i

=
e
rl:l

I= Zolo2 M| X|¢

zo 2AHS AR glo|
1% 2y A3Z0 98]
AA Hf ol FelA &
56 Sy ApdolT2n
Wl Hgo] ARHL

.

rol o

(o

T2
et
(g,
i

>
=
b
A
N
lo ol
M i

He
rok
=N
i

lo

=
o
k=) r
o
o
i
o
ot
e
24
=
i
i,
o

e
K:
5;

He
o
1o,
]
2
le;
¥
o
4,
=3

{J
ot
3,

—.—-HEUL
e A

B 8o
3
2

rid
mlo o}"‘_,

r L

e

=2

ORI =
o
2

®

rE
o

Jo Lo 0 o & o2 2
dr W9 ogo N orje
N

ot
I
e
o,

)
of

ot £
o
rﬂ
M1
1o
]
rﬂ
|o
fet

& 7}%f —rﬂ 9 2

9 A

29 A4 FAAEES B8

26)

27)

28)

29)

gae
A3z
"5

=
.r_

Z 3
3
el

EEEFSL

tlo

Q

=

o

=

iy

va
o]y
iy

Yo

l‘ﬂ
e <
g5
k:

%
E 2l
o]

_'».'Lﬁm-lﬂzuﬂ.rtr

e
!
2ol o

]

-

i

AelA =

‘ﬁ Ay A10%, 1987.10.29,,

HE_QE‘_—'_
T= =
=
T—

9 ohee

alek”
A2w zHE A2 2@ Fo| 7HEF Feo] FAEH A, o
| e 52 5
AT 29
oo A13%

Ehs

AERA]

29 dEE Fuirel I REEAZ F)

AgFAGe|P "HAFY FEE Puise} I BEEMNZ I e 74

 HEYE o8 ZAZ Y EIAGE giFUFe] FE i T
AolojA d@vlFe FPo| FAT BIFUE tiilx FHE 5 FA
gako] gl AL E dAs ok APAFA 2000, 8. 31, 97H7HL.
Ao "eF oz E@e] Ful E: ¥ 5L HAFA'Z ulE AFH]

BE JEY HE YA Lo ddMEe GE%Y EFFAH 44& 1388

9)Fd F3E AQoz, BFFT 55 Fdl Fde= A6 e AR
A BA 2005, 6. 30. 20036%14114

HHYO =]
T q‘]T

£z Sol talo] RS YR AN HEA5EA Edo] 9
2 A1z A3z 2HHE WIE WL H4T & Yo
"HE oo} DT FAH SN FEE WY FHFE A 1
itk

2 i
i 20
-

2
=T

- 189 -



FZH YT H6E H2E

97k BalFEue “HAalo gloja wzkele) Hoo] #E 1949 89 12U=} A
v k(AP ) " Al 3% HFAG"R ¢ U2 B39 thIeF Hel 9F
RS E 93 F 3tk 193 FEFELT F ok 9% EdF7e) g 3
3z 2 gz 7 S dis) B H F ) EA FEY AEE Aotk

2. FEX| FezMe| X9

7} 2EF0IS MYK| FUOR B 4 s T

rr

FFAA0 W A FAL 69 259 PAUAINE AT Fa| 2ol
A e BROZRHY ol 9@ BEUF B THFAL FU
AR gt

BN THHWY - o HEE B AE olgrs a
) %
A 24 45T AL LAV DL AL ol fAze BT B2

2 23
BHol%, B84 U GeAR A2E WA

o) EUL o}y GAHA gsivh e 384 ol%
A8 Feohe JAE BANTR 19504
FFABHE Bao] 9A BUL Yol %] WBel thal BAE ol A7
S R0l te FAE Avzel YA, L5 FE} B FYSE0)
A7 A% BaR o] s ARAGCE BolA B sh5Ael s ol

2l 99 A OB %—za 33 ReAY, QUL o3

2,
=
ro
=
1d__r.
(122
Ml
lo
Y
e
)
tlo

A4 5 BYAHLE AYd & »lﬁ}—t— =47} 3iok38) AA 19509 7

30) 1950928 195397tA) d9izel] AT AAL 4R FAHAL “625HA o)A % HA}
AdME "gFPA ol E FAL 23 31on MAHSE "Korean War'2 B33 3l
7] 5o B ERME "f&%iﬁzy"gz E7)E 4 A4, AR EEY AR el
of - Bl kA" H"6 - 254", TIFH A XAR=F, 307 #2F(2009.2), 84%,

31) 94 -g2) 2, TAAE A, A4l 2010, 308%,

32) S @, T3k 1950 ¢ WA 3}, EEE R, 2002.11.27, 568-569%.

- 190 -



A oE A% A% IAHoZ = YE FAE B¥ ZFAYULE 3
oz @tk a3 old el 2 ARG FHt AH WARA 2@
ZAF R, 183 19913 9€ 18l disgl

bt

o
o
Ay
)
A
lo,
ri
e
i

[o

rat

@A o] HAFPAZ AR @2 g FAFUL HPA FRLEA
A2 wA Bk 237 2o AdFSF F AR FIFAY B2 A
Z&o] A4t o] o Zoo] A&d dde] ot AF A HH 7}
gete Ae U9 NS e oo s HuA e AR st

AT 1 A A 22 0T A7t FEFE PAAE 24 AR
Fol 2AAA 9L F H540l B AW FA02RE B3

33) =, $Fe] A, 586-587%.

34) 9y, ¢e] 3 586-587F,

35) 7184, 9 A, 51%,

36) AMul A12 F79ARA A BEFACNN Hoj g FFY shEls AL A F9
TFAL F2 el siMd oJggo] oA A H A US| (ICRC)7E 2009 "H 3] 9
A7 7tdo] 23 8] 4= H (Interpretive Guidance on the Notion of directive participation
in hostilities under International Humanitarian Law)ellA 1 <] W& FASE Ath
71 8M, & F, 4F

- 191 -



"IHEF, H6H H2E

T A 229 diste AR el 2 32 E fEEtaat ke SH0e
] 430 @31Y WAZRY = I Y97k 2H}E 2ARAY PS5
FEE AA AN LT A3t 1 B9 Alolo] ARAH AABA I UEA
o H3) @) A7 = d¥ FARAE A YE T AFFHo g gk halat
A &8 7t LAs= HHFHQA ARl HEE TAHLE 3otE ARIA o
539) o]t Ol““?ﬂ %ﬂl—i"i a ﬁﬁw—l

W

FAHH-(Military Government: ©)3F “#3")& &
o] FAE 93l -74”‘*‘” tatA "ok o] FAH A HFEA
Falo] g A 48 F A9 A 5L B FHo Atk NP AET o

il }7] A3 By A)S A B3} 3}

] AP FH ol AL hs] HA =
7] Q&el I Atele] AT F Qe APHolEEA, AHIFY TIFE 58
AAA Yol 7HesttheR], AHEFY BAAM HAEs T HGS HHe 2}
H g A gte] EANE Futel ik

M ox
NQL

37) AR He] 71AE FE: the act must be likely to adversely affect military operations or
military capacity of a party to an armed conflict or, alternatively, to inflict death, injury,
or destruction on person or objects protected against directive attack (threshold of
harm), and.

38) M= Hel 7]AE AE: there must be a direct casual link between the act and the harm
likely to result either from that act, or from a coordinated military operation of which
that act constitutes an integral part (direct causation), and.

39) &M= ") 712" GF: the act must be specifically designed to directly cause the required
threshold of harm in support of a party to the conflict and to the detriment of another
(belligerent nexus).

40) 7184, &9 &, 45-46%.

41) 19N, TFA Y, @9rdAlL 2012.6.25., 205-208%,

- 192 -



TA| SeiFnle| X|9{et S Lok et E

3. 27

gauzad SeFae auy fav

2 =FnozAe xgje S|z}
_‘?T:_

= Il BEuA'e pHdel A9 BRE AT At ok B4 2@
o|gFTo] dHUFe ATV W AFHOE fAVF o2 A5
A, FNE PRe AYE LPHE FHE BV & IR A 5

£ BHAME € & o a2 o)yE o)FF e v dEARL
dME 9AsT UE vielth I THE FAAd %ﬂ 9] e ogA =
A/AAE AvEd QNI o 2 AFEol HoE AFse FFE B¢
o B3 wo] tis] @dls JEE B3 AeE i‘—# HPAZ B
of wgt I A7t Y= =9, FHA FROE UFA doh d3d14 73
Al UN Zgto]r} 19913 83 UN 54 71 § FAAE A 53t g

S BY FAFHOE Bilo] ¥ I7tE QALY Qe Fieol Ak o
Zgo] ZAzxHH trdA FHFE T A FAFHLEE FIAQ B
o HHAZ Add F Aok AT U WTOH bE S7tete
FTAAA dE89] 55 AAYS FAFL ds] SAFHLE 2 dde gl
£ Agoltt 1%7) dEe] AFF FHZE IE FHFEo] BT F9
T B&FR6 s o]FF A7 FAE Aotk

m?l—l‘

V. TA| eiite S50 HSE HE
1. ZAE 2HoMe| IHRISY HE A

7t 2AE 2| HiZ

[9& #g68l1=, 2007.12.14,, ¥H7873]

42) AAFG7)7FEH 9 olgo] BF SEH
A UEHRAREAN FH wE F7 29 AH

A5z (NHFHFAH) S5E 71
2 BA opgth

- 193 -



"IHEF, H6E H2E

FARE AEv|otFal=e] ARFE 1805 e AT F gutdolA AF
o] 92%, M EB|oHAl ¢1Fo] 8% AHASIAL AU FHIE trt dupol
AYl = EF3t2 AEvjotgat=e Adg e A AZEH|olA 7 53
£ 33 9l gulYolAlE M Ev|otAl¢] #Ugle]l AR 5YE 273
Foy AMEZujolFsiaE ol FE3A ¥ 23]y ZARY AL B
231719 o]Er} olzdt A duholA FUELS EFS oY X
PRI} FHoz ZFE AYS Aol At Ho GupdelA FREL In
H Z3=29 =YL AAdEgT o)) FAH U (Kosovo Liberation Army:
KLA)S 43 9, AT AFAtFH S48 d2AH A S35
NEFZE Fu|Po} o|Fd t§ &sto] B 7HFHAUL AFHL'BE B
502 FARNYETH duplold FHE AT FAC FES dUE
el A HAh A A7 ALY AAAES A2 AR ES £
&) FAKE B33 o] MHEUAA T FFAHS A E8| oA 7F ARt Al
F3e g YES FFol /MAIHAY o F&ES 78U U ASHIUY 2
= YES §3 7 FAEES 53 FAEAS 2o} FZAE EHS F
gt ZAE AL 1A MY SRR 4F7 YEY A
Yo FAH FAY 44S EF 7ML Aue HAAM dvte AA A3

=

iy

o

3 AR Hol Bz AR meh e e AAcMe EaFE
o] HEuels AEF 7o A FiAE B ZAdrwo] oEA AL
HAEAE AA AHEEE §70

F2H A AL IAY FHFEH =AY FHFEY H4Fe EF
ZHAZ o o= Aoy SAQIEYo] ALY 1 A& oA o
=3 Z2 Ao)7h .

-—

(1) fask g 749 4
L9 UE 79 £4L SHEFAFA 1A% SHFAIF2E o] Fo



HA| 28iZ0l0| K|gjel HE ool fEt T
[=}

A A7 TENY YE Ale]d] BAOE i UE 3 YE I49
25 7+e) 2214 d22 B F o FAF FYFEE ARFHL d7)ee
19493 Avubg okt 19774 A 157 B A7 L) Aatg ety g5
328 A2F A7 AvulE g AFTHgFHE FHSE THE T
289 7122 A=F fE4we FHL UE Aol7] P ol 3
de ZE FAUEYe] ALddy & £ Y FARSHY A=F #HE
= P4 HgAn

79} FARHYZ(KLA) 7+ 4
H

_ﬁ_
fFrae AT B £ AL, F2EE /9% #4450

e
0
o}
ot
Al
1o
2
N
o
d
il
i
=
e
lo,
Mz
o
rlo
N
rfe
)
|o
et
Ho
fd
rg
oZ
= ¢
lo

2
K3
rr
=
Ml
)
M
4
K
ofi
it
e
(e
m}
o
rr
N
MM

o FHEFEY A @ FY Ae AFBo] AT
g9 x| gt SA7L 5 A, @ A&FH| L AAF AR EA)
g 7, © A7 JFAE ¥ THo| A
£ AABL SUthi6) o] 7|Ee HF =
&2 0|2 AP RS EATFAL
& AYgsle 7 AT FRAFY A
A4 AEE ol HFA Y FEFE AT T RothdD ¥
FAH FY2EY Aoz BAZGAAAA AvuidF 35327 AL
th8) o714 EAZF HE HE o] 24 F83xG vn: W § 44

¢

43) o|9 &, TREZEZ MY AR BES} IFAANEY,, BFTFEAE, 20061110, 180%,
185%,

44) o &, 4ol A 18F.

45) o|ml&, ¢e] &, 180-181%.

46) 19493 89 129} Auu} A Gkl T3 F7t L ¥FAH FHFEY] HAART BT
)R A (2371 A A) A1Zd B A A& stk

47) o9lE, &e] # 181%.

- 195 -



"IHES HeE H2E

A2537 )R M7F AEHE
n Rights Watch= 1998 5¥¢ &4
iiﬁﬂ%‘fEJ AER 9 7F A2F 7] A Ao HA
I LEIHGS) ZAEHEZES ADHERIAAT WF
2 ZALY7} 2EE0] YUY F4AE AYE FEAE F UL A2
401%1"“1 5o dufyolAZERE HF 2 AFALES T YU
HFAd FEFES 245 o 223 249 AYP[y £5& 4
?'5}04 AEF AL ZAZE A2F7MYFA Y LS FAFSFE AUk 2
FA AR FEFEY ALY RV vFA4H FEFENE T4 #AFEH

o

2 o
_&L_&r:ﬂ.
ANty o
i

ko
fu
K
oyl
ok,
rt
hin'
)
I
E lole
]
tod
] oX
t:ﬁ:

oo

-8,

e RPN B ot
r°" .L 10
.

A

QuFE L W1 BEe] B TEIRE FH FAL x4 &
ot A2ET AN NE WAL FAse) QuFA L WY BES} #
98 /EFASS TUHT ATk A2FoAN AU A2RANE @ o
59 4317 2 AN £= JUH 3o B W) S5 BA 2 3
Bl EE BE 289 AL 2L G99 b 29 A © 2 Q A9
9 @ el o Be Wsh, 58 R&Fo|T AEHA AF, B2 3A
9 RE ¥y AL B9 () RE TFY ket @ o B W79
49 oL ZAojFHE YIS Fe AWL FAST A YiFALe

g 0791 T4 tae] HoliE ¢ HI(ABZ 28) YT oF

-iu

% L L=
& Rziole] ok EE AU 24 olf7 BAY A4E AT e 24
23 ol§2 HALolNE ¢ Ady FANT Jh(ATZ 13 ZaR

ojRIE, 2] A, 185%.

o)ql -. o A, 186%,

A BAFHE, TRAQER,, A4 F34AL 2010.01.20. 251%.
FAE S|AEE, oFe] #, 245%,

FAE 3|Al72, @9 F, 252%,

FHp e

- 196 -



HA| E8tF01o| X|9{eh 25EoH] CHet

AN §T2E Guhiol 4B e HEHS BRHOE AP
So) ol A2RA RN ALE 2% () AHE B9 AP E
@ URFR Y UFYL JARYL2 dFdelel WA & 49
£ A23lRA ATE 18914 F C99gy & 4 Yok =
2REL2A SANE AZHeAe) B A7 T, AF T FIAUEY
AUYAE) AYHYH ol WS f22 B MAZAL BT
FE HoN 2R TAJE IAUAEY IWAIE & AYAE
J Qe AT Y2ANA AERE TAM EA9 a2oEel 23
Bayol BAGAS MR WG FY L R AL FAVAANBL
(ICTY)ol 712890t ARS 29 £ Agstel IAAAE 5T Age
AN o] FolAA] gkcksH)

2, TA| gtz S8iE01 HSU0H HE

(1) FA4
FikEo] A WJ&OI TLe A 1 AFS delM ZNERE ZiH 2F
3 o] B 4 JEAZ EART T2E EAAM f1% UE 7] AL

A
244 PYSES B 5 AT 429 TAuALE 9 BAS uIAZY
FY2EE B 4 o ap BAGAE UEDS ZausEIel a8
Aol ohieh WY 2UE £397) WEA 2% EE
= A4, WFAY FARES AEAGE S AT, FAH FATEY 2
< 1949 Aujubg etz 19774 A1F7HIRA § FAJEYS] EE 140

53) onl& ko] 3, 204-206%,

54) o1& gke] A 209%,

55) AL "[AF]FAAEARA" |, AT, (2006.03.13.)
http://news.khan.cokr/kh_ news/khan_ art_ view html?artid =200603131752261 &code =99
0201 [HEHEY: 201407011,

- 197 -


http://news.khan

FRH R, HeE H2E

g A B HFA Y FHFE A Avurgee] FF3F9 A2F
7k A o j-gite] AL

gnteo] HAo] dAsE HAZAFA Al T Ao F=EL AF
ool Y=o B3FS A ok o] F¥ES MEAHoE A
3HA @3 A dYLE 5IEA LA " o AL HFA A
FYFE old FAH FHFEY AFS 7HHA B 22y Fwtxe A
o] AhS FAH FHIFEE £ AY 5 HHE F FFd e F
WS g0l H¥s ARsET 2L A%l AT F UL FYS AP
e S e 983 539 A g A 157t o]F4AA
o

ol2fg ZAE sAstr] A HEAFGe] AL e olFH S BHY
gt SAFHo= FHtEl 7‘47‘32 =AY FEHFER Aol & Fe
dol Aok H=AH FHF A BE FAJEYAS w4l HEH
T A3 FHEFEY 4% PJ—} %Z?]C']E‘?j*u HIHA7E § FoRAAIT
s JHe HE&2 Ae EH.}“HL FRUEEMY S TS 7 A

o] FAA FHFEE AT SAL=EAY Bt 359 ‘ﬁﬂﬂ 24 H

o= 7] W&o v =A A —?Q%-%% AP TR F73 4o] Yt

e

52

(2) AT ¥
$2) ANE A4 BP WY L AWAY 5L ol # Sz SlE Aoz
2

gEA gov 1 AzE 2 ek,
metd $ElE BAY fanFe ¥y vwes zm—l BaFael ha
HEYtS FES 47}&411:} g @ :4135_94 ERAEE %*55 %

3 1
SHAAT ABAY ATE EERE 2
$31= 20l otz @ Aol

56) HPA] i FE 2lo] Y HAE H2E AF U9 AFAA dFE FAHY Tl
EAE & o B4 AN HE w0 EER He A2 & ER MFAAM %R



HA| E5iFele| x|9(et S0t ofgt 0¥

# A%olE FAAEES A48 YuiHE S ¥o 2 2FU 233
FAL Aese] 2R3 AYY & AT FAFAY AL AAHL B
ol loME aEFe WEE At Aol shssith Tev 1948 o
FRE 2o A% Ad 3RS ANFIE NOE & WAAE /AT
AT GRE ARFE JHoz @ WAAS T 97 @Be) 1
AFAN QAT Aol2 £ 4R @ |8aRd YHoz 9AA A=
ALE B¢ 4 Aok 1@ A% BEsd AN BEE HEAGeNN
458 ¥R02 Had S44E T dY YIS TT VLA A9
oleiet ou] YRS A FFol WY Fol vlAIllE BE ojzigol
e Aol HAe 1o e 4@ Ful7h washoh

2R B4 A% FAY REFES vIAY RYFEY 4AL 2R
AT e 07 SEAN Aol BT A3 BHEO] 2T BYS
o

of BRTE AU LA AE IAD FHFEY Y4nE 7AA 2
o 2y vE A9 A4S IAY PAFER ¥ AL 2L AR
F FAFAN e AP TR A%l AT + AT $US

F A d FZE 27t olFAAA Fop A7t
A} BEA G o]FF AL utgse HSAH FEFER B AT T
AY TE2E ASEg FARJNEEALY BSHAE FRAAH =
Auks £ glo] FAJT=YAY EHIHAEY ¢ §2
Wele] HEE w2 4 A Dot HAY galFe] HAEE v R AAS
BaZad otz E5ete AES 2 A3 AY A3Re] JEXFYS FAHA
TR golE= AY FHLo| 5T Aol FHAY L FHH AHEo] o
oy & Aotk 53] sty 7}1%2—101 HHS HEgo] o oA B
9oz A% HAA AoldA HAxes BAES HZT F UEF A9

]

sedele) BA B WFe & & gl g AL 7P U FPAS) B ¥
Hgo 98 Eag
57) ¥ T4 U@ 2AL @4 A4 HAFA A9 e w4 Aesan,

- 199 -



T BT, H6E H2E

A Aol HET oH R thE YA 27 Yoy s
£ e AR A GRS FES HFAY FHFEER B M E
ARG ofd e A FZ27F Dotk A AAFH7|7FIRY ol
of #3 SBY A5ZAA E5ET e Ade 7t 19 A7t obd UF
FANZ AW AT B8 F71ee] FTAS AZE fel: 539 &
T AE A e Ae & 9 FAHLE GRS st SR o]
AUz F4E AL 9AKY. Ty olg g FANTLEE
< ARG THo] TASA] %7] fEd UN FIoA Stz
A A%E =AY FHFEE B ZAUYLS Agse WY 5= 59
SAH FYE olFdle Aol viEFsrr & Aot

Z7

(1) 982 &3 2 UN PKO
#3079 PN BaAgd] dad AT 2RO FANAGE A% @
3} =] .

RE AANGELS @389 @F08 Hojo & FEo] e AL 1ed
Re o, AN RN HAA G dhajHE ARz e FXE 7}
40l itk olE A% AA A e HEFY HiFAE a2
oltt. AfTol THLE FAHUTGE AL +7 ¥ cHIZ Sl I

€ ‘FEME)E +3 FE7L ohd HIA'R o 9ust %1_ ol g

2
o ?ﬂé,‘— A€ A8 A 2AA AH%rﬂ 4_0& =

2 é%“’] A& % 73—?—011 UN PKO7} -‘?'6}04 E%a AAANE Aol
AE fele A FHSFEE FHY AU

2
r
ot
M
i
orm

58) o]+ 9] 39, "KINUG®EA 12-03 &Y (R2P)o|ge] o8 A7 TUATY, 2012.
03, 154%,

50) ohErhAE ol v2e] 2R ANHEE FAUe] oI HRNN &
Fach

60) ohZrhlz®e] UNAMARQIH ] 258 25 SHEE S8 § UNMITEQLR A%
e FRHAAZYE 2E Ba AFsdn

- 200 -



HA| s3] X|gjef 25 dtetof et nd

BE E3Frle] BEEY, UN PKO—E A Al
3 o] ByFEEL
RET

5151 o] Ll gl.E_

Heno Y2 E3EA FA4F T BsE o2 F A dAE

Ao 7|REn) AT ol AE HIAYGS U= dAgs 2
Mo Agez gt FAHLE FAHE Ao)7] " Fd& AFst
E gEde B FAE BHGEA R Aotk 21 HIAFY AL

gto] ALd AL H3o AAFH ol HE U3 K wEEG
eFzt 2 F A AAE |74 do.

(2) HERF 3R S

PWE 350 MFAL PYZER ARY B9 BPUT WYl BIF
ol g8 % 9,171 o] QolH £ vt o] AHAE ALY T3
Aee YT A FAY & AL Aotk T 2 $ROE A
SAL8I% e }m Holsh HERAOE Qs BEAHNM hpaRA
3o} AAH|T FAHY BV 15Y AAA otk &, HYFA| o
BT AR BASA Hol BEAG YIH A 4¥L o B Reh= R
AR B EGEAANZ Bd 7t 9ok 293 2M =98 v
e geRS yHe ngel APHA %2 YeoN dEnF IR B
Ao BAoE B oj2ge] YT Rolth AT YA S5 A9 A
FAE o)F7) SN dBF R FA T 2o Fie YL
29 WA /AT L7 Yok

272 3ot (%3%171?9% s 35 &

N AAGEO N BaFTS H3¥ FAE Sl thE FAFA
d Zlelny, @Rtz ﬂ% o] FAF FYFEER 7152 Afile I¥T
o) ZAHLE E3dAYe] FXE o)1, HFAH FHFER TFE B
= @ FR7t EXEA 2 A0 Byt A¥T 2AHLE FAE A
Sl B4l A713H8 7Z$ UN PKOZHA 7HdE ALH, olbe 539

- 201 -



"TH T, H6E H2E

< FAH BFA 2e AdF E3E A 2 Aoy, FF ZAAE A
£ @2 740l At QT ARAA FAL AL, LS 279 oF
o] @ute F7F HFPE TS s Aoy 2: EF 4% 52
E U@ A5 ddFeL HHY FA o€ Aotk 2y dhit
£ Fd2 ZVFFE7] A FEAF i@ dIds FF IF

o] FFaA FAHF o= B2 £
olg|d EAMES MZs] AT ALL=2A RIS FF9 %7*]]7]-?—4
AE T3 H5AHY S HIL, o A: ‘&"é F A=

=
5

2 FAdo] & olYHE HWete] Sl dNtE FAC tls] FA A7}

g AL #FAAY FA FFFLFTA D H(United Nations
Commission for the Unification and Rehabilitation of Korea, UNCURK) 3
ol 8= A A (United Nations Korean Reconstruction Agency, UNKRA)®] <
FEAE A7t JeBE fAESNAGTH 22 FHY FATE F
x99 #x71F AHE BENA € F UL Aotk T3, HZ A
Aglo A o]fr7F H 2 A= R2P(Responsibility to protect, 52 ¢]) oA
E 9] 2#9)(responsibility to rebuild) &6 = A}3] 011 Aoz A AL
7F e ‘i’l% 59 HE&AHel 3 4Ag FAIHES 93 A HA
T AL Aotk olHF WHE F3 5117‘3]*}5]9} qEsls ZE7t

7

1 —I_ o
AN 58A G0 g FAE BT, dgTol 53 AFdA ZARAHS
e ¢ 2R FY7t SAAE ALoR o|HA 7] " T/t L€

% 2

Aolz HuFee WHF Are] WP TAol} WAE ToAE & AL
Aelth. 193 FAAIS B2E Fo FW F71S0e ALY B3t o)
AR %

Hoto] HalE 279 75T + Us ALE 7|HE F Ao

) A= FHE MY FEF7E EEE 1AE AdE AT I FAI7E 1 Y-S oE)
A X8 Ay FAFTFAN EFFLE O AYE ks ALE UL 'HSHAY(R2P) 0]
t}. R2PE E2ETAE oA ZA A7 R QB8 Y-S AE 9= 28 Ao g
JHgell A U2 /g 22 A ICISS(The International Commission on Intervention and State
Sovereignty) BX Ao 3708] MEHAYL FAHST Yok T MEHYLS dxg g
(responsibility to prevent), ™22 #9](responsibility to react), £%2] < (responsibility
to rebuild)elch AAL, "BEAYde Y& PF A" THet=R, A278(2012.1), 156-
157%,

- 202 -



HA| S8iF0lo| R|gle} BEon| et I

20 o) AW FYFER HFAY 2YFEL A AT 3
ool Pitee] FEEES S48 FHo] Yok HAT eHE B
o @327 AR UHol AR FABE Aol by BEe] T
BolH NATOS T sl¥Zel 47 ¥ A%, vIAY PY3E=
e A% Po] B 4 fin AN AYPY L& FEH & 7
guise PSS AW FAZER B & dou I ¥ A%
59 F712 BoE AL AAZ 7] @R SR e

ofj L
1
AN

rob rE

ox

rir

&g FRE Frte AFdA FIAFY ] ALK F AT ©]
gt 9 T 2AHFoln, HAFT HIdE v 3A oo 1%
Fo] Fute FPEEo| FAAZAA HFAY FHFEEA FE
1= F gt 187 AsiMe dEns g@el vgdAd 534
A AEA UA ALEHook F Zol}, B HA HAVF WHL2E
4 Qe A4l oy A Age T/ Ak 77 HE 3 ¥I
9 e AAGES) BAARE AT Y FH7t BoSH 9%
FAHOR e FHFES VSAH FYFEE JALS 7 A=EF UN
Aot £33 o] FAAE Y FAE olEHE HA7 87E.

olgld ZA7} Futdnizte danls FR7E A FEA G dFd FA
g FYsrldE 983 9AH WAL Qs FIFU FH IS
wx e 59 gl U Aot 13d FAHEE AZ}7] HAso
FE7dE B3 s FA7TFS fEUF AR @A FAYL, A
AR YauF FR7 g5 FX3E AR 7te Ao uEAE Aok

—_

30 B2 ook oof rf Ho 2

S
_Q'{_l‘
£

o

i 2

PA Bslo|gFule] YRURLE S0 AfelE HE fauF AL
A Bk olE $2) YA BVAYE SAYECY, BAFUE 3



FTHER, H6E H2s

=7lo]7] wFo|th, AT ‘ﬂf‘ml%zu o] fEjuete] Eol& AS L3
B2 ZALE A gt ole FEFRol wEbY BT Y] pAdelr] 9
ol v 3o R Oi RAY FE 7] WEolth oA H§Fw
o] 7} o]F3 A9E IWE EAF AlFelth I1FgA gk sl
FEEE0] TS H3e] dRAGo] 7 dFd U2 E%S o, I
A9 RaFUL ojud 45 WA AT 1) E T EA o
g F3eA G AHe EaFuE @ty v FE5 JE} TﬁEM
O AYY EaFvlo] AFHOE vy FHlo] HeX o dd] ZAMY
o2 HHFE A9y FRUAA7E ZAHE )53 AYE 7 Ath

ZeFlo] 717 olFH A9 F oW AYE /A=A E Gy FHE
g0 FAH FEFEE £ AQA, vFAF FHFERE £ AAA me}
AR 9} gtre) FHFEL F4H BAAY FAH FHEED UIA 3
FEIFES BT 7IAA Z3o gusid 342 B3-S NATOS Z4E 3
Wto]l Mxe Ao e AN "WEd 4 fFaze] 2+ A 47
FAH, vFA3E FEFEC 2 F AWAT SFue AAFASA Ao

AgFAA UM 8] Fol AT F FREOEAN AL Y57 W E
o gl dis) vt Zuieh dfFe] Exe AAE P4 Xt I
27] gfdl 93 9T 537 FAZ Hof e FHFES
A FAR 7FE & Ut AT FAH FHFEE 7HFE o 53
il 71 FAAGeR B FH 715 B3 Yd i 4IdE
A8t7] 98 Fxd BAdo] dojg Ao oAt W BiAGL T
o 2199 EAAYLE P& 7HeAe] At ole AFTHLE BZ F
of stety el 72 AL I Ho HEFFUY HBY ofg} FHo}
AA e Hae AR 7] JEA drt

JEEY FEFES HFAE FYFERE 15T 75 SAJAEEY
Zgo] HLEE Ao oflEAa AAYFL HiFrle]
A 2 Aoge $27t Ao AT HFAE FEF #
S FYIC2AMY AYE o I Be Ro]7] g
15 FFOE HEwol FAJTYES 53 BeHo

d

R o
rir
o
Moo g
e o rlo nZ rin

- 204 -



HA| S8F0le] X|gjet Eadot] et 0F

Aolth. 193 FH3Ec] 24 o
el Hoi zRRT MAAY R AFHE
Aol
Y252 AW AANE FUL AP
2 FAwslop & Aotk F UN Aoz
Aol WgAATT AANY, Teht ol FAH
o W BN AR AEF Auzt shss ok
o 2dd $3 P4 @Y la 3o %ﬁ«l WEA A Aol
o 24 Ag87) ofe
AAET), 197 A3 BRE FANE S YUH ZAZ
of the AEA Aulg thlsiok Bk
Baxee QA BA5] A8 YROBN FE7)o) FBAGo)
£AE FAANHS W AWHL BAHOE RIVF FR7 FAL
& gRaE wote TAT Bevt Aok AP P2 2ARRE AW
= g 2 A 5 AT W, FANNY BT dAM B35
o oHAE Aol £ol¥ Relwl, FANT FSTHE A BuFuU}
W 27150 BeAY W) EXYAE WA Bo2A o Bel FsAA
FHE 5 AL Aol

b
e
o3l
N g e

oz

e

of
e
rr
po)
Jlos
dlo
_\,'_‘,
m,,

S ol
o
oL M
B
N R
¥ oX
oft i o@ o
)
jus)
- 18
H
5 o
B
lo o ol
rO
e
e

o

ﬁ ol
>
Mo
o
>
S M
ro
ﬁ (i

0 o Hor r

2

(s fo mek oy mi ol
=2
H
i
Mo
2
o
o
fil
£,
£
rE
_1{.1
:ii
riilo

% R N o &
TR E RS

=

M

|

=
—

1
Mo

71&A, TEe wAFE,, FFFEHR(F), 20131031

284, "AREEe] ARG : “ofAlo} - BlF kA6 - 254", A=A
X9 WAR=Z, A307 A25(2009.2), 71-98%,

AN, T=ZA A=, EergAL 2012,6.25,

uh7| 7}, “EEelgF el (2EAh) e YA A9 B A7, RIEYES, AL7
5(1997. 7.), 249-261%,

vty Tak= 1950 @ WA Hsh, GUHaEw 2002.11.27.

- 205 -



"THEF, HeE H2E

ghAl A ub) 3, TAA R SA Y., AL 2010,

XA, “BREYe e g3 47", ™= A7 (20121), 153-177F.

YWENE FANTAADA, AN, YuEA, 2008.10,

o], "AEH JHAMY gEz EA TF" IHHAA} AERATLE

(R), "A18] YA, A=Fo Y 28R, 2012.06.01., 57-78%.
A8 -gFL- w7} 'KINUGFEA 12-03 238 Y (R2P) ol g &

3 A, TYATL, 2012.03.

2, '5997E ATEA 99-02 2EAF £A s Ak, FYATY, 1999.12.
F, TREEHEAYNAMY Az HE9) IFAJTY, BFIIEHHE, 2006,

olAlgl, "MA GNEA A A} dEA FA", dFLEE(H), 'S5
LA 9 o3l 2003.12., 26-40%.

o]%3, "#FoM FAUTEAAY FL o, RIEY =3, A31S(011.12),
171-204%.,

olzd, "g5x %3 A", ANAARSTAL A 1045(2002.09.), 42-47%,

ZAY "IFANTE B3 2EA BId gE FAYE 13" "L AL,
A197 A|22.(2010), 213-235%,

F=/NTAT Y 533, "KDI 53AA G H,, =70EaFL. 200107

FRA e 3ALE, TFAQEH,, 728 2010.01.20.

A3213] (Y A18]) =89435 95 A15(2013912913¢Y), F3]AHA, 20131213,

AAL, "GEAAIE AL FA 5029 H", AT 2.(20136.24.).
http://www.yonhapnews.co.kr/politics/2013/06/24/0521000000AKR2013
062419190043.HTML

A&, "[AR]FAABANGL", 72 F4(2006.03.13.).
http://newskhan.cokr/kh__news/khan__art__ view. html?artid =2006031
31752261 &code = 950201

F84, 39 A¥3 2AA 5029 671 AU L", "Chocun.coma (2012.12.14.).
http://bemil.chosun.com/nbrd/bbs/view.html?b__bbs__id =10067 &num
=688

- 206 -


http://www.yonhapnews.co.kr/politics/2013/06/24/0521
http://news.khan.co.kr
http://bemil.chosun.com/nbrd/bbs/view.htmI?b_bbs_id

MA| 28tF0le| X|2|et ESUo| CHEt D&

olf gy FALERY, "fd AA HPAS 52 1100497 g, Tolu L
T221(2014.06.21.).
http: //www.edaily.co.kr/news/NewsRead.edy?SCD = JF31 &newsid =01
367766606124016&DCD = A00603&OutLnkChk =Y

548 5dnsd EH o)A
http://www.uniedu.go.kr/uniedu/pds/view.do?atclSn =1587 &med =MC
10001235&currPage =1 &listScale =20 & pageScale =10 &inDivSet =PDS0
000136

[Abstract]

An Analysis on Status and Protection of North Koreans in Wartime;
Case Study on Possible Eruption of War in Korean Peninsula

Son, Young-hyun - Choi, Ha-eun
Kyung Hee University Law School Department of Law

A North Korean defector, upon entering South Korean territory, acquires
South Korean citizenship. That is because the territory of North Korea is
considered an unoccupied territory of the South by the Southern regime. At
the same time, however, North Koreans residing in their homeland are
regarded as members of anti-government organization, Such dual status of
North Koreans can also be found in various South Korean policies aimed at
resettlement of North Koreans.

The abovementioned dual status can be problematic when war occurs in
Korean Peninsula. Hypothetically at wartime, residents of the occupied Northern

territory are regarded as South Korean citizens, while at the same time
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being residents of the occupied territory. The ambivalence not only affects
the North Koreans but also influences the application of international law.

If one puts emphasis on North Koreans as residents of occupied territory,
then the treatment of North Koreans will be determined according to
international humanitarian law, as the war will be regarded as an international
armed conflict. At the same time, the exercise of South Korean government’s
sovereign power in the Northern territory will be deemed groundless. In
other words, territory of the North will be viewed as part of a sovereign
state, separate from the South. If such is how the Korean War—more
precisely, the Second Korean War—proceeds, North Korean residents can
receive humane treatment of international standard: but, the establishment of
perpetual peace, i.e. the unification, will yet again be postponed.

On the other hand, if an emphasis is put on North Koreans as South
Korean citizens, only parts of international humanitarian law can be applied
in the Korean Peninsula, since the military conflict will be regarded as a non-
international one. Along with that comes a higher probability of international
community recognizing South Korean sovereignty in the Northern territory.
Concern with this scenario is a possibility that North Korean human rights
might not be fully protected due to limited application of international
humanitarian law. However, as the residents will be recognized as South
Korean citizens, they will be subject to the South Korean law, under which
the scope of protection is broader. At the same time, the assimilation
process may reduce further conflicts from arising.

As analyzed above, more peaceful resolution to a war in Korean Peninsula
can be drawn if the conflict is recognized as a non-international clash of
arms. In order for that to happen, the South Korean government has to
have capacity to autonomously carry out military operations, while getting
recognition from the international community of the special relations between
the North and the South. For such optimum to be drawn, South Korean
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government’s preparation is essential. Also, in order to draw consent from
neighboring countries for stabilization of the North, a method of multinational
participation is called for.

Key words : Korean Peninsula in Wartime, Non-international Armed Conflict,

International Humanitarian Law, Protection of North Koreans,
Status of North Koreans
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