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<ABSTRACT>

A Study on Legal Remedies in the Light Pollution by Artificial Lighting

Jeong, Young min
Department of Law
Graduate School
Jeju National Univ.

Directed by professor Kim, Sang chan

Today the environmental crisis 1s threatening the survival of human
civilization. International responses are continuing, and Korea 1is also
responding to environmental issues. In Korea, research on environmental
issues has been mainly focused on traditional environmental issues. Light
pollution, however, is a new type of environmental infringement that has been
spreading rapidly recently. The urban concentration of the population is
further accelerating this phenomenon. Nevertheless, legal research on light
pollution is hard to find, and there is no precedent of the Supreme Court
regarding light pollution.

In this study, the characteristics of light pollution and the regulation of
many countries were Investigated. It also studied legal remedies
comprehensively.

A key part of the civil remedies against light pollution is the judgement of
acceptance limits. However, the factors for determining acceptance limit vary
depending on the type of individual cases. In the case of light pollution, the
following circumstances shall be taken into account. Consideration shall be
given to the purpose of the damaged building, time of damage, area in which
light 1s irradiated, properties of light itself, color of light, flickering, change,

and motion. The reality of the areas should be considered in relation to
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locality. In addition, it is not appropriate to determine that a wviolation of
regulatory standards has exceeded the acceptance limit immediately. It is also
necessary to take into account preventive measures and the possibility of
preventing damage.

The problems of civil remedies for environmental infringement are the
difficulties with proof, the lack of preventive functions and the delay in
litigation and the high cost. So effective and proactive measures should be
taken against light pollution. Civil remedies does not sufficiently relief victims.
Countries around the world are already aware of the seriousness of light
pollution and have created and regulated laws. And Korea also began to
recognize light pollution as an important environmental hazard, and the Light
Pollution Prevention Act was enacted to counter it. The Light Pollution
Prevention Act is of great value as a law, which regulates the use of lighting
equipment that causes light pollution, and even sets the regulations on
penalties in case of infringement of the law. Nevertheless, there are some
limitations to the Light Pollution Prevention Act. Therefore, the following
improvement directions are proposed. First of all, the concept provisions of
the Light Pollution Prevention Act such as ‘Light Pollution’, ‘Light
Environment Management Zone' are not clearly defined. These regulations
should be amended in detail and clearly. Next, the authority to designate
lighting environment management zones needs to be unified to the Minister of
Environment. And Light pollution guidelines need to be drawn up and
distributed for proactive measures.

Meanwhile, the Environmental Dispute Adjustment of the Environmental
Dispute Settlement Committee is very effective in resolving disputes over
light pollution as it can make quick, economical and flexible decisions.
However, there are currently problems such as lack of experts. In this regard,
it 1S necessary to hire legal experts as a member of the committee and to

train professional human resources. The level of compensation needs to bhe
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realized in the case of Adjustment. And the gap regarding judgment should
be narrowed through regular meetings between the Environmental Dispute
Settlement Committee and the court.

Light pollution will become more frequent in the future. And while there
are not many cases of shifting to legal disputes yet, it will gradually
increase. However, there are no accumulated legal studies or precedents in
this field. In particular, interdisciplinary studies in the field of law and light
engineering are necessary. Such studies will promote the advancement of
light pollution regulation and judicial remedy. In the end, it will help the
people to grow their rights and contribute to creating a pleasant living

environment.

Key Words : Light Pollution, Artificial Lighting, The Light Pollution
Prevention Act, Nuisance, Acceptance Limits, FEnvironmental Dispute

Adjustment.
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