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(Abstract)

A Study on the Method to Expand Legislative Authority

of Local Self-Government

Local self-government is compared to “Grass-roots democracy”’ or “the best
school of democracy”. Further, “the best guarantee for its success is the practice
of local self-government.” Thus, local self-government can be said to coincide
with the history of democracy due to its essentially inseparable relation
therewith.

As modern local self-government in Korea was ensured in the Constitution
enacted in 1948 and the Local Self-government Act was first enacted and
implemented. However, local self-government has been stopped or distorted due
to political upheaval such as suspension of constitution thereafter. As local
self-government was reinstated with enforcement of the Constitution and the
Local Self-government Act in 1987, which has relatively short history.

Notwithstanding, the significance of local self-government based on regional
variety and peculiarity was disparaged and damaged, because the efficiency of
national administration was recognized as the supreme value by excessive
centralization. Although some 20 years have elapsed since the reinstatement of
local self-government, this trends actually undergoes restriction depending on
centralization culture in the past.

The article 117 of the Constitution and the article 22 of the Local Self-
government Act ensure and restrict local legislative authorities simultaneously.
The authorities of local self-government includes legislative authority,
administration authority, and financial authority. Among them, local legislative
authority is the most essential element. Especially, as the power by which local
government may enact general and abstract laws under its own responsibilities
within the limits of law In order to regulate and manage local affairs and

national affairs delegated to them, the guaranty and expansion of local



legislative authority is indispensable element to perform public affairs of its own
responsibility within its jurisdiction.

Local legislative authority is extensive, since it includes not only ordinances
enacted by local council but rules and regulations determined by executive as
well as decrees. etc. Among them, ordinances are the most essential and
supreme decision making method enacted by the local council which has
democratic legitimacy. Thus, the expansion of legislative authority can be said
to be that of the self-determination principle.

However, local legislative authority has been recognized as subordinate
guideline to enforce the national affairs. Such recognition is still unchanged and
a lot of problems are embedded, although its significance as the most essential
element is emphasized. Considerable efforts have been academically made on the
problems of local legislative authority and its improvement method. However,
they have been only discussed without any progress to date.

The center of discussion is problem on the nature and scope of the local
self-government and local legislative authority. These can be said to be the
confrontation between the doctrine of the Inherent Rights and the Delegation
theory based on the Institutional Guaranty.

Local legislative authority is legally restricted by the principle of reserve to
law; the principle of legal property right and principle of no taxation without
law and principle of legal superiority in accordance with the legal suitability. It
iIs not only restricted by actual national legal system, but only exposed to
international environment without being limited to regional problem.

Although local legislation authority has been gradually expanded after
reinstatement of local self-government, the portion of entrusted ordinances is
overwhelmingly high to enforce delegated affairs as the national affairs is 67.7%
and local affairs is 32.3% on the basis of ordinances and local legislative
authority is restricted. Further, ordinances show many defects so that current
local legislative authority has task to improve problem.

Meanwhile, the decentralization can be said to be the common idea for local



self-government of countries worldwide. Decentralization in Korea has been
promoted by the Local Empowerment Act in 1999. However, the promotion of
decentralization could not be constantly accelerated and its result is not
positively evaluated. Thus, academic discussion 1is desperately required to
embody the constitutional principle and the decentralization principle.

According to the traditional opinion of Korea, local legislative authority
belongs to subordinate norm composed of ordinances and rules following law of
formal meaning which is culminated by the Constitution, laws and presidential
decrees and administrative rules. However, the necessity to correct such
traditional opinion 1is presented due to the reinstatement of local self-
government. Especially, this study think that ordinance regulating purely local
affairs as independent and local law enacted by local council which has
democratic legitimacy should have independent regulatory power, since it is the
most significant and essential element of local self- government.

To argue the expansion of local legislative authority, the essence of local
self-government should be first examined and the legal character of legislative
authority inevitably varies depending on the essence.

With respect to the nature and scope of the local self-government of United
Kingdom & United States is generally subject to the citizen autonomy based on
the Doctrine of the Inherent Rights and local legislative authority is subject to
so—called theory on the Ordinance as a law. Compared to them, it is explained
that of Germany and Japan is subject to the Delegation Theory based on the
Institutional Guaranty and local legislative authority is subject to the theory on
Entrusted Legislation.

Citizen autonomy by the Doctrine of the Inherent Right is currently existing
in the United Kingdom and the United States, instead of being separated only
academically in Korea. Namely, it refers to the form where citizen intending to
establish local self-government with legal guaranty of state enact the Charter.
Thus, the discipline range of self-governing local affairs and local legislative

authority as purely local affairs is inevitably different from that of the other



states. Local self-government in such form continues in United States as well
and established by enacting so-called the Home-rule Charter is increasing.
Notwithstanding, that theory in Korea has denied and such fallacy can be said
to be the largest obstacle in the progress of local self-government accademically
and practically.

Local self-government is not stagnant in regular concept, but constantly
changing and the center of nature and scope is moving from the theory on the
Institutional Delegation to theory on the Inherent Right. The form of local
self-government is moving from group self-government to citizen autonomy.
Local self-government is the system where citizen independently determine the
regional issue related to them. This i1s why local legislative authority should be
recognized as independent determination and actual local self-government should
be sought from citizen autonomy.

Notwithstanding, they criticize that citizen is still prevented from participating
in local self-government due to the tendency of centralization and it is merely
miniaturized transplanted by partially entrusting representative system in the
unit of state and the bureaucracy of central government to local area. This
criticism points out that local self-government as the essence of local self-
government is still insufficient as that of center of citizen autonomy.

The ultimate purpose of local self-government is not only to escape from
excessively centralized power, but also to escape from group self- government
in order to embody actual citizen autonomy. As the ground of local legislative
authority, the Constitution and the Act of Local self-government is quite
restricted as uniform and fragmentary legislative authority which fails to enliven
the diversity and originality of local area.

Although theory has discussed the expansion of the local legislative authority
of mainly around this regulation, its center can be said to be the confrontation
between the traditional theory on the Delegated Legislation and theory on
ordinance law. Due to restriction by the principle of reservation to law, the

expansion of local legislative authority has been only discussed without
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progress.

Thus, the expansion of local legislative authority should drive forward new
progress through decentralization. As the common idea required by local
self-government of modern democratic state is decentralization. It is required to
be harmonized with centralization and vertical separation of powers between
state and local self- government is required to be mutually balanced.

Thus, positive theory needs to be spread in accordance with the requirement
of change in new age which pursues decentralization. The power of local
self-government should be ensured so that the essence and intent may be well
realized. It can be said that the core lies in expanding and reinforcing local
legislative authority. In that sense, this study presents improvement methods of
the legislation policies to expand legislative authority. It can be summarized as
follows;

First, it is to amend the Constitution to decentralization type. To amend the
constitution, the recognition on local self-government and local legislative
authority should be converted first. The principles of decentralization are
subsidiarity principle, and it is to guaranty of the existence of local self-
government, the own self-responsibility, the local financial authority, expansion
of the local empowerment of central power. The range to enact ordinances
should be expanded from “within the limits of law” to “within the limits not
conflict with general laws”

Second, after amending the Constitution to decentralization type, the enactment
of the basic act of local self-government(draft) is discussed. As the basic act as
a superior position needs to be granted to it compared with the other laws with
respect to local self-government so that systematic matching may be completed.
This act should include specific discipline range and enactment standard of the
legislative authority. The discipline range and enactment standard of entrusted
ordinances for “self-governing ordinance” and “byelaws” entrusted delegated
affairs should be clearly enacted respectively. The jurisdiction of the local

legislation authority over agency delegation affairs should be changed from local



executives to local legislatives which has democratic legitimacy.

Finally, the Jeju Special Self-Government shall secure the Constitutional status
itself in order to achieve high standard local autonomy and substantial
decentralization, and special status should be defined more cleary. Further, self-
determination authority to submit the petition of the Bill on the Jeju Special Act
as well as the Exception Rule should be expanded. And systematic inconsistency
over the Jeju Special Act have to be cleary defined by distinguishing the
delegated affairs, transferred affairs, agency delegation affairs and the complexity
of the articles rearranged.

It is expected that local self-government meeting the diversity and locality
can be embodied if those methods of legislation policies to expand the local

legislative authority is firmly concretized.
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18) European Union, FEuropean Charter of Local Self-Government, Article 3-Concept of local
self-government.

1. Local self-government denotes the right and the ability of local authorities, within the limits of the
law, to regulate and manage a substantial share of public affairs under their own responsibility and in
the interests of the local population.

2. This right shall be exercised by councils or assemblies composed of members freely elected by
secret ballot on the basis of direct, equal, universal suffrage, and which may possess executive organs
responsible to them. This provision shall in no way affect recourse to assemblies of citizens,
referendums or any other form of direct citizen participation where it is permitted by statute.

19) United Nations Centre for Human Settlements(HABITAT), Initial Draft Text of a World Charter of
Local Self-Government, 1998, Article 3-Concept of local self-government.
1. Local Government denotes the right and the ability of local authorities, within the limits of the law,
to regulate and manage a substantial share of public affairs under their own responsibility and in the
interests of the local population.

2. This right shall be exercised by councils or assemblies composed of members freely elected by
secret ballot on the basis of direct, equal, universal suffrage, and which may possess executive organs
responsible.
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(Municipal government)”2}3L " A| &3l Qt}.23)

20) United Kingdom, Municipal Corporation Act of 1882, Article 7(1) Borough means, unless a contrary
intention appears, a city or town to which this Act applies, “Municipal corporation” means the body
corporate constituted by the incorporation of the inhabitants of a borough. Article. 10(1) The municipal
corporation of a borough shall be capable of acting by the council of borough, and the council of shall
exercise all powers vested in the corporation by this Act or otherwise, 10(2) The council shall consist
of the mayor, alderman, and councilors. (A7% A|13. vlge & 140 Qe 3 o] Ho| ZHEHE A
Ele} El-S 28ty Municipal Corporation vl ] FRlo] XWX E $late] &gt HelAQl A whx}

AAlel Ttk A0 A1F. viEe Ao s]e] oste] RE Ak PAKETL A10x A2 AHes]e Al
2 b el kel o FAE T} ‘Municipal Corporation Act's 29 ahH ‘Al WX A o
g & 5 Qo o] mEeAE T AR Wl gt

21) AFE(Charter)v= A8 57k Alstell Al epAbehe 281 & Eagelet 3 4 glon} o] wioA]
= “XIHPXMEV "olg} gt} E-E(Home- rule)° 18001 oY HET} Faro] THEHA ofdAE=9] 2|
Z 93 HELS G793l AEsHA -5 HeH(Home-rule Bil)olgt BHT} o]F mlael A&
AAE 9] X}Ei(Charter) ze B X}H(Home rule Charter) 2 -85 3 ot

22) United States of America, California State Constitution, Article 11, Sec 3(a) For its own government,
a county or city may adopt a charter by majority vote of its electors voting on the question. The
charter is effective when filed with the Secretary of State. A charter may be amended, revised, or
repealed in the same manner. A charter, amendment, revision or repeal thereof shall be published in
the official state statutes. County charters adopted pursuant to this section shall supersede any
existing charter and all laws inconsistent therewith. The provisions of a charter are the law of th
State and have the force and effect of legislative enactments.(ZE9] A¥ ZZ & S5l 7FE|S}F A
Fl= Y el ofste] AMAAEF S AGTE F Adrk ARANAF S F *é%'—"ﬂ AZEshH &go]
wAsiot, AR AL ] ANA, £ A2 s 2 Wl ofgith ANANEY aa 1 A, $A
& HAE AAAAGL S Fo T4 HFZA SALE o] Al wEt ARE FH-E 9] AAAH
e TS E ABAANAGH ol wWEA ¥E EE HES gAldrh o ARAXNAGY T4 79
HEelH i JgeHa s 7

23) United States of America, Long Beach City Charter, Sec 100, The City of Long Beach, hereinafter
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called city, shall continue to be a municipal corporation under its name, City of Long Beach, Sec
102(Form of Government), The municipal government shall continue to be known as the
Council-manager form of government.(#]|100%. 5 H|X| AJE]E ‘5 H|Z] AJE)9] o]Fo 7 X HIALX| A
b ek AL2ECIRS] G AR oI3-peAY AR B

20) AN, APRAGA AFTE RS FHA BA', APAAEAT, | FAAABASALE), F57
AU, D03, pas. We 3L el DAfef AT 3l A5 Yl I A
2, A4l BRe §ol2 ASsn fu, AANE Rk AP AN EATH: Fol 2

A 91e W, FRANEE S0 AT AR B 5 glu, Ba AYAAGAZS g 3

= )
2 AR §<L°]' B F g wiolr.

25) Zws], TAH IR, , BFdAL 2005, p80. o] A2 AMAEX| A 9 Xﬁ]?ﬂ% ARA 71Rds) 2
& Ao ni AonA, B Fus FARAL AAde 2 G4A WFOE S Ao, Tghao
gu7lole AderA =9 # Aotk ey ZAdME oF 70“3—"’1?} %%‘@ﬂzﬂﬂ AAjElo] o]
IS BUE A 5ok, S Wl S UE AdYeR AP0 Tgares Qv
Wrow 748 ok ael, SN 194709 WAZFlel Rl ojstel 1 EgAe] 245
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26) Frederic William Maitland, Otto Gierke - Political Theories of the Middle Age, Cambridge University
Press, 1922, p.37. The element of limitation which was thus immanent in the medieval idea of
Monarchy began to receive theoretical development in the doctrine of the rights of the Community.....it
is distinctive trait of medieval doctrine that within every human group it decisively recognizes an
aboriginal and active Right of the group taken as Whole.(A|gH4 Q1 @47} WiAl=o] 9l FAlle] w4
o wde A AYFR WAH o[BS Wolkolr] AMAYLLEE A7) WAL BARA 1
ot A4 AydgsE 24 o)slE A4 Bdozy sl ERo)r})

20) 3 A, Sk AMANGA Ao BFFE D 3 AAASY B, TANSAT, | ANAAE, $7
QWD 14 A0, THAH 9 Gl BA QoA EAS AAEAN 2% AT, 2 F
sz Hyolel gdoje) ARl o£o] fsth SYAE 18489 39 AP AN Hol
19494 AR A SAATe) ZgAF2E WY AEE Z ARIE (Gemeinde)©] 7]
Ao wH AR GA A YAl el BASAT 1 5 1947 2 AR Hddo] B4
i HASFAZL FEs Hol ot afddS 1 s s HAA

28) Amasa M. Eaton, The Right to Self-Government, Harvard Law Review, Vol 13 No. 6, Harvard Law
Review Association, 1990, pp.441-454. with powers wholly self-instituted, set up a joint government of
their own that exercised these rights of sovereignty. The separate, independent towns were forefathers
or procursors of the united colony, and the united colony was their offspring.(A22 HAAHo2 %7
g Ao RMN, 1R AYE YAt 25 AMAXNARF 249 BYEi SHE B2 ARA
Aglo] zAtolm AWl Aghe 159 $<olt}); Ray Raphael, The First American Revolution; Before
Lexington and Concord, New Press, 2002, pp.218-219. New England’s role in leading the rest of the
colonies toward independence from the British Empire is entirely attributable to the local habits and
traditions of their self-governing communities. While elsewhere in the colonies, governing bodies to
replace chartered colonial governments and municipal corporations, more inclusive and participatory
local assemblies and town meetings were already well established in New England.(3s7 0 2 5E =9
e UmA ARAE ARsle F JEASS 82 159 FFA AXA A9HY #Ed HES

g AR 7]odetgity. ARA HA A9, 7 JEWRSCA A¥IA] AE ] o ARV|TFE o
Adte AR 7)Fh ABAAGAZA, EFH O R %04” st 1“‘«151 S ER " ofv] #
AYEE I AT

29) United States of America, A Declaration of the Rights of the Inhabitants of the Commonwealth and

State of Pennsylvania, 1776, Article M-V, That government is, or ought to be, instituted for the
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common benefit, protection and security of the people, nation or community; and not for the particular
emolument or advantage of any single man, family, or set of men, who are only part of that
community; And that the community hath an indubitable, unalienable and indefeasible right to reform,
alter, or abolish government in such manner as shall be by that community judged most conducive to
the public weal.(HF-= &9 o|e), 77t} &4 28 FR9 B39 PHS fJste] A Hojof &}
W, FEAL GRERQD AR TS & Ao @AY oA 0]9S 9lste] A H|AE ofY
"ot 28 Bg FEAe Y A AEs] st g sddtta Bdsks vhel] whEl, 1ok 2
wHo s ARE MEAY A ZL AT & e gAY AV} §le 2719 - =UHEe] A E b
Zt})

30) United States of America, Constitution of Pennsylvania, Article 1, § 2. Political powers, All power is
inherent in the people, and all free governments are founded on their authority and instituted for their
peace, safety and happiness. For the advancement of these ends they have at all times an inalienable
and indefeasible right to alter, reform or abolish their government in such manner as they may think
proper.(2E A% I 18 Aoty RE AAgRe 189 ATeR AyEm 159 H3 ¢
A PES gJ8to] A HooF ). o] BAE gl8te] 15 AAEA AAsria AZete 2o WU
o8 IE9 AFE gA, AYAY HAATE + Ade B - BV A E 7Kt

31) United States of America, California State Constitution, Article XI. SEC. 3. (a), Supra.

32) United States of America, San Francisco City & County Charter, Sec. 7.100. Superior and Municipal
Courts, The powers and duties of the Superior and Municipal courts are as prescribed by state law.
AL AAEY; AP AAHLYS Fo HER ARG, V5 A ZPA AT AE&IH-E
AR A S A2AE AW (Legislative Branch), #1384 {83 (Executive Branch), A74-2 AR
(Judicial Branch)& 43t Qth

33) Walter F. Dodd, Extra-Constitutional Limitations upon Legislative, Yale Law School Legal Scholarship
Repository, 1931, p.1197. The inherent right or natural rights here referred to are not
extra—constitutional, but are found within the text of the constitution. 129 Wis. 190, 202, 108 N.W. 627,
630(1906), Davis v. Ballard, 1 ]J.J. Marsh 563(ky, 1829), and Young v. McKenze, 3 Ga, 31(1847).(X]"=}
2e] A F2 AAEe @ el SAE vt dwe] £ M9l <A vERdh

34) W.W. Willoughby, The Prussian Theory of Government, The American Journal of International Law,
Vol12, No.2, Cambridge University Press, 1918, p.274. We understand..by self-government, says the
eminent Professor Gustav von Schmoller, the administration of the municipalities and other communal
units by citizens themselves, with more or less independence as regards the state authorities and

_1‘]_
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officials. This independence, even if more rather than less, methods and administration, and has no
relation to the general political policies of the State itself.(s7&8 7} A& &}50], FHlo 2|3 2}
P2 T7REE thh Egzon o] Sy thaet dXgE 1 Wi P4 Ik gk A X
Q) G = Aol glch

P) ], AAYHA AFe] A TEh ALAAGA YW FFelA L] A, TAMAAHAT, ,
FAABT(A10E1), 2010, p.183.

36) d94, st 220109, , HEAR 2010, p238. e FHATIINA BE ¥
Zhell A Eolok atal mvtel] 1 EAE Fi lofok gt IrkE e $Y9Y d9A
EAQoR ogfate WIFA WARTIA AR A FEA] BE FEAde] $YA<
gistolof star =7t A9 FA st olof vy WFH HAZIIIA F7Fe] AR
Aol& TAE F glrk AABFAL 22A I719] el ZAst] g 90 W] el ARt EA
gt} mebs] AR A Ade] gty g, “ANAXEA Y AXAE A 9HE &Y dW
A AT, TAARAT, , B35, 2014, pp.245-246. AHAX A Q] ApH g Aol A GFRog A
AAGA 9] f-ek A7t ol IUtRFE fdwe A dgto|rh. AR GA 9] AAHEL 7t
7b AR W dellA] ARA 9)etA 7] Wil AL = e Aol upebA, x| dolg ¥ A
Aol okl PAH 7] widel ¥ A F&S e FoRA, WX I7ke] ¥ A ®e] UleA <l
A Aoltk A, THPYI, , WAL, 2000, p69. SELkete] AWANAEL] AHHE F7h
EX A e AolHA Aol &sto] RAZH I e Aol F + Stk

37) Wz, ‘zEAgEe] A WY, TAEdEa e, A50dE A1=, 2009, AEtEtul WA,
pp434-485. A& HAZTFAAE o8 4 AR AAAGA = el FxEo)H AAAL =
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PR A o] A WA xfle] HAgoR ojsfjEttA) arr Al A
AAANEE AAGFAY 2EAQ WES AEATIE HES Ay svdEn
&} 4D

aeRh AellA dAdie] RIF=7belA Aol AFAAALEE qFEEA A=

How wgsu ke o] YA Aol ALHR AL Z pu Eof
Sstel AN H oMM ‘BholrkE AW A127EAA FArlds Artld A
bl BAUo Y AE Al Balslekn e AUAE A4S SN AYAA A Bh2Re o

S A0e T Aol A9 et ABAAAE 9 QA Gtt HelE TAS A
9] Wao] Wk Aol eheks Agl ol2A Btk

) AE, AAA AT R 98 Quakdl 477, APEAY, 2014, p8 e AYAAE A
Adold BAsta i AA Seld AARAL dAHom Aol ofste] WA A% FolAm
gomz Ade ves %7k BAAG % davk ol AWH AU ofvishs Ao welof ik

30) 153, 9ol A, pa0. ARH nPHe WA 5A) FAelm, w Sl FAH A9l e,
chet, SoA] of Aol wek RATE AYAA] BAH NS SAolAe Avteld ARl GarH

=

Aol a0l ol &4 f34e Aol ohth,
08 G EFAUECARION, | HH, 207, pEK
41) MR, Do EE, pdAS. ARAANAS AUY ngEs RS AT FNFEN AARPolFn e

Qid delsl agolekn n) Wil ol AMA A dolda w4+ sl

42) Burmeister, Joachim Verfassungs theorrtische Neukonzeption der Kommunalen Selbsverwaltungs
garantie. Miichen: Vahlen, 1977,5.108 ff; A3, 29| =& pp.304-3069l4 A& ; & o, AHo|&3}
A (A7), , 2015, ¥FdA}, p.1020.

43) g, o] Ay wUtdA ARRAge] ofue} shEe W, MHsh=wA, | A7 A3s, T
su Wt 2017, pll. FHIEE AWHoRr BHAHE ARS ARAMNA, EQ EA e 22 A
W d oo Ao Axr A (Institutsgarantie) ¥ FF7FEH 9] 7]uko) E]L; AZ2ZHN AAAE, AGA%, A9t
AAE, ZEAE T TR d9dM A%F BA(Institutionelle Garantie) 0.2 FEA L, AMA7F Al
T& Ageta AT 75 dout AANAE tETha SHEA, ARRA oste] Ao Fwhe] B
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114

AN E AR ] A AAAEA] P2 FAGe v e, A
AR el Fd WA A9 nge oudTm oo el APABLE

AR Alo] oheh AEe] GAE WABAlN APHoln RAH Ao FHH 54T EAE 44
sojo} i A&,

44) Vgl. C. Schmitt, Verfassungslehre, 1928, S. 171. 3Ad - &4 - &, “ALAXGA o] AFET
2 57} weliAle) AN AT, FRADTL, 2004, p6lolA AN, ‘Holn= @' A17EA o
& a9 ARY WFES APAAWAE AN AEHoz IYE FUYY WY ARDA @l
o Y ARlRE QuAT FAGE 1 Ax BAH g T A4F Je WPAAY 1
AEE HAT = vk AS FAZ d); Federal Republic of Germany, Weimar Reich Constitution,
1919, Article 127, Communities and association of communities are entitled to self-administrations
within the limits set by law. Die Verfassung des Deutschen Reichs, Artikel 127, Gemeinden und
Gemeindeverbande haben das Recht der  Selbstverwaltung innerhalb der Schranken der Gesetze.

45) TFederal Republic of Germany, The Basic Law, 1949, Article 28-2, The Municipality shall be
guaranteed the right to manage all the affairs of the local community on their own responsibility
within the limits set by law. Within the framework of their statutory functions the associations of
municipalities likewise have the right of self-government in accordance with the law. The right of
self-government shall include responsibility for financial matters. The local governments have the
power to levy trade taxes according to the rates for assessment determined by them.; Grundgesetz fi
die Bundesrepublik Deutschland Art.28, (2) Den Gemeinden muB das Recht gewarleistet sein, alle
Angelegenheiten der otlichen Gemeinschaft im Rahmen der Gesetze in eigener Verantwortung zu regeln. Auch
die Gemeindeverbdde haben im Rahmen ihres gesetzlichen Aufgabenbereiches nach MaBgabe der Gesetze das
Recht der Selbstverwaltung. Die Gewarleistung der Selbstverwaltung umfaBt auch die Grundlagen der finanziellen
Eigenverantwortung; zu diesen Grundlagen gehSt eine den Gemeinden mit Hebesatzrecht zustehende
wirtschaftskraftbezogene Steuerquelle.(AlmlRltl= &S] W9 <tellA 159 9o Aoo] BE AHFE F88h=
Ads HAATETE WEY U A Anld A% WEd weh XA AR e Anlde A
AAE A g As et Anlvls 159 AAe] whet Frkek Algol] weh A Ags 7t

46) der Staatgerichtshof fur das Deeutsche Reich, RGZ, Bd.126, Anh. § 22. 44 oFo] A p38o A AJ21-&.

47) AA=, “ALAR o] diF rAgn zd AG-zHAAEAL] WL dAE FHR", TAUAA™UA
Ty, BAARE(A6H23E), S AR WS, 2006, pp305-307. L5E Soldol QoA AmA wA
of M AE B Ade] o]l WEA fa, TUH R AREEI ot C. Scmittel oJstH A
e THA QA e Aol AR, $AE AP AAE Zde A Ao RN YAE 7
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A e AAA e 24, AX7ee] B R AAAEe] BAelgtal & Fojuf, AAAALe] B
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Adrhe A4S ot}
49) AA 1997424, A3 Fuk8 27, =le] Aok A= Aol EASA o o]F= FAHA ofY
ﬁﬁ‘r SR Afoh dele SUIPARA - AMRA B FEEUE flste] 8T ol MERA A
bak ¢ glon, Adete Aol Aok Ao 2R WEE Hd T fIok(AsTE )1 T 8ko]
ltﬂf?} Hge] fHo] g5 Aol Hste], AwH RAE 7|Ed wAe] Agohs @l o 224
WE-2 AFalstA] ohjsh 9] QoA ARiAIA Ame] FAHQ] et deje] A e FuA 94
Frops oujoll A “Hadhe] mAFe] dH7o] HEd Holrh
500 AAE, o] =i, p308 AAA e 2, A AdE =gl glof Al og A FEdE
FHsta olg WAstL Hae HAoge AAE HoluA] Fdhe 254 Al
& davt A S, Vﬂ~ AL wEo] AWy 7124 H%}ioll EH% g AT Sl M v

5) e AT 0B, ANANY TIAE A% 03t Awe] ANEY - el AR w9i% @
g FHo=", TAPRANAT, , FAALEAAN2E), FIAYAA LGS, 2014, p36. AW &
#0131 kg ke ARl A4 delg asad s A
=2 SRS A4 $ol Yadith oR@ vl WY Ao Ugew she e
g APAAAE Ao RIS NGoR Brie 5 velutz dyel AU F AYHTH
AERES A2e FYsiolol & Aol
52) AAZ, ko] =&, p3l7.
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53) WAATEA. HR WAL, F p e, 2003 pl0. ABE, QR Ael AR5
22, TAAANAT, , FAAOEAI6ALE), BRALAAE, 016, p203ol A A
o Ao BANE VAR FUAASE BARA TN v Ao AgsHm gom,
28] Ao AR S daold ABAARS AAH g s 2 AdH ek e

MEolehs Aol Rislof g

54) Japan, The Constitution of Japan, Article 92, Regulations concerning organization and operations of
local public entities shall be fixed by law in accordance with the principle of local autonomy.; EIZK
B LR [T AR o JERIEAN] i A SRR o #HE R O 12 B 5 il BT EEOARFIC
WO B ERR) TINEED S, (AETTEA e 241 g AW EAd mE HEZ
AR o wRoIAE AYFFRA"E APAGA"S e,

55) MEH A AU AR BAo] #ek =oje) Feof” TAAFHEATF, , A2 A5, AAHHE
3] 3k=rks]) 2016, pp.172-173.

56) 1S, THAHINE(A19AA ), , whdAL 2007, pl1262.
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Bag AR mAHE 234 Bde gusojor @k 4o A7l
oD s geld] AMAAE el RS Fke ALEM O AAS 2
s gle] otk 2 FWFAN WFFY a@n AYLAI} 2 Ty AA
4 ool weh FMel AEA BB £3E o]F + LT AFA Ao
oF @,

JHGAE nRAAY gt MEFe @EtY ez RAFSE A
o] Qrkey g H7bY AMel BUMel KTHE FFlA HrbAmE
448 HEH LT o]

o e vhe Ted naAde SAR s ARAAE 9T 6

oA EEEo] ghom A FHPE AHe FAH AARAM AAIH= A
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60) HE4, ko A pI50L

61) #allg, “Bd¥ I7tE AFste @] ALY, ALAAUAT, , SAABE(A1284%), A
WA, 2012, pb. BlE AFEaelA FE5E AR 9] AlERAE(Institutionelle Garantie) S
of 2 WA AYAA HANES TR Beta, ALAH ] AAld gojAs AR A =
o] 24 digk o8, WA e oF Tom Qlste] A AWAAT} FEEA Kot SAER
FE SR AR etaL b Bldel] AHa gl

62) Ao, el A, p7. Fhm7re] AgAA] o|EowAME FEehA] ofysitk; B4, kel A pll. WF
o FAYvte] w=E & FAFe It W9, el A, p239. AAHFAELS Ao WFEFTbel A A HAEA|
7F 7= WA AAE SvtEd steks Adfeta & ¢ glen®z B AlRA Rl Bgsitha
o

63) AL, “AAYHAA 2 A2AAT, kg AT, 2008, p7.
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A 991
2 wa ok 2P E AYANE 15 AR vepsh A TS A
AAThe e QR AW AREE AR NRgHomy BAd w
Ad ngdel #AE FReng AnGHhel o FNFA UF W
@ ol Zelme ReRAI AngALe @AHow Aol el o sl
AR APAAAEGE GANH APAA] BAE olsets] AstelE 1
FAAL ALFARE £8F T 5 gom FEHonE AN AT o

3. ABAA 9 FH T

(
I

(1) AAA 9 7+

ARAA = 19417] 25E FHEs TAHSE A - XA w9 B ko]
el AAatel ol ol AAgEo] gtom AgAA e FH2 AR 24
o] ~E (Rudolf von Gneist)e] el uwpe} “Frizpz]"e} “GhAa2"e] Az
o6 YUl M = At or o] sFo wEh FRIAAS} GAAA =

BRete]l 9=} vjFe FNAA, %Y} TFa wAAAC] HFdrin 4y

I
2

64) Max Schoetz Jr., Home Rule and the Inherent Powers of a Municipal Corporation. Marqueittee Law
Review, Volume 7 Issue 4. 1923, pp.192-200.

65) FHFE, “ALAAHA ] AAT} A7, THAATF, , AUD, SEHAATY, 2008 p.116.

66) Howard Lee McBain, The Doctrine of an Inherent Right of Local Self-Government, Columbia Law
Review, Vol. 16 No. 3, Columbia Law Review Association, 1916, p.190. Judge Eugene McQuillin gives
repeated expression to the view that wholly in the absence of any constitutional provision expressly or
impliedly in point municipal corporations in the United States may be protected from legislative
encroachment by the application of the Doctrine of an inherent right of local self-government.(+% =
2 JAE m ol A A AR o] #ato] WAA £ EAFoR AAHOR Aoy WA 1A AW
A2 AfE FoE ”30}04 o HRFE HIHooF gk A E MEAHoRE FASL qUth

67) vhaT, ko] =i, pd88. TR A EL AW A dH] oo HFSA N e V5] HdES
Aste] Hojgh ®AgEolof = F71EA WA ARl B F dS Aotk

68) Stober, Kommunalrecht, S.59. 284, <ko] A p3ellA A&,

69) &g, kel A ph.

il
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AANE S AQste] PERNE Fg Wol AWAAGAS AGeha Ao

70) United Kingdom, Municipal Corporation Act, 1835, An Act for the regulation of Municipal Corporation
in England and Wales. @ All closed corporations were abolished @ Borough councils were to be
elected by all male ratepayers who lived in the town for three years @ Councilors were elected for
three years at a time and one-third of the councils was to be elected annually @ Councilors would
choose the Mayor, who would hold office for one year @ Councilors would choose a group of
Alderman who would hold office for six years ® FEach borough was to have a paid town clerk and
treasurer. Accountants were to be properly audits @ Councilors were required to form a police force
® Councils, if they so wished, could take over social improvements such as proper drainage and
street cleaning @ Towns and cities that had no council could apply for incorporation if they so
wished (O EE #€ AAHAE AAGT @ vbd o3 o9 337t golA AFS BE 9 o
ARl ofate] MEETh @ Ao Y2 3d9 VIR MEHH, whd 379 19 oo MEdth @ A
WoEE 7] 1] AE AEE F vk @ ARYsE 7] 639 Mg das A5 + Atk ©®
Zb vkele fE AR SAJIAE Folok s, SAE AAT TALE wolof gt @ A3
BEEE Pt o gt @ AW dE, dstd wiFAlA Y TFRA L} B AN S dFEs
T Ark @ ARt e B AEHE AdFHle] dstd ABAAGA dHE AT Arh

71) Sidney Webb and Beatrice Potter Webb, English Local Government from the Revolution to the
Municipal Corporation Act; The Manor and the Borough, Longmans, Green and Co., 1908, pp.702-703.
To the rising Radical party, from 1818 on wards, the very existence of Close Corporations,
“self-creative” and “self-existing” and nevertheless exercising compulsory powers over the citizens,
was a grievous offence, and a direct challenge to the Democratic faith.(1818 A48 AW Aol F&Ho
B, 2AF FFspa 2a2 EASH FRlA AAEQA A AE PAlsh HAE AXGA Y EA=

T A g add AR EdoTh

72) United Kingdom, Municipal Corporation Act, 1832, Part XI(Grant of Charters), Power to Crown in
granting Charter to borough to extend to it the provisions of the Municipal Corporations Act.(:*57}
ARAA Y 4ol wret vhelo] AP AE Folshs A
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73) United Kingdom, Municipal Corporation Act, 1882, Part I(Constitution and Government of Borough)
Article 10(1). The municipal corporation of a borough shall be capable of acting by the council of the
borough, and the council shall exercise all powers vested in the corporation by this Act or otherwise.
(v AR GA = Ao s]o] oJste] AghE AbsiH, AHels]E o] Wl wt Fojd RE AdE
B Eia=))

74) United Kingdom, Local Government Act, 1838, Part I, County Council, 1. A council shall be
established in every administrative county as define by this Act, and be entrusted with the
management of the administrative and financial business of that county, and shall consist of the
chairman, aldermen, and councilors.(e] o] sl vl wel RE P4 FLE ol AWe)ss Ay
stol Ahelel WAT A B E gwon, o4 A qeln Agelgon T 7 A
WAAE L 7| 2AAEA] “AJE7 9L “BRETS “HY A & E (Municipality)”ell gkslo] 1778t o, 1888
d AR ¥ (Local Government Act)S AAGsHAA #ARRGA ] 7-El(County) & HZXE +438H5
th o]& AgstH ‘AWARzAW ol & 4 Qo) o] oA AWAX W olg gt

75) United States of America, Constitution of Pennsylvania, Article XI. Sec 14, Municipality means a
county, city, borough, incorporated town, township or any similar general purpose unit of government
which shall hereafter be created by the General Assembly.(FUA|Z2El= 7H=-E], A, vl¥, ElL-3}
ERed S fA BA 9] ARxAS dEt); o], “S-EvE ARAAY o] &9 fXﬂX” A
S A AT, 2002, pp3-4. FHe FUAEL wIe AHE FHeke vhe FEA, £ Commune;
Gemeinde; Municipality 2.2 =295 A FEAZA L 7| 2AAGAS TAR ]—%01?(4 k7] uj
woll AAA o] AL ks FEA L] A QUi vkE FEA ] Auel AAste AWEdE Tk}
kS A Abele] FhdAlel 3l dgt)

76) United States of America, National Association of Counties(Website), An overview of county
administration, History of County Government- Serving a dual function, the shire acted as the
administration arm of a national government as well as the citizens’ local government. A government
created by states, counties provide essential public services including many mandated by Federal and
states law and regulations, implement a broad array of federal, state and local programs. Under dillon
rule, counties can only carry out duties and services specifically authorized by the State. Meanwhile
homerule or charter counties have more flexibility and authority.(7F&-E] A¥] HA-7}$ElE 719
AM71HH FA FRIAA B S Fasts Afolojo|th FheH ARE Fo ofste] MHE A
Fr1@o w2 A Fo HEo| FAE B2 FAEE XFete] HAAR] TIANE FeH,

A Ay F g Ao AR Fgdith JheEE 91 HH we Fol oste] Rojd A
goma oot FTAFE FYp, thE FHoRE F-F 52 AN A M oJste] AgH T
He & o gzl Agke] RoHgir})

oy
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2) A AFA]

o] A9E 7Y, & FYATY AdAE Sk A dATIRe] AA L
A ets Aol ALFAMRE A ARA S A o] AR Aol

ol9} e wAAA 9 AL FFEFI(Freihern von Stein)ell ©]ste] ‘LA
(PreuBische Stadteordnung)’o] A|AE™HA AlwFlH](Gemeinde) = © o =7}
o] F&Eo] oyt AWAAE I7tRAE SHE S7Fe] A3 Agow JiY
S AL vk JukT ey o] Bde HUF AWAAGA A g SAHE A
stetr] flskel 1831d AR =AWl ofste] JHHEAT® o] 5 ‘miojvi=
AR A7z =77 AF Jideke ARAS dHow “PEL] W] QAT
Amkeldl o] x84 (Selbstverwaltung) S B &43HA ¥ At}

olZl gt TA A o] 5L “MES] W] QA" Ampluzt kAol g
wo =2 “mEA A (Hoheitsgewalt)”S TE(Land)ZHH AY9S v dH
5 QT wpepa] AApA ] e g A stol At LAY

1

R

77) Martin Will, The Prussian Law on Municipal Government of 1808 and the Creation of the German
Tradition of Participative Self-Government, Journal of Local Self-Government, Vol. 6 No. 3, Institute
for Local Self-Government, 2008, Karl Freiher vom und zum Stein(1757-1831)¢l] 2]} A4 EjA|
o} "= H (the Prussian Local Government Code; Stadteordung) @2 18081 #174, 1831 R4 ¥ At}
NS A3k Ao 9ste] FWE3](Town Council Meeting) S 7438t {33 Ao 2H(Magistrat)
5 A& o] W Ao} AWAX M (The Prussian Local Government Code; Stadteordung)©]eh
= glon o] m=RoME “EAIR”"olgt 3}, Martin Espenhorst, More than a Principle. The History
of Savings Banks in the Course of Stein's Stidteordung, 1808-1838, Bankhistorische Archiv, Jahrgang
36-Heft2-2010. p.107. The reform of the principles of municipal self-administration initiated by Baron
von Stein(Stein’sche Stadteordung) introduced in 1808(A|HAFx] 2] /R8-S 1808\ <FEFQ] “LA|H 7ol 2
ato] AlZE Th

78) German Law Archive(Website), Local Government Administration in Germany, Historical development
of the municipalities. Institutionally, Stein’s Local Government Code, which was revised in 1831, made
provision for a Town Council Meeting that elected a Magistrat as the head of the administration.
Although the local authority policy of Stein’s Local Government Code could be designated civic local
autonomy it was lacking a democratic component: only property-owning male citizens were permitted
to participate.(18311de] 718 FERIS E=AY-E AWdAS Fdste JdHS AEste AW &
sk e ‘:*l‘ﬂﬁ FRle g AAE FAsATE & 7 AT = B8, AdE AE
wWidol] ghste] FolEnE sto] WIFAQl a4E Aol HUTH

79) B. Windera, Zur verfassungsrechtlichen, Gerwaltung Gemeindlicher planungshoheity, S. 20. 44, <k
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3t YA dejow TeEel Av ANAWA} AAYPA 2eln A
Aol wdd AQAgel YA AAL F wAAAE Fge] AL

Ao fdshe AEde] Ay @ 5

3) & Mg A3 2aA
FRAR e} AR e Aol I EAHLS dubxog FREo] Ay gl
t}80) 1y AE A2 1yo] 2~ E(Rudolf von Gneist)9] o]#&L& 3

gzt FAAT 53 AYAHE 7 FAER B AL HED W)

A118FE TAAXNE F2 Fux
oh84) olu) whA|AF = Frbeke] #Ae|
e #AR2 AyEa Quls) T vk

oo Hate] $alie ‘@
Aol ax% vl Yk mol

o A pdelA AQE O afre] 9FE 7ML, @ R Fder I JFE FHs, O THAHLR
%“ﬂﬁ @ W& FR4 71eE AL, © gFHCEE S7He s gt Folw dhAldl o3 WA
Eigises
80) %Zé*d, kel A, ph.
T ZF QXA ERH| XX
=7t =, Ol= EQ maA
7|2 #e BIFFo| N
Axjae g NHAHECEMO FRIAHZ|(LRH) HY U2 MO B9l e (T2 B)
AHA| 7| 2o] ‘44 =7te] XYUFHH SHIIMZMO| RHA| 7|2
AHx|el 3 Falo ol T7t2RES FE
XYY ROl AEf ST 7|2 EFe
T7te] =YY UHHAIHY 5 SH dEY 4= S

81) ddH, ‘g AR AZAHS AT AE; vy dEo] T wEH AAPEY, TP =E, | A46AA
2%, titoishal, 2007, pp.228-229.

82) Lehrbuch des Verwaltungsrechts S. 473 f. &84, o] A p5ollA Aol&.

83) HAY, “2A7] AGAX ] A A Fa Zigo X]HLZVH A8, Tm Az ehs|u, | A
2T8A3%, = A AR S, 2015, p3, FFoly ZR2dAE FHAAY GARAR 9 ofFAE-S §lE
Ao Hol olwl {H(G=, T 5)9 AWAAE FHG dEGAE o] FAE Eofrf ol
7F Atk olZlo] f-Eutete] 14 ﬁlx}coﬂﬂl Adag A Ay 8 Ao 5T £ 9l

84) s, “FRIExe ouet FAHY, ALAAHAT, , FHEAII(AH6HIZD), EH?Z]“PXV]%*@]
2006, p.104.
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85) W, ool =k, pll. FAE ngHeld @ 4 ok WAL Fkse] WA =
1“‘ZM%X4]91 oA A B Aola, FRIAXE AWAXEA WFA @A #He Aol &
Atk

86) &, AR el AHA B ou])” TAEREh, | A24W Ads, A HUS Hakdta, 2017,
p.9%. Xl‘”x}xm I AHY AHRE FH 227 AYste Zlolatd, GARR s AAR 9 FA(YH) S,
FUPIE AR oplaks Aoz od @ £ g

87) A 2009.3.26, AL 2007343
28ke] 1 AFAFE F7F7] e 7J
AR = FRIY] oAtel] whet AHEgE A
A A9s EQz 599 dA7E EA8
st GARA'S £dsta, ol#dk AH
Atk

88) European Union, European Chalter of Local Self- Govemment Article 3, Supra

89) =A%, g (ahAI2e, , JHAL 2002, p78. 5 AVt F1 dE ART FEI FZLde
& Holil Jom 1 yre] o yEeAE %‘LX}ZM AR E EFste] Aeetar ol

PR A% S5 ARG SA4 A TE A
o] g9l AQloly AHydte e Forh.. AEHoR Au
Ashe FUAR'SE APRAFAZ /%R Fol T el &
£ RS AAR B 7wl 93s slwe] 1 ARE Ay
AAE Rl 7R okl Wil ArnFoR ojshsn
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2 AgHoE TBAL AANATE Fdste Aol 4NH Az 1 2

A .24 Ao AwA HAom AT nwRHoE FASH: AWAA e

of AAE J=e F ALAAY ATE AT AES} ElToR g5
Aol “nl#| (Borough)Z 2| v] gk} 93)
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92) W 1A Rl A4 F-(Corporation)

2 Aolstgon aitre A9 FEAS FHoR P4 & 24N GAS

oM R o] & AR = “AETel “BR” ZLgfar “AwiQlEl"el o] H-EH
A AY FEA T EAAGAE THoE UsH gk 2 =l

A 1838yl A AW o) ste] FTbe] A T|HomA AT}
A RAAPES 8t 748l (administrative county)7F A HE QA% 183 1
A 3 7] #(legal subdivision) &2 AXFI} F=o] QAL

B
G AAATE Ade B AAE A ALEA APHAGD o9} o]

90) Folut WEol A REAMAAEAE 459 7HEE(County)®t t1Z~EHE (District), V159 7}
2 E(County) 9t ‘A El(City), 29l 2% (Commune), H|¥E S (Departments), SU<] Z&ko] 4l (Kreise)
o} Alwildl(Gemeinde), Y9 & - % - K- AEE R A - A - 2GR, 28, Edeke] &
WAL FAA, BER-ARAA, & E-AXE A -2 - 75 ] g)

91) 712AANGA = G79 YAEZE(district; £ borough, town, city), Pl “AlE]"9} “E}7, ERFA
o] ¥ (Communes), 5Y2] Avld(Gemeinden), Y] Al - A - &(TH-0T-#), Z8]3 $-gvehe] A -
SH - B 2SR et

92) United Kingdom, Muncipal Corporation Act, 1882, Article 7(1). Supra.

93) Joan Williams, The Invention of the Municipal Corporation: A Case Study in Legal Change, UC
Hastings Scholarship Repository, Faculty Scholarship, 1985, p.383, English corporation law encompasses
two definitions of what was “corporation” The predominant definition was historical: the only local
government units that were corporations were the closed set of approximately 200 chartered “ancient
boroughs™ (@5 3|AFH-2 “corporation”®] thate] F 712 A& EFFerh Ao R AujH e
AR G ZA 20003 9] AR AL | oste] AyHE F ‘whe)’e} 7pgih

94) Federal Republic of Germany, Free State of Bavaria(Bayern), Local Government Law, Article 1. The
municipalities are original regional authorities that are entitled to organize and administrate local
matters within the framework of legislation. They form the basis of the State and democratic life.
Gemeindeordnung fiir den Freistaat Bayern, Art.1. Begriff Die Gemeinden sind urspringliche
Gebietskorperschaften mit dem Recht, die ortlichen Angelegenheiten im Rahmen der Gesetze zu
ordnen und zu verwalten. Sie bilden die Grundlagen des Staates und des demokratischen Lebens.( v}
el HEY WY QoA A AHRE 2A s #Este AdE 7 AEARl AR GA ot

95) United Kingdom, Local Government Act, 1883, Artcle 1. Supra.

96) United States of America, California State Constitution, Article 11. Sec 1(a), The State is divided into
counties which are legal subdivisions of the State.(F£ F2 HEZ sH7|#C 2 J}E|Z2 TR,
Los Angeles County Charter, Article 1. Section 1. The County of Los Angeles, as it now exists, is a
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Aol MR AgHe] HATha B F ) o9 Zo] HEAWAATA = AL
A o] wEl wslEo] gtow AR V| ZAX A"} PR kA"
22 FAHA o]ojA 3 Yk

SEvebe 194996l AR TAEAAY ) o okl VEAAGAE A9
FA A - fETow FAsG ey, 19620l AAE TALAAY ) o 2]t
R AXAE oo R Fossin). o9k 2 HAS AX dAE VEA
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9 (unincorporated)©] ¢l.o.1 98)
F3t7] flgk HHom AedEA dfE AAe fFRE FA5E “FeA mET
&

g AAse Aol detn Job® =9 53

body corporate and politic, and such has all the powers specified by the constitution and laws of the
State of California, and by this Charter, and such other powers as are necessarily implied.(Z22 <Az
2 FREHE AESE vpeh o), AR whA < 631“‘%71-?0]‘11 T A WE g o AHAA
A o st tAE RE A%y desivy FEEE BE b8 ;4?’1" i=))

97) F9AAGEAE =3 v=re] FH-E](County), IE“\«] Eﬂj]rE“P(Depaﬁment), 5o Aglo]x
(Kreise), Y& = & - 0K Sevete] Al - =8 & F 3k

98) Unincorporated Area(B]A-x] 2] 9))= 7] 2 AR hA|Q1 “AJE] 7o 4?@}5] 2] e Qo g FARx A0l
“T}-E]” HulolA 919 3] (the Board of Supervisors)7} %93 & tjalsta 7t —rvﬂﬂ}ol/ﬂ(Supermsor)
= ,\]78— 0:151-_% EH/\ s]—\:].

99) United States of America, LA County Zoning Code Title 22, Altadena Community Standards
District(22.44.127). The Altadena Community Standards District is established to provide a means of
reasonably protecting light, air, and privacy of existing single-family residences from the negative
impacts on these resources caused by the construction on adjacent properties of uncharacteristically
large and overwhelming residences. (ZEFHHIU T%A4 37 Mol §lo] =7} = 47 2L <l
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100) United States of America, California State Constitution, Article 11. Sec. 6(a). A county and all cities
within it may consolidate as a charter city and county as provided by statute. (b) A charter city and
county is a charter city and a charter county. Its charter city powers supersed conflicting charter
county powers.((a) 7HEIF ‘A E'E HF Y 74 wat A AE-IREE'R $38E + Stk (b) AHE
AlES] Ak AZH= FheE Agtd A%, FRRElSE AlE7L SRkeh AR GA Y Alde M X
BHAl25 Al & 7FEl(San Francisco City & County)ollA & & vl d3te] EA A ¢HA)
(Unitary Authority) & 1992l /B4 ABAX gl wet 3 Jef=2 ehta gk

101) Sidney Webb and Beatrice Potter Webb, English local government; Statutory authorities for special
purposes, 1922. p.13. (Statute of Sewers of 1532); Timothy Endicott, Administrative Law, 2018. p.234.
Parliament first established a permanent framework for Commissions of Sewers in the Statute of
Sewers 153L.(2]5 & 1531 HFo 2 syl ostel JFAQ0 A A #er|+E AHIA
=3

102) European Union, European Charter of Local Self-Government, Article 10- Local authorities’ right to
associate, 1. Local authorities shall be entitled, in exercising their powers, to co-operate and, within
the frame work of the law, to form consortia with other local authorities in order to carry out tasks
of common interest. (| BAAGAE 15 S FY37] Aste] HES WY <telA ohE AEAA
GAt gAY FEY olFBATE U AHFE T At thE ARAXEA G FAHAS A
# A7t doh

103) United States of America, Advisory Commission on Intergovernmental Relations, Local Government
Autonomy, 1993. p.l. States have established five major types of local government either by
constitutional provision or statute; (1) counties (2) cities (3) towns and townships (4) school districts
and (5) special districts.(F& ¥} HE| we} oA 714 e ARAHARE A-sich (1) 7H-E (2)
Al () Bl Bl (4) usT (5) 5T
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Transportation Commission).
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sho] A117x2 A1 “AgAAGA = FHo Bo @3 AFRE A st A

2016, p.129.

109) European Union, European Charter of Local Self-Government, Article 3, Supra

110) Salvador Parrado, Assigning Competences and Functions to Local Self-Government in Four EU
Member States; A Comparative Review, UNED, 2005, p.23. This principle means that local authorities
can manage services and have a ruling capacity that defines how services should be delivered by
municipal or municipal external bodies, as long as municipal ordinances on the matter do not
contravene other sectorial legislation.(¢] 9&-& Zd|7} th2 4 Hofol]l ukslx] & 3 AWApx o
Aok 1 7)ol Qste] FHEE AMEE Aste WHS Aste Ao2A AIAXGA I} AXAREE
#esta Ak deelgta & & drh

1D g, oo 3, p22.
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a3 7153 A=EEH B AR o] AAA L 7k shibolt)

113) Scmidt-ABmann, Die kommurrale Rechtsetzung im Gerfuge der administrativen Handlungs und
Rechtsquellen, 1981, S5. AT, &9 =8 p2 oA AedE. AXYHAY AL HHow =dg A5
Aol Az AR GA o] A&H 9 27787 (Selbsprogrammierung) ] Hgoln] #7] 3% 3 (Selbst
- darstellung)©] ®.73o] Ft}

114) ¥44, <] =&, p42.

115) A&7, “Apx|qimaste] Wl AgAd gy, AUAAgaT, , TaA1E A1), 357
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deb & B, TARAAHATE, , FAADBI(ATAEE), AR EEE], 2007, p2. 2@ A
AR EA 7 o] W qtell A 1 gkl &3l Ao #slo] A|Wels]e] oAEMN AlGsE FHOR
A 7R or BEA theeld fiste] 745ES zhe WgE Ay oAY AP AXE
Ul gozM Auax e EHoly 1 AW A 1A ojulel WUy BUHEY] =9 Eo FolA Hrk

121) A4, “AHAAAE FdS 93 AgAge] A", AR AT, , FEASNL(A11E3E), =
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122) g, “Zdel ofst HAAAAY 3847, AGAAHAT, , THABI(A13U235.), A gAY
gh3], 2013, p.222. WHEFO] TF&o] JNEAQL AL digh 2] AAS AU o AHH Ago] wigd
T AE dAE GATFE A9 ek, A7 dtha stolk g eR HHdA Fag AES BF
T8, ot 1 AgS 93 ReE USEY 2HE A S %94—3}04 zZEE WA AHsta
AE AtES Ak gt %ﬂrs}t}

123) tha 2000.5.30. A 99%85 #A4; ¥t 2007.12.13, A3 2006552 #2; ot 2009.12.24. A1 20073141
4.

124) H&Y, ‘AR wAd} AR, TAUARANHATE, |, SAAIS(A1ALE), =2 gAF=] 8t
3], 2001, pld. AAARE7F obd SAIYAE} 7] BAUAFE ZH 9} FHOR HFIEE = A2
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125) #3Hg ¢ x}il“miﬂ?ﬂ 2 A RA AT, gAY, 2008, p.2l.

126) 74574, “AgAA A ] 2 AAde] @A”, THEtd, |, #2434, d=rHsks], 2006, p.39.
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128) MHggebd 2 HoFZlol #3t HE, A0REISAAMNAAGY AY) O SEAE T2 A9x=A1F
o wet AFE BYFANAA Tl tetels fEFFOR Fop= Aaret el wet B/AENM AL
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129) "Rabd 9 HoFe 3 HE, ABR(HY S0 2 A=) @ EEAY B FAATL o
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130) Alexis De, Tocqueville, Democracy in America, Saunders and Ottery, London, 1835, p.57. Local
assemblies of citizens constitute the strength of free nations.
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133) Federal Republic of Germany, Basic Law, Article 28. 1. The constitutional order in the Lander must
conform to the principles of a republican, democratic and social state governed by the rule of law,
within the meaning of this Basic Law. In each Land, county and municipality the people shall be
represented by a body chosen in general, direct, free, equal and secret elections. In county and
municipal elections, persons who possess citizenship in any member state of the European Community
are also eligible to vote and to be elected in accord with European Community law. In municipalities a
local assembly may take the place of an elected body.; Grundgesetz fi die Bundesrepublik
Deutschland, Art 28(1) Die verfassungsmaBige Ordnung in den Ladern muB den Grundsézen des
republikanischen, demokratischen und sozialen Rechtsstaates im Sinne dieses Grundgesetzes entsprechen. In den
Ladern, Kreisen und Gemeinden muB das Volk eine Vertretung haben, die aus allgemeinen, unmittelbaren, freien,
gleichen und geheimen Wahlen hervorgegangen ist. Bei Wahlen in Kreisen und Gemeinden sind auch Personen,
die die Staatsangehdigkeit eines Mitgliedstaates der Européschen Gemeinschaft besitzen, nach MaBgabe von Recht
der Europaschen Gemeinschaft wahlberechtigt und walbar. In Gemeinden kann an die Stelle einer gewalten
Koperschaft die Gemeindeversammlung treten.(RFE 2] 3134 AXE 71299 9] ot A xFejd] 93 F3l5
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uhd AL, 1997, p257 oA ARG AFH (Satzung)& =7k AL -L]-L]roﬂ 4717] Boke A9 g
ol Adt= AAo| 7MEsiAl HH, gAY RRAt @ AlNle] ool wEE PAHS FAT £

sl g & Aol

137) th¥ 1991.827, AL 90°+6613 4, WEo| FRI9| dejefio] #3 Ao #

A91% A5 e A ole AdEE TRA0s gqstin Seidy, 44999 FHHs o ,
zdE Fue dEARe Awelse] oAz AREE AAAEA] AFH W, AR A
Wejol ourEA) o Wl vlolA] Eule] Helo ol B A4S 2AZ AGT + A& Aol

138) 24t %ol =&, p76.



GERbE R ddol AgANEA] AAYYAL AT oY FAd oy

=]
Zolt W) AL AT 9Y) WRe] AwAom Witwolga Ay,
EF zAE BEY el tekel dw FyHe fesh R sy,

AubAQl FEEE VA= R eRA fate AEe T ANAA G B

ojBRE o] AR AHO TSR QlEte] HFJAEC] =
Rt ek ol T @y Allx AP FEA] FA¥AGT ¥ £ gtk

140) Pagenkopf, Kommunalrecht, Bd, 1, S.90, Schwirzke/Sandfuchs, Allgemeine Niedersachsispches
Kommunalrecht, S.149. 44, 2o 2 p298 oA A 91&.

141) 21%87), “ANEASHAUY AGHE”, TAPAAHAT, , SAACE(A3A2%), ALY 83,
2003, p.55.
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147) United States of America, The City of Calabasas, Comprehensive Second Hand Smoke Control
Ordinance, Ordinance No 2006-217. Infra.
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A AR Y 8], 2003, p1%. 71 WIS fral -7 (HASTHY WF); 3424 WAF9
7], d@t Ao Bz A AYsAe BEwA, WY dd Aok dA AT Bz A9
YA E, AGAAGA i wvke] = Hol, TFFFAL AAEAG] H, (WFFH
HF) ARG Tl W dssl e, AR A AFARY ks, AgAA) AP A, A
o)3)e] dofe FRIFe o] A, (FFLFFS) 71 AP o) vzl 9k AUzt F ok, AW
Ax Yo g QR AR GG AT} B A, A S5 wjAeh AR
g4 FHF

252) Y, “AAAGEA Y AR AT, TAGAAEAT, , SAAE(A49235), T A LA W3
2004, p.390.

253) A -HEA-H -8, kol HaA, plR. 7RI -] 84, O A4 FART B 71898
AHRel o A o] B&A WA AAAL] AlaelA e 5 vk @ B4 TEds Ao
35 SRS 7] ditele) WiA WA S ForaTh aey 2 AFRTE AP 3 A Al
2 mol= d8AE P4 By WA fAde] avuA doh @ w7FEAS AgEAe) AAN; 71
A= olsfuAet EdHd FA[ YA oM =t ALY ddaug e Ve
Pk @ A9F dHof "gr ; ALAAGEA L] AFF F AFAHE o] gl STMAFRAS AA WA
=4 olefuAet YHFH o] FojE AHRT 9T IR AR HAMAA AFHE E o
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254) E4Y, ‘YR AR A FPoBA ] HAHFEATA R I nF TAYRRHAF,
A6 (A3H23), A AR HEE], 2010, pp.205-207.

256) ALK, YoEZaL e RBICECE), ETAWgE 7% 485, 1999, @918 A8 A8, do) naA,
p137°14 AL FH 7| BAAANTFE T RREL AT adA o AXAER Ha of7ke] AR S
7Fe) AFJIAFR HAY S22 AAFAAE HAEJ e, YA HAFEATE e 2 FHEH g
7F ZAEo]l 2R EgH A =
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b oA 1 A AHels 53] I dag st HE v oo A3
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T oFolA &= 5 do] B gtofopst s Gt BAGHE FHoE =& H - Hol glojA] 1

3 53] gng a7 Qlsle] HE Ex ofd] AT ol = A,

257) 3G, “AFFEAA MAS s ALY ARt AT, SaEAd T, 2010, p63.

258) H-&, “AFAXAME wlE AFe] Y AA-HAFJATEE FHeR”, FFHgdT, , A12HA4
%, Shrashs], 2011, pp.35-60; WAHAAE, “AWAAH ARNY HES AHA1(2011.7.8)7, =7k}
A7 AT w2 A O AH A ARSI S AXARE S YWAFYAE R o] R 8E] 915k
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A ole] Aul W} AR Amstglon], 20164 200 FAANE G4 38 A F 19 Ao A
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260) A8, el WA, F5ADTY, 2010, p63,
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265) 44, el A, pa9.

266) 284, ore] R, p3l.

267) CAAAY, ANECIAARAL T ALNLE) D Al e AL AFE A
WA SHUE e e 0E 4 59 0k B, Az A2 AR ATE 4 AwA
AgA FEE AFZ B,
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o] Aol oFEsE A9 WHol Ak v|Eol wetok b whEka] FE ARl

gatel A71ARAC] glol AAAWAT] AGHTE HAA FA hrE &

wow wael WMeloA Aelstolol A en FEATY 2AE FAHL 3

o md W AE A%l we A AR WA 27 ol ake] AR g

of }A A distol= Hd VIR A9(a) =7t FARE vRep ol
Z WA 5 A9 FRle gz /el Fagh AR

=
of thete] A o FEHH| o FH ALFolrh20)

268) WERl, ko] =i, pT.
269) Federal Republic of Germany, The Basic Law, Article 9la(Joint Tasks-Responsibility for
Expenditures) (1) In the following areas the Federation shall participate in the discharge of
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ek Fobel AWARTAGE] AR V)] wEFow <late] FEAY
HUtha AEHE 2 oo weh “FEARE FU Aol 4

4HQ) AFEFOT Aste] AMEF #AF TRHFALS Jv@th o

i
O

responsibilities of the Lander, provided that such responsibilities are important to society as a whole
and that federal participate in necessary for the improvement of living conditions(Joint Tasks)
1. Improvement of regional economic structure. 2. Improvement of the agrarian structure and of coast
preservation
(2) Joint tasks as well as details of coordination are defined by a federal statute requiring the consent
of the Bundesrat)
Grundgesetz fiir die Bundesrepublik Deutschland, Art 91a, (1) Der Bund wirkt auf folgenden Gebieten bei der
Erfillung von Aufgaben der Lander mit, wenn diese Aufgaben fir die Gesamtheit bedeutsam sind und die
Mitwirkung des Bundes zur Verbesserung der Lebensverhéltnisse erforderlich ist (Gemeinschaftsaufgaben):
1. Verbesserung der regionalen Wirtschaftsstruktur, 2. Verbesserung der Agrarstruktur und des Kiistenschutzes.
(2) Durch Bundesgesetz mit Zustimmung des Bundesrates werden die Gemeinschaftsaufgaben sowie Einzelheiten
der Koordinierung naher bestimmt.(sl91az Al13HF-FAR--01-83 6 22)), duke thaa} 22 o glojA] 2
A Aol A Qo] FadAY A2z NS fste] Aol Fort Bad Agdls Fo AR S Fold
F Atk L AQABATE A 2 sdTldt etns. A2% AUl wAE @2 A HEL £FY AHE
SAeka ARE0S Aafolob g
270) o719+ -AY9F, ‘AT WM A4 3 S84 B3 A7, dsAEd AT, 2013 p8.
271) A3, “srkeh ANAAGA e FFARET, TANAAMEAT, , SAAME(ANTA2E), A
293, 2017, pal.
272) 1719 AT, ¥ BiA, p3. T7HAHE 30,240(72.7%), AHARE 11,363(27.3%), AWAHE o
= 37t A% TF *P—r 3746, A% - AT T EAHE 30%.
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(Gemeinschaftsaufgaben, Verwaltungszusammenarbeit)E 73 3} %1 0.1
Feob FAAQ FEe Hee AW HER AHLEE IAE RSt Ar2
ol9} o]l Syl Z7be} AWAAGA F& Hp A EA|e] FE

Gfel glom Ed Wedw FRetn A4Ht wein 3%

grb AEd BN AATA FFAe] Agolgol= Bt A

B @ & gk mebd Fhsh AR GA 7o) FEARE AA AT Fhs
= ggor FEsojok v AR At AAYUNRL FHA Hstolok

SN AAAZA ABH A 183590 AFE FF] T AW

273) WMEQ, ko] =i, pb. FEAHF 239101] gk WEe FA42 gl gty o R on AlFe PAFA
7 dEo R A AH AMRAEE & F fle dEY Aol i AFte] dATAY 1714 &
o] dgsk ANFE Felr|E s, o RE AMFAR S AV B4R A4E ASE AHse B
o] Atk &, TUS AT Ik AWAA DA FEA SR wlEHo] Q7] Wit $AFFATE] T
2 ARFAE 7L stoiA] = Ag-olth oleldt Ao FEAHFE ARFHlE o] BARY YA Rkt
A& g ok dhHe] =do A9 FEAM(Gemeinschaftsaufgabe) 8 71 W oA AASF = AP ool A
S l-xé_l 9} AA‘E'A aindo] 04]145 /\}_r-i Ul—s],‘;],

274) HeA, ‘Y AW MY uEd A, TeyEkd T, , A7 Als, shulaegahs], 2016,
p95. V1EH A8 ’\J’éi A 2 EH/ HE Fote] AWy Ak FEATE AAEY %OMW AR
4 Ay Aol et ACA FAL FE HES AT £ de 7EH 24S F S A H
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ol AFAHQ MEAEL IAE /A0 53 AYAANGAE 7R EEH F
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= 7tz Fue] BeZdolet shie BHS AFs: FYA a2

N5H AGES ABAA ANZAAGAL Akl FAe] Ay 39
Holehi wurol wle FAAA WA Aeko] 2% Fo] J)5E FAGE Bol
ohoolsh ge wde Avteldle] s AP} AR Bzt So| FAol u

1960l ) AvkdlE T - dgsts AHe FAE WA o] =)
ol9} Zo] 75L& FAatE Aol wet A e G
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275) Martin Espenhost, More Than a Principle. The History of Savings Banks in the Course of Steins’s
Stadteordnung, 1808-1838. Bankhistorisches Archiv. Jahrgang 36 - Heft 2 - 2010, p.107. Between 1808,
the year when Stein’s Stadteordnubg(municipal law) came into force, and 1838.(1808' 3-8 1838d7}4]
TrEFRIS] Aol AlRYE ST

276) TAA <ol A p 449,

217 A2, “AgAA @A g ko] Fol” FFHAF, | A18H, = Hets], 1990, p82.

278) Blumel, Gemeinden und Kreise vor den offentlichen, Aufgaben der Gegenwart VVDStRI 36, 1978, S.
171 ff. A5, TA87)e] AN o2, , WGAL 1997, pp211-212¢14 AQ1E. ol#F AL 4] P74
8o Z29ddE 5YddAM e 741“&1}?]91 THIARl FEshet s g 013 R AQ AR TEs A
o AjRoRAE A WAt A, AXAY ALAE, AL T Fol BAAVIE @} ol R,
“oubel AMAAY o2 EAMT WAl | 2002, p3. SY(EE o]H ME)dAE 1970 el A
WA A ] 2AE U1F Fo] 1960 ol Hske] 1980 thelloll = Aghel A 4257004 2374, A}
AENA] - & - ¥ 2438670914 8501%, Agto]azetolretdl(5d A - & - )= 137114 &A= &
ol MEE S stHT
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279) Forsthoff, Die Verwaltung als Leiettungstrager, S. 15 ff. 44, 9] 2| p4490| 4 #1&-

280) ¥4 2006.3.30, A 200382 A4, AW A117x, A118%7} A% ﬁii BAsa e AWAEA ¢
42 &2 AAGA Y B, AX75e B 3 A BAolegal & Aol

281) European Union, European Charter of Local Self-Government, Article 4(6), Local authorities shall be
consulted, insofar as possible, in due time and in an appropriate way in the planning and
decision-making processes for all matters which concern them directly. (A A @A = x|k Y
Hol & BE Al diste] Ag A ARAAA T A r A4 A7er A Wy
o7 Yo|g wlojo}f g}

282) TR, ASER(EN|EAIE Y £9) @ HEFFARGES AT dgtole ANIEALE FH3t

W A TSR G B WA BEAE, B9, EXAL SEAREAAo]8) “A| A AY R gt

g g ¥ F W/IP’H A& Aok gt

)

TAA, eke] A p4s0.
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AAGATL B ool Lel ARAFe] M o Aol Qe
Aol DAL ‘nAA dmF AWAA AFd Qdke] FgE FE 9

¥ 249r & Z(Forsthoff) = A2 AHRE “A &1l 2 (Daseinsvorsorge) " ek €] v] ]
A tFRe] BETE Ay a3k 955 Agste A fAsy o o
el el o AR W9 A4S 2 280 gt =
d AP ARLE AAAES ALAA DA AN A7k FEYda} FHlof

A BEA A8 Ee ok Y AFTE BA H ATk e 424

2] (Cooley)= “se7dt ARAAREO tisto] “Friol Al A3 ofsj @A &
W aEe] Ao ARFRERA VPR & oolsists IE0] AxE sty JH

A ARRTE Areta duk28) e dels Ao AAAMFEAE ST A

284) Peter, A. Watt, Principles and Theories of Local Government, Institute of Economic Affairs,
Blackwell Publishing, Oxford, 2006, p.6. Government beyond the minimal state, The view that the
government may be able to promote welfare by extending its activities beyond the minimal state
outlined above requires a normative standpoint from which to make judgements on what constitutes a
good arrangement of society. (355, oA AWste vpe} o] Folo] ALEE fJste] ¢ U2 FEHE
FAshErte] oY HEH BHE 878 HATY AHE HolM 19 HEs sugtozsy
EAE FXAE F 9ty

285) ¥4, Sk A p450.

286) @, ko] A p.150.

287) Forsthoff, Die Verwaltung als Leistungstrager, S.15 ff. &4 A, 29| A pa48o) A A2l &.

288) BVerfGE 79, 128, #<d, “AAA A ] At Aol thgh {2 AE-AgaA g o] HAAR-S
FAoR” TaEAs A8, , SaAUAXHs], 2012, pl2e]A AdE.

289) Thomas Cooley, The general principles of constitutional in the United States of America on
Municipal Corporations, Little Brown Company, 1880, p.378. It is axiomatic that the management of
purely local affairs belongs to the people concerned, not only because of being their own affairs, but
because they will best understand, and be most competent to manage them. The continued and
permanent existence of local government is, therefore, assumed in all the state constitutions, and is a
matter of constitutional right, even when not in terms expressly provided for. It would not be
competent to dispense with it by Statute.(=5=8F AFXAMEe] #ele AU FHOAA ALHEY, I8
22R0 AR Bk ofugt 0E AAR TP & ofFs, 1E ~2R fEste 7MY Fa% Ao
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A A (Decentralization)> dd] Xapx] 2] 7| Zo|do 2 F¢gHel

AR 2 JUATS Ao ojhat: A uEd 2 “BFAe 4
2ol wel FEvlds ATAEsAY AxAstel T A Gt qAHAAE
Zhao] AARAIGA o] ARy TS FLAITIL AAH] Z9 5gE8AHS X

v HAE AWE Aot ¥ ER AEHo|a AR ARAAGA L] EAl= BE T #Hel T
AE, gAH o R FAHA Fett FA G A deoltt. HER WA & gle dgolth

290) United States of America, Advisory Commission on Intergovernmental Relations, Local Autonomy,
1993, p.14. Vaguer constitutional grants of power couched in terms like "municipal matters” or "local
self-government” are unsparingly criticized in the legal literature.(ofvisla 233 WA Aoz A
AR AR E2 AR e ol HEA Goldi] AdqHirta vt girt)

291) &4, %] A p40.

292) @A 2006330, A 200322 A7, ABAAA LS G AHE d2 A A G Frlo
Ao Ego] w3k AR AlAkAEd @3k A 71 fEo] Hste AMFE IE AR
ANEo] AEd 78S Fato] A AGsA oM AR YA WMEA TEAS Austn A
ol w8 v WA of&y FUbe] WIFH wH S wHste Awetil 3 4 Qi

293) Serdar Yilmiz et el, Local Government Discretion and Accountability: A Diagnostic Framework for
Local Governance, The World Bank, 2008, p.1. We use the term "decentralization” to refer to one of
its form, devolution-central government’s transfer of administrative and financial decision—making
authority to local governments that have clear and legally recognized jurisdictions within which they
provide public services to constituents they are accountable. (R332 713 A|Hlo|eke] 3t e =,
ABAAGA7L FRAA FF AFE FPstr] g A9l s HEH R AFAFE Fo5y|
Aste] TN B Ao oig ANAH AFE ALAXEA | o]t Aot}
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AEAae] w7Ade oA 17893 AlT1E o wel 2% (Communes)d} d]
(Department) A9 &5 A9 EA7E obd =71e] o]l (Préfet)ol 9
sto] AWE BAshE YA ATTIR F A AT oo dste] EAL “A
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BEAES FE) Aol Fugdel /5% 2AA7 T, A5e) AHgd B o
Gl gromM AAA pAWule] ol Fwle dwg 23 P m A
wo £ F39 v Qok)

294) John M. Cohen and Stephan B. Peterson, Decentralization: A Sampling of Definitions, UNDP(United
Nations Development Programme) and Government of Germany, 1999, p.2. Decentralization, or
decentralising governance, refers to the restructuring or reorganisation of authority so that there is a
system of co-responsibility between institutions of governance at the central, regional and local levels
according to the principle of subsidiarity, thus increasing the overall quality and effectiveness of the
system of governance, while increasing the authority and capacities of sub-national level(AH&#A %
S Ao FAE B3 A ugt ARI|AES AGY] F& Az ste] T ALeA 7] Hke
A AAE FEFEN FA AAY AH P L84S FHE, o9 vy Ay €S F
A7) Aelth)

295) European Union, Council of Europe(Website), The 12 Principles for Good Governance at local level,
with tools for implementation. Principle 1- Fair conduct of elections, representation and participation,
Principle 2- Responsiveness Principle 3- Efficiency and Effectiveness, Principle 4-Openness and
Transparency Principle 5- Rule of Law, Principle 6-Ethnical Conduct, Principle 7-Competence and
Capacity, Principle 8- Innovation and Openness to Change Principle 9-Sustainability and Long-term
Orientation Principle 10- Sound Financial Management Principle 11-Human rights, cultural diversity
and social cohesion, Principle 12— Accountability. (A% ellA] A& ¢ FdFdozme] 4=, 44 L
AAS oA, dolel BA, 47 2 A4, 9 3 5L4T 5eH, 9A 4 AP Fu4, 99 5
WA, 4% 6 w94, 93 7 2489 A%, 47 8 SA% AW, 45 9 A4 7] AR,
4210, ] AR, 4F 1L JA F34 g 2 AEA G, 93 120 4d4)

296) France, Institut National des etudes territorials(Website), Administrateurs/Territoriaux, The French
Experience of Decentralization, 1982. p.3. In the French experience, territorial decentralization is about
giving territorial authorities in France separate and defined responsibilities and resources, and
providing for the election of representatives by the citizens of those territories. This is different from
“deconcentration”, which is when the central government aims to improve efficiency by delegating
certain policies and powers to a centrally nominated representative: the Prefect(Préfet)(Z&2xo 4] |1
A FHo AAZ HAEE dxddA A A4S Foste ol o] Fee TR L84E
SR87] 98kl Awst diEdPrefet) ol Al G2} s fdste Ade b2

297) Alexis de Tocquevilles, Democracy in America, Saunders Ottery, London, 1835, French revolution
began with a push towards decentralization..in the end, an extension of decentralization
“Decentralization has, not only an administrative value, but also a civic dimension, since it increases
the opportunities for citizens to take interest in public affairs; it takes them get accustomed to using

oz 10 J
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ooy A 1871\l AAE s XA Y (Decentralisation Law, droit de la
Decentralisation)’ o] whg} A WA Gl FH1e] AAd oste] HEH A<
Aoz AR E FAdsA HAaL, vl 1982l AR ALGAA GA o] A
o} AFfoll #3F HE(loi relative aux droits et libertés des communes, des
départéments et des régions)'ol Wt FLAFIE ek diE]Qle] i Shol

AE AR AGL AR DA o)A B Ao]Th2

freedom. And from the accumulation of these local, active, persnickety freedoms, is born the most

efficient counterweight against the claims of the central government, even if it were supported by an

impersonal, collective will”(Z&2: g2 Ay oz AEASE FAA 7|2 SAALE ALEAS F

wlo] T3 ARFel o #AS FXete] oo 7|3 E Goistors Aol 7px| & Hho] opgt £¥

o 9k AAZith wgk A ARl oSt T ¥ vt e Aol A &3 I3

FE FHAToEA, v Aol BA A A FYAF Hlste] B} ¢ U &4 7F 4TS

Efal & 4 drh)

298) France, Institut National des etudes territorials, Administrateurs/Territoriuz, The French Experience
of Decentralization, pp.4-5. Supra.

299) France Constitution, Article 1. France..It shall be organized on a decentralized basis.(Z# 2~ A HHE
AL 71%RE 38lo] o]Fo] At}

300) Portugal Constitution Article 6(1), The state is unitary and the way in which it is organized and
functions shall respect the autonomous island system of self-government and the principles of
subsidiarity, the autonomy of local authorities and the democratic decentralization of the public
administration.(=7}= g8 @ 4 glow 223 V)5S B AX A A} B3] U, AWAA
aga FERA WA AREAS EFstolof drh

301) TItaly Constitution, Article 5. The Republic....it reorganizes and promotes local autonomies, and
implements the fullest measure of administrative decentralization in those services which depend on
the State.(F3=2 AWAXNE AxAsti S8, 71 AMFE Hojd SEa $48ds T3
=9

302) Federal Constitution of the Swiss Confederation, Art 5(a), The principle of subsidiarity must be
observed in allocation and performance of State tasks.(=77}2] AMf&= BEA 2] Ao we) s &
&) mlojof it}

303) European Union, Local and Regional Authorities(Website), Decentralization and local democracy, this
process should be based on general principles such as subsidiarity, accountability, transparency,
predictability, and the rule of law, and should be accompanied by broad devolution of powers and
adequate resources.(AW-EAI Ao WIFF9] o] Hap= HEA, YA, FBA, dF4 aEa HA

Folo] @0 welel shul, Busld Al olks}k 44 Ao} wle] WA} B}

U

i

o
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B3 AFe A3le A om S TAGE AT AMEOR ol iE

2 (Aristotle) 9t Evl2 o}y (Thomas Aquinas)E M 53le] & 23
(Jhon Locke)®] Ab-rF=2l9t ol & o]ojibe AR5 E AYEo] ghrhsod 1
ga m=rp 7hEY 3] HAFor “AEA - AAA EA= 2 A #-d
A= 7P TR AT Rel A A E ool e dFow “HE ALY A=
MRS f1ste] EAEE AQle]l & & A= 4 AT olE & & gl A

AEE @ oG Qe 2 AT} shel M obl B AFE A o] e]t)am

e

Ish 2ol nEdel ANE ARG WEH ABOR AY FEAL B
gAs BaE A5e FAstelor dn Frhut AAFEA @ m} o
EgMo & 5 Jriern 2E b gloh olojd mAEelsE oA A
AH 1 Bl AR xok A5E AT ‘WAl A47e TAIS AT

ool A fAAT AWANGY AdE AIFE FA ARE= Fuds 713

23 2ge] 417 AARLI® A4x AZFe “nFHe o] e ¥

304) Alain Delcamp, et rel. Definition and Limits of the Principle of Subsidiarity, Local and Regional
Authorities in Europe, No. 55, 1994, pp.9-10.

305) Pope Pius XI, 1931, the 40" Anniversary of Rerum Novarum(Quadragesimo Anno), social and
political issues should be dealt with at the most immediate(or local) level that is consistent with their
resolution. A principle of social doctrine that all social bodies exist for the sake of the individual so
that what individuals are able to do, society should not take over, and what small society can do,
larger societies should not take over.

306) European Union, Treaty of Lishbon, 2009, Under the principle of subsidiarity, in areas which do not
fall within its exclusive competence, the Union shall act only if and in so far as the objectives of the
proposed action cannot be sufficiently achieved by the Member States, either at central level or at
regional and local level, but can rather, by reason of the scale or effects of the proposed action, be
better achieved at Union level.(l.3/3¢] @& wpe} 5421 Agtd s|FsA v A, 44
e 3 Totel ofdte] AHHoR AT F flv B4 HHd fIHA Be & wvbek A &
Fol A Fae PAY TR EY ol E FHAYT FEAA FdsE Aol o U Aol @athe]
Fgsi})

307) European Union, European Charter of Local Self-Government, Article 4(3). Public responsibilities
shall generally, in preference, by those authorities which are closest to the citizen.

308) United Nations, Centre for Human Settlements(UN-HABITAT), World Associations of Cities and
Local Authorities Coordination(WACLAC) 1998, Towards A World Charter of Local Self-Government,

the basic principles which should reside in the principles of subsidiarity and proximity, whereby
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99 o] wEgel Aol wet mE FIYTE ARAom AWAYI} @
ot wbe ol wEsE G@e FAstelol s, D RE gAARE A5
& A Fe AN A A ke FAN Gakel Aok
fol A% AT Hol gl Aol ANNRE RFS o}
shHl, o] A9 wFE PR AN Tl @ 97Tl #7Re BF

RS RE WA “RESE FE WA stolop Tk,
olst ol Athe] AAHNA RFH AHe] TAF ARA AHe 7}
H

ol oz QAFHHFL dlolx BE ko] FAAQ =374

¢

& @ 5 ek
aeBe Feel W@ A9A Aol Jv AWAATAL FF AFE
et A9 £

decisions should be taken at the level closest to the citizens(municipality and town) and that only
tasks which the local level cannot effectively carry out alone should be referred to hight levels.(234
o 93} Aol Ao o JlEARe Fels A ke ARAAEANA G| AR s oo}
sel, AMAN AT SAHoR s oele wAlol Gafe] 49 FFolN wFHolof Frh

309) UN-HABITAT, Initial Draft Text of a World Charter of Local Self-Government, Article 4(3). In
accordance with the principle of subsidiarity, public responsibilities shall generally be exercised by
those authorities which are closest to the citizen. In the same spirit, any allocation of responsibility to
another authority must be based on the requirements of technical or economic efficiency. Article 4(4).
Powers given to local authorities shall normally be full and exclusive. They should not be undermined,
and may not be limited by another authority except to local conditions.(#|4% |38, HZFA2] Y2
wel, 9] ARE FHoA MY ke skl Fastelor Gk e o R T slwel e A9
of Bl J1EH B AAALEAS] 8FE Jwete] pRsolop Fuk A% A4 AYAA A

of olE A MO FESAL SPHoloof s, 1 UGS AYe] Elo] REF T}E S]]
Sjspe] FEEAL A IAE oh B

310) A1, “APAANY nEHS AHel B AT, TFHAAT, , ABAAE, FFFY, 2012,
D.247.

311) Alain Delcamp, et rel. Supra, p.7. The Community shall take action relating to the environment to
the extent to which the objectives....can be attained better at Community level than at the level of the
individual member states.(A|%W FFA = 4 FAF = HH o GAE fsto] PFatoiof 4.7} 3
ATk FEdlA FEAY FEolA vt o U AHE T 5 Arh
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o]l Atk 1 F g We onle] AL AXNH RAowA ‘FYRY
298 A9 Fue AAe oJste] FHH APARel AN AL olAsh

Aole} @ Aol T3

312) Beth Walter Honadle, Theoretical and Practical Issues of Local Government Capacity in an Era of
Devolution, The Journal of Regional Analysis & Policy, JARP, 2001, 31:1, p.78. One of the arguments
supporting devolution is that devolution will actually help develop local capacity as opposed to just
depend upon it: “By engaging in policy planning, local citizens further develop the skills, experience,
connections, and the will to plan and implement local policies, projects and programs. Under this
assumption, local leadership is developed and the structure of opportunity is changed so that both local
institutions and individuals are better able to perform on their own behalf.”(Chaskin and Carg, 1997,
pE3 (A o] Fe Fdoll oEs= Aol Hlste] Aol ks A7 AAA A o] Hrt Aol
G AA7IHe AL&gorM, FHL AW AAES v|Esta Fste] Yled A 1 FH A
o} YRS vlS FAAIZT o] A wat, Ao guige] WAL V]3] &7} WstEo] AgAtA|
A} FRIS 25 AMFE Buh o U2 o R F3% & 9lr)

313) Camille Cates Barnett, Henry P. Minis, Jerry VanSant, Democratic Decentralization, United States for
International Development, RTI International, 1997, pp.1-2. The conceptual framework for democratic
decentralization presented in this paper defines two key relationships of democratic decentralization: the
relationship between the central government and local government and the relationship between local
government and citizens. Five key characteristics of democratic decentralization are also identified: (1)
implementing legal reforms to devolve power; (2) increasing local governments ability to act; (3)
increasing local government accountability, transparency, and responsiveness; (4) enhancing the role of
civil society and (5) improving the quality of life.(¥1F2 ¢l AWEAL F71A] QA2 FUAR9} A
AR, aga AgRel Fuldke] Aoty WIFAQl AEde] 54 oAl 7] FaarwEd (1)
Agke] o]FE A WES MY 2) AT T FF 3) ALAF YA, £, o T
(4) ARIALS Y] 98 S (5) 49 A TS & F AT

314) James Manor, The Political Economy of Democratic Decentralization, The World Bank, 1999, p5. @
Deconcentration or Administrative Decentralization @ Fiscal Decentralization @ Devolution or
Democratic Decentralization.((D 52 oJvuje] AHHEd &2 P44 B4 @ AF4 £4 Q@ Ao =
& WA AWHEA); John M. Cohen and Stephan B. Peterson, Supra, pp.6-7. @ Deconcentration is the
transfer of authority over specific decision-making, financial and management functions by
administrative means to different levels under the jurisdictional authority of the central government @
Delegation refers to the transfer of government decision-making and administrative authority and/or
responsihility for carefully spelled out tasks to institutions and organizations that are either under its
indirect control or independent. Most typically, delegation is by the central government to
semi—autonomous organizations not wholly controled by the government but legally accountable to it.
Increasingly, central and local level governmental units are delegating tasks @ Devolution - when
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AAAR FHe AHHE v 9= 937F 1998 ‘AIEdE AR A
(Scotland Act)'S A AQG3ste] ~zmEW=9] o|s|9} AR ZAS FAsa, 5H3H
HES FRAIES A9t BE ASS oYt ursd o= FdAdte] ¥ 4%.
Aglel A% a8l FFe] AF= B2

&o] Fofg =
B s = AYde ol sk Aoy

s

AW (Localism Act)” A1z A13-2 “X)

o] 1 o5
AA A = AfQle]l dRkHo® I £ Qe BEE AS I & ds puTg
)

LA

of RE AFE Holstglom a0 201646 AFH A
ocal Government Devolution Act) |

L
102 A1g el w2t JIH= A HelA Frie) A4 A7l oste] xF = A

)

WAl A AN AlE Alge] e B AR FolshArhan o] g
2ol ol Hvkel NS Agel AAA AN AWAAEA] 1 VRS =
gHow odatE AL gvdnt
seete] AR F4
eltal 4 AwEae] Ade “Fagsigel Wl AT ARL A
AAGA ol FFozA AYANGAL] AFL ABSHT A9 A A

authority transferred by central governments to local-level governmental units holding corporate status

granted under state legislation. Federal states are by definition devolved, though the extent of legally

defined and shared powers devolved by the federal-government to lower-level governmental units can

be quite limited(D F& ov)o xuIEAL A2 vl o] ol EA3H xéiﬂﬁ;ﬂ A D YA 7] 50

Hek A FAANY] AFAGoR E FFEOE ol Aotk @ AU TIHEFY AH FA

g}oﬂ -Fs_% =R oz EAE AL I;Hs]— Ao xhn/:,]/dﬂ} P4 6]— j,/]ji 019_. 1 uoL;_g o2 7%

o o]dste Aotk AR AU FIATTE & AXZEA Z*Zﬂ*“ EAZE obd HEAQ A& o

st Zlolth HAA R FYATU ANAR DM E el FUleka Atk @ ol %> ME w

G HF A AR A ¢ Zl%’%% 7FR AR 1 Agks o]dste Aotk dd=mTlAE o]

EH O R Aoy Fuje Agke] AWAF FFEOR 1 AT] ojHEE AoR FojHr}

United Kingdom, Scotland Act of 1998, An Act to provide for the establishment of a Scottish
Parliament and Administration and other changes in the government of Scotland(A=FEWE 2] 3]9} 4
5 AY aela gy WA ek ALS s HE)

316) United Kingdom, The Localism Act 2011, 1. Local authority’s general power of competence, (1) A
local authority has power to do anything that the individuals generally may do.

317) United Kingdom, The Cities and Local Government Devolution Act 2016, 10. General power of
Competence, (1) The Secretary of State may by order provide for chapter 1 of Part 1 of the Localism
Act 2011(which confers a general power of competence on local authorities) to have effect in relation
to a combined authority specified in the order as it has effect in relation to a local authority.

A
g}
)

315

_8‘]_



o7 1 AFE AYFES s A" JuATGIS olF Fate] Frhe] Ae
stel Svbel ARl s)ols

N
off
o
{12
i
X
o
it
M
2
_OrL
£
o
fols
)
BN
ol
il
oft

A2z ALe AWAALAC]G AA A G Grhel dhate] “F7h % A
AAGAe] AR AL FelHo WP FozH Hrkek AYANEA ] 7]
% stm AWAAEAe] 4AAY L GG FHl

=
o AgHe #elg Foshe AL FARHn Aosm Juke) et S

£ F7bel Wl W el AXPWARE AR wor], el A

B
o
ok
o%
24
>,
rlr
2
)
o
M
r'L'I
o
s
i
AL
r |
1121
iy
ro,
o,
L
N
S
i
Auj
i

9% B9 AREAY ALZ A2FE ke AR AYAA WA B
4. Qagon ogay] fste] Bad WA x£AE whdstelol AL 74

I AZFE YT ATE AV AT F AEF WA AL AN

318) A, 2l A, pol.
319) @A 20071227, A3 0048HO8 24, Aol AWANE FPPUA FAAA WA FURRY 3
AAE Aol BANTE Fere] shbz AL, shte] AAAN SolA TR B 9l
T @A) g B o & glon, AT ARAAN AAH WA wddA Gyl o

AR AT F Aok S @RS FNFAFS AFNFF, aen /1%5H AAEY ode] AL
el AYAAE A5 Ay 2 2R PP Y Aol

320) @A 1998430, A3 9662 A, o] AYH WAL Pl FFAe] JJEg o]y el
49 Aoy 2ARAS U Gd AIEAY QGO ASHE 4 alm, eleld AR B4

& AAFA L ofid Boeke §iH Ve SRR HAmhE Resefol dve s gnE
ThA] gt gl At AR EARE =k #&‘@ ille Mz 237t edHa 2 23
AAA AR ] gL A Hol s e Aolng, o]k 2 AHEHA - ALEAA V)
Sake] A TR V| EE wA = ojvpA|slE Aol

321) Fxl*%}%ﬂ—ﬂﬂ A EAAA fHe] A S, & AL 5 AGFAAA HA J&'
Wy, 02 1 ugigo] =0} 2018320, FE AP i glom “Xlﬂ‘xwf;ﬂ’q elol thste] F
“ﬂ%ﬁ—ﬂ”ﬂ} Ze 9 li T

322) AAY, “mel Ak A Ee] wRy|Ee e nF@7 TR %J , T HAS8E(A1872%.),
A AR B3], 2018, p143. o] ¥ AldzAA “thE WEIe] dA” Al slel “X}il‘:‘*‘lﬂ A
YAAAA N Tl Bate] o] el Aol e Aol the WE TH’SM g3t P st
ARFH O = T2 WE st A&EHE AAE %Zé"o‘}i AARE, ARFafEel 9lo] E%Hé«l Eleiss
Ad 8hx Fata vy BWE, AIREn AR, TEAFHATF, , AT9%, 2017, p764. A EEE
FAAT HFE AL B wor BUe) fEol AYHAE erer) BAe FUAYD A
g A delle AL folth aduz AEdold /de ddHer Edsyo dEs ¥
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2 G E et AR del AU F A wA DA HFo)
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g 94 Fasl AFHE A4S AdsE Adr AT

323) AFA, ANS QB wIA, 014 p96 WEAA 2dol AAeE A Fae) AWIES
S ARARGA QT 5 fla, WA AYE H§HA gom, AY ANE A2 e e o
o ERAQ S0 B, FAALE 87 WA Fatolol ArHF AT KA,

324) WEQ), 9| =F, p5 FYYF/WE oAk FUNUH A AA SolH WY B2 Ao
e B4 An AN QAT BFH ATl e AYRA Al ARAAE B
Age] epgel ANE ARA Raha e Wik ohjel, Ad BA o)7Fejs WA AW AT o

2 &oll A AR AR Aol g diste] FEHsA AFsAt olH g A= oSl dATE EES)
A o] AAT o] de JAA AU 7)99E AR Faulde R FHo] o]kl g3 AX
gom AAA] JFS AuA7|ed HE Vs A] Kshe AFE Pk

325) oA, ¥l =i, pp.8-9, AWA ]‘?z”d%’%ﬂﬁ“ SEAS F AR Aol tiste] Aol
H(bE A A s} 150} ol g & WEMNA HA Fe U]OIOV}TWIT&%%”} FAE ude
JLHA 85 —Xrio} 5 ¥ ‘}l‘i} 2015 34 P wE ]31‘1(2015%1 12€ 319 7]9)el wE3 20005
H 20129704 F 3101709 ARl tigk Ao gro] S EGlot Aol #qlo] gkmd AL 19827
o &3}ajrt.

326) James Manor, Supra, p..

327) TegAshel 919 Sl #gk A3z 2 9= 7E T) O FA7IHe] e e
7hEE 5 T 345} A, A 9] ‘rlxﬂi}"ﬂ w2 FePAHr 2 AFH R HEEE ANFEA 27 A
A Aldstofof & AMFE 11]9]& dF-AsH(els} “FHAg ol dh)S I HERV|H Ee SedATR
o] A, 2 P74, ANAAGA L] FAA Y 2 fEEi

328) AN, oke] WILA, p.247.
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329) Jean Bonnal, A History of Decentralization, Food and Agriculture Organizations of the United
Nations, Technical Consultation on Decentralization for Rural Development, 1999, p.1. There seems to
be a consensus since the 1980s that too much centralization or absolute local autonomy are both
harmful so that is necessary to put in place a better system of collaboration between the national,
regional and local centers of decision-making.(1980dd] ©]% #:g FFFAY AaQd AHEd-S
BE H2ne Sk A 44 2498 no e 49 AAS TET 8} vk ode o
2|7} 9ol gkt

B0 UAE, 99 B pd6. AVAAL e HER TARY o9 DAz A A4, AYH0z g
A9 HoEA DAY Gl Ng FFH FAE Tk ohde 1 A Fule] 2229 AY o A
Adon Hlel Hgs Soln uel AAGEE WG] FOEARE AU, ASEYL
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381) WFQ, Qo =F, p9. B AUES oA AW AMAN wAL AT ARAAA] EYol
g W AR WPl EAe] UFFe F& 1 ugomAe] FuAA
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A 1998827, A A A, THEFY ddA J5HA BB FA ] HAHolgks AloF &
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WA AAAR Frk] gk HAE BoHALGOR AdeHA] GaAE ALAAGA Y AFd EF, AH

4 Rae] 2 galol AN HA @ $el7h 2] Wik

333) $44, 99l A, pll. nfANe WFFe] AWl weH PR A%g, 9 A, plls,

S e B @ Wl AN FUdel 2R AR Bh GARRE s S9d

FA2 R APRAGAZ FYF] olele v lEH o AgUAe) dgol By,

334) Max Schoetz Jr., Supra, p.192. If the Home Rule is necessary for the prosperity and well being of a
city, how much more so is it necessary for the prosperity and well being of the individual, that are
shall have the free exercise of his inherent rights to life, liberty, and pursuit of a happiness and
unfettered and unsubordinated to govemment and centralized power.(E-&0°] AR A o] HAF3} &
A& 9t dasirhd, AW o] i Ay i @59 Fe SN} FYHARTEH
TEHA GE ARE FTehe A0R2H, o= Axe ARl MYF EA7F Bagte] EAolth

335) Amasa M. Eaton, Supra, p.442. At the adoption of the state constitution-all power was vested in the
people of the state. The people still retain all power, except such as they expressly delegated to the
several departments of the state government by the adoption of the constitution. In the first section,
as first article of the constitution it is declared that "all powers is inherent in the people.”(5* dHe
2gol glojA], BE AsHE FHl A FoEo] Qith FHe o] ot F Ay PAHoR 9
Aske AYsta BE dgS BHAshH, F d9 Al Alxes “RE ddd F19 aie dyeltE
I A drh
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336) United States of America, The Charter of the City of Santa Monica, 400(Powers of City). The City
shall have the power to make and enforce all laws and regulations in respect to municipal affairs,
subject only to such restrictions and limitations as may be provided in this Charter and in the
Constitution of the State of California.(A|ElE AXAMF-9} dedel 2E HEY 738 AAste] Pt
AE 7, o4 F @it o] AR S qFAel ostedut AgHe )

337) European Union, European Charter of Local Self-Government, Article 4(Scope of Local Self -
Government) 4. Where powers are delegated to them by a central or regional authority, local
authorities shall, insofa as possible, be allowed discretion in adapting their exercise to local conditions.
GRS 9% TR AHE APAATAL AR 20 2= P Aol b
& A Aol Folsolor Frh)
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395) 1994316 704 ol TAMAAY, AN, e ARAARA) 2AZA 3¢ olate] Aol w2
1, 1099 olske] sejze) WAL

396) AEW, 2ol A, p139.

397) @A 1994630, A7 RIS A4, @ AI3E AlFo] A o] FAWIAY A FAY WY
ol hatel Frbk PUAL AR PNT & QS ForA, I /A 53] AAY AHE BY
A7) 918 Aoz, 1 AU 9HHoR WA Y Zvie) YU APorAel Hug gujshe ol
i, S A A A Bolo] AR T o zadEdn @ 5 flth.? (A%, A5z
ALl % B3k AZASIo] W3 WA WA By A5E A1Fo] AF Hejze] Raks @Y A3
2 AlFo] FAsHE olFH W HFdctn 2 > ¢iok

398) oi¥t 19891212, AL 89°FEo60 #A, "AHAAW, A130Z A28 B oo A AFH TAHEE
WAFER, AU ALY WA A3Y, TALEUASEEAGRE, 02 AL 239 2 FRAA
st sejrel FohdAE AI(EE H9) Vg RS oo SRS W TRPAA B
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(GeldbuBen und Verwarnungsgelder)” 2] A%

FAsg o Agle TR AH] A WAL AakA ol sk

399) United Kingdom, Municipal Corporation Act, 1882, Article 23(Bylaw) The council may from time to
time, make bye-laws as to them seem meet for the good rule and governments of the borough, and
for prevention and suppression of nuisances not already punishable in a summary manner by virtue of
any Act in force throughout the borough, and may thereby appoint such fines not exceeding in any
case five pounds, as they deem necessary for the prevention and suppression of offences against the
same. (A B3] AR AR 24 a3 ofn] A™rA] AE AFFE A9t o] Wl met
opA7] S| WO R *3%“&*&“&011«1 Oﬂ‘”ﬂr ARl gte 2dE AGE & vk 2 AEbAE 9

ot A A Ywrsts A 53EEE WA Fv MY ldA Eas 14 A

400) United Kingdom, Local Government Act 1972, Article 237(Offences against bylaws), Byelaws to
which section 236 above applies and byelaws of a class prescribed by regulations under section 236A
may provide that persons contravening the bylaws shall be liable on summary conviction to a fine not
exceeding such sum as may be fixed by the enactment conferring the power to make the byelaws, or
if no sum is so fixed, the sum of £20, and in the case off a continuing offence a further not
exceeding such sum as may be fixed as aforesaid, or if no sum is so fixed, the sum of £5 for each
day during which the offences after conviction thereof.(¢] ¥ #|236%7} 485+ Z#H 9 #|236AZ0
ojg o] At xdle 2 fukete AolAl 2EE Algste At el Ag Hgeo] WE
}_y/}g}x] %}'t U_doﬂ;\_] Ob‘]ﬂﬁ\_i zﬂo]o 22 o /~ oh;]_ n:-gL —Loﬂg X'lo]»X] oLohjruq ZOJ], g] 1:5_?4
WL, S Al S T WA WA e We WA A2 4+ e e Fee gad o
UTHH, Fo7) g o)F dd H3ro] W] oA 4 S 9l

401) United States of America, California Government Code, Article 7(Ordinances) 25132(a) Violation of a
county ordinances is a misdemeanor unless by ordinance it is made an infraction. The violation of a
county ordinance may be prosecuted by county authority in the name of the people of the State of
California, or redressed by civil action. 36900(a) Violation of a city ordinance is a misdemeanor unless
by ordinance it is made an infraction. The violation of a city ordinance may be prosecuted by city
authority in the name of the people of the State of California, or redressed by civil action.(#|25132(a)
z. 7heH zd vkl distele AWMFAR gk gk x| fute] digtels AeE ol FH1Y o]F2
2 JReE gl oste] V]AaEth £ WAbASd oste] FEETh A36900(a)Z. A Z#H 91k
Hstele AHFZ st 7k e 9wkl distele Aol 19 o]FoR AE] G| 23]
7129 t) B2 Rlatagol osto] s]ERHETh
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402) Federal Republic of Germany, Free State of Bavaria(Bayern), Local Government Law. Article 28(fines
and on-the-spot cautionary fines) Fines and on the spot cautionary fines that are set on the basis of
furnished by laws and ordinances shall be paid into the municipal funds. Byerche Gemeindeordnung,
Art 28, GeldbuBen und Verwarnungsgelder; GeldbuBen und Verwarnungsgelder, die auf Grund
bewehrter Satzungen und Verordnugen fastgesetzt werden, flieBen die Geemindekasse.(‘B&3} Zd ¢
ghol] tigh HEy d47a Hae AR A9 A #&ET)

403) FARKLIL, “BZRIFEIHE & RB1 1C B2 A EHIGER)”, Bk R, 49336%, 1999, p.2; )G
gL HIB DR T, EAEFIHIERE”. ise ez, 2012, p92. A7dE], &9 =&, p.226°14 AL

404) dR A, 1962530, FISE ZB164% 55, p577. RE, oS =, p229dlA AlQlE, zdEel A8RIY
A A2z A2Fe] ARl @ E] QlojA PRIl A@E] FAIFe|a P wEd A E o
AomE WAeglo] ofegtE H T olfE T AMAAW Al4x ASHEY Alldx A3FHS I
WAEE Aela Je AW ANRE e gdvkn BAs

405) &AA 1991.7.8, A1 9187H AH, HEPATdE ov] AHH HYRE WE §A ofYslie A
e x| ofygtts PH O RN o] Folo] Add PHRVIE FHlo] dF Thed FHoR A EE I
of 7NQle] MA gAE BEsta A Pl ot AW AME FHete] U HA AeH
FALZEE A Aot dElE BASEE ¥y vEdd ot

406) FA 20036.26, A1 200283 A4, -8 HAEE A12E AY $9 A3R ALY Al Y
oo dAS Aysta e, HFHATYE AT, dgEY, HAFY 2 FvlFde] g
Q2 oA Folo] Mol o)t Fuo] ojue Ak wEA wuel BEE FHY U
5F7F A HERHA Agstolof st 9 S ofu| g
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A7) MR, A =, pi0s ABAAGATL S ARl U AR 2ol Aol o Ade)
AR 544 58 wael ARHE AR WEd FAHLE dSdel FAE AL W ol
5 AR oA ol HE FR9] Ao} 91%’—011 a8 e S B FEIE AL 9T
Fogled, o2 9Bdow YEY A9e fakt Aom ABsks AL AW ANTEAA dPeA o

ArhaL Hofol it}

408) 74, &l A p740.

409) France, Declaration of the Rights of the Man and of the Citizen of 1789, Déclaration des droits de
I'Homme et du citoyen. Article XVI. Property being on inviolable and scared right, no one can be
deprived of private usage, if it is not when the public necessity, legally noted, evidently requires it,
and under the condition of a just and prior indemnity.(H17%. &7} & o)a1 243 Al AiAL o
LoRrm Ae] ASS wE @ 5 gtk 3¥e "edl o A9t Wi ue FAHclo} s,
AR R Sprolor S, £ JYB Al walel eh; 7E, 2ol A, pI5.
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(2) a4

410) Federal Republic of Germany, Weimar Reich Constitution, 1919, Article 153, Property is guaranteed
by the constitution. Laws determine its content and limitation. Expropriation may only be decreed
based on valid laws and for the purpose of public welfare. It has to be executed with appropriate
compensation, unless specified otherwise by Reich law. Regarding the amount of the compensation, the
course of law at general courts has to be kept open in case of a controversy, unless Reich laws
specify otherwise. Expropriations by the Reich at the expense of the states, communities or charitable
organizations may only be executed if accompanied by appropriate compensation. Property obliges. Its
use shall simultaneously be service for the common best., Weimar Verfassung, Art. 153. Das Eigentum
wird von der Verfassung gewdhrleistet. Sein Inhalt und seine Schranken ergeben sich aus den
Gesetzen. Eine Enteignung kann nur zum Wohle der Allgemeinheit und auf gesetzlicher Grundlage
vorgenommen werden. Sie erfolgt gegen angemessene Entschadigung soweit nicht ein Reichsgesetz
etwas anderes bestimmt. Wegen der Hohe der Entschadi gung ist im Streitfalle der Rechtsweg bei den
ordentlichen Gerichten offen zu halten, soweit Reichsgesetze nichts anderes bestimmen. Enteignung
durch das Reich gegeniiber Landern, Gemeinden und gemeinniitzigen Verbanden kann nur gegen
Entschadigung erfolgen.  Eigentum verpflichtet. Sein Gebrauch soll zugleich Dienst sein fur das
Gemeine Beste. (#]153%. A AL 3o oale] BAWH 1 W& A= HER Al TFFES
S e 24 dgfolor st 339 A Ao Jlstele T vk FEREL AFE

9o Yo Ed U g solok Ak wyEl vkl Aol 92 wel AFWE] B
Yo mE O MUl A ® + AES oo Brh F9 AWAATA 2 AAAL W8 T
stol Aol FEFES = Aol HE WAL Solol Btk ApAL ATE TYIT, L5

o WAk FAO] FFE Held Ageolo} Frh)
411) A 1993720, A3 2u0 A%, ) ARG ALL) BF AL DE AR FAAE Gl
T g @A WEel olal FARCE Pyt Y 34 WEfue] FUE Hu gomz A
of FAH B AN g BAT Hoke WEA skl FHHm, 1 WES ALAL AT
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|
b olul7) opel RS WARE ong et
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A12)  HEN—BB, “TAPERED BN & )", 2 ) 2 b, 28098, pl4, AEE, “UE AR A Y@
A 2 A, TGP AT, FAABIZ(ATAIE), AR HE g, 2007, p8AA AU A
AL A=A A vide] e Folold 1 UES AH3AU ATsy] AsiMe A TdHez
Eoll o3t Aol BlFetthe =dE SAR dto] Zgol Q3 A e AAEA dEvia §a
EiR=

413) 1Ep, o] A p749.

414) A9l 2o ) p.1337.

415) A3, do| =% pT.

416) °1AA, ko] =&, p.70.
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A17) A, ko) A, p563 M, BRIk HEE, BEEIEE, HS0BA, 1963, pas. A AT, ol
3, p9l 4 AelS.

118) SN, BRI, 45 HHHREI, 2004 p97. AU, dol =8, p9olA AL

419) FA 1995.4.20, M3 w264, 279 A4, "FHA Sulabeguly] AXFA 2, A4z T A,
of A zellel A% WEel ARl slatol AFE Aol oleld Aol AUl WAZ WA of

Ushs @ 2A2E AMES AR @ ¢ dvtn @ Ao, ¥ xd FARPIAE AR A%H

4 M2 g AL U4 wEWY] AAF FAS sl Fads] nsehs Fo4e] Bao
MFold wFAS HoBE AWNE BAFEE s, 4Ye] FANE Fol Awlel ARAE
T4 AN 4% AR T+ AL FOzH o AWIE Absel AUL B A= A7
£ VST S dejels ol Asel WilE s rku ¢ slolng, 4 Azl o
H21sl0] sl A1E Zalel AGUE I ol AAshes Ak shel Aalsel Aa
59 A S swstel Anae) WA delel olxv Aeldkn ¥ 4 9tk
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Aoz Flo] mulg Fof £ Fuliore fiste] AFA Aol AHA A

= #guofob Ful.

(1) 2APEF 99

A HQ ZARHRE FA St =AU A FAFH
ZAE FAE Atk dFo|t a2 A gdod W AT5x wet
s Aokl 997 HERE - F Fol A fdehe b
o2 Azlojor ) AW A9FRE ‘HAY FEI AE&S HER AHIY
TAste] AP ETFAE AASATHAD) o] AFS A9 FEI} A&, HAC
P, FAEA, HAEE 2En FAEA & FAWe] gmy#el F3oM A
g WEd 9t FEFozn FHle AXEd dig A E WAL =7
A 5 o]

AR ‘FAYEY HH3 WE2 7Ed B dAWeldd o s

Aot} o E7sdS BAsE d 1 BEAo] glrh4zd

EE

422) 244l <o) A p48l.

423) B F 7, R (A}llll}x) BLASCE 2006, pp.80-87, HE 3, “ZHI”‘ETJQ} A Az F=e Fek AT,
rﬂi‘zﬂloﬂ—?i%h , 11]282} SeunztEg, 2007, pl7llA AL 2AHUEFIE FALY HAF
of, e HEF AgHAY G4, FHAe] 93, dab 1A °JZ—3 T 1 AFYELR .

424) A5, ool A pp.149 150.
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o AT wve P oFd @3 AlgS HEERHN AHolojof Al AF YW Fod o
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2 a78le UAFAS Jusi, Y A138x, A% Adete ZAMEFIE o]H3 HAF
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& ofyal, A EHolu o] 7|Ed wEe dARloldy o5 SIS AW 27HE AY
ol g ojoF sl Aot

426) ¥ 2015820, A3 2012523308 @A, =l A Ao o2 Riutaly] YA E A9 T2 &
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B9 99glel Wy T 3 59 FAAMCR Ao T FAHFA BE EY EAH Ags
TFAsE AL dAyol A3 AWET FH o wkait),
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=
=

ATy, SHARZ(AN6H4Z), =LA ], 2016, p62.
428) @A 2002.6.27, A3 200091k88 AA, A0S T3] AETIEAR HEE 3

120) @A 198716, A3 96AME2 A4, AARL] W ALA S&o] e 3
5 REld Aol Qi Agolt WE FAselol & AFgel Bael %3 AR
gegol gl BRI Mol S1gshe Aol s gHh

430) @A) 20011129, A3 20008123 A7, ‘Aol elsfe] Aol SAHE WA “WEAA TAH
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U4 A2 @ & glolof drhe AL oulath v 1 dZslsAe) 478 weel ojNE P
54 28 shjwe AN B9 @ Aol oh]w, Ay 2% AAE /14 AAHLR B3 uselof
sel, 2t tEEe] Aol Weh FAR AMH o AEselor At

431) 44l, el A, p4ss,
432) @A 2001.5.30, A3t 200089181 A%

- 111 -



d98 Aake gshs ddxd e ggirHeld ¥ & dou o A

f
=

N
pY
__>‘~[_l"
N
N
BN
fir)
fr
X
ok
=
lo
>
J
=
o
=
>
=3
MN
olrt
o
o
ok
4
%0,
rir
N
N
=2
r ol
o
£

(4) 3+
1 A4

Hel Y8R AHES shu Qort o Al WENE A%l AP

A
S

a
e
ol
ot
oL
do
il
o
ol
ol
2
BN
ir-
9,
Ho
jules
ol
ol
rlr
P
rlo
re
it

AAzHFoE FAste Al xdo 245 AddHdd 2AE =vh
=, WEe] NEA - AR f19dol glo] APgAAI A o] ZH = AEA 2] A
= AT F fdke Aot webd TAAAY ) A2 A1 97 2

Fohe 0B Al St A A NHE WES Adglel B
o]

ol
il

433) AAE, AW FT-ARAAEAL AFA Bl AR TANAHAT, | FEA30S(A11823),
=tk 9 8ha] 2011, pp.182-183.

434) Aelg, Fo] =1, pss.

435) g, o] A, pp.150-151.

436) #d4, <ol A pp.1375-1376.

- 112 -



o] ¥

1
T

2 o]

XC-)] i3

o

=

5+
Fol9) ¢ TAAIY AT

A}E

°©

T} 438)

A

e Well M fledeol 8
(5)

AW A2 A 7 “ZEH) =M

HAEE, Al

o}

ol

<
ey

ol

!

0

oF

i

o
my

-

AN

—

0

o

of

alg

o]

ey

Ao A o] #a

1

k)
ysA

2l el

A A 2

A Al oh

[e)

A7E Apale] AP ] &

Atk aEE ALAAG

P
T

[z
=

=

472t

N

2 e g [t |

=

R

A AEA o ZHA o]

1

T

]

5

|
(&

h

B

b

o

g AA

T+

6) HE

)

] FpAel]l &g 29, 19931231, 28 A|3079%.

o
=

‘7»

RS

113 -

AA =

=

T A ANy, tiEHAF8EE] 1993, p6e.

TR A AJAAFA A5 AAel uf

440) #A 1995226, A3l 94#AN242 A%

437) AL, “A Aok 24",
438) A&, <l 4 plsl

439)



o AAl Babe] Ba xeloe] e mAMER dolet & & 9ok
2} o AolE AMAlY] R J5E ool TRA0R 9AF Aol of

I EeE A

i
)
it
=2
>
N
(e
Y
r o
S
o
o%
tlo
o2l
ol
ol
Kl
N
=
z
X
r o
N,
02(:2
(o]

g AFushe AL A4, ARz ALY GA6l we Fue A
Hul, gl sledol glo] AMAE xew FHGE Qe B
et & AMAzAT"E A4EA op s
of wlakel QRS A mAAGL] WAL APAANY AR} Peol
dukalA olushi #oletm FASm, B AIEA2E ALE wEE AA
o B3} g5o] B ATLE AVAABAL AR F AAAF E DHATR
Agata gk o e Skt AAGYARE] TRk del AYA
zeAFe 7L g 1 W we® ANATE dgon @k oo uh
YA A AAE T glrha

%o 1R A8E A28 Ankdlue AdnAoRM AAAFS W
gov wolde F AWAAY A2z A2ge Andde HARFAL 2
Shn vk webd “mARAFS 2AZA EA} FAHE WAL A
AR Z, EAHEE AGETD wotop & lolth o]sh ol f-Eutetel A ‘A
WAz S Aol YR ATt Qo “EANETF S Beleol
ze7k G429 BB EFHAEA U] FED £ Avhdd @ HolA
AAzAZDE 1AM BAZ ohE AAYHAT] BA B £A)

A AFGRAI AL RR Y BAGL & 5 gomz Sele

i}_l‘
Lo
1
iz
®
ES
é\r
oft

) A, ko] ) p1374.

) HHED, 0‘01 —“Pr plI87. Ao HALAE AFAAA P FARCE A de AE(lES
HAAE AL gt oo AAGEAVE ZHEA FAdte AES vl F AR GA Xl o8] AA
el A AECHAAD o9l *ﬂ%% AT F dE AE e, 1 t‘“églﬂl% AR EE st
7 2 HAYREAG EA vl Tty A HAY FAAR AR QL

443) Federal Republic of Germany, The Basic Law, 1949, Article 28-2, Grundgesetz fi die Bundes
republik Deutschland Art.28, (2) ,Supra

440) T, 90 e p8 AN Aste ke AA 2AFE A AUGE Prow A2
el S e AU AdSgsel RE Fusl JRds) Add A v U w0 i 5
ofof gt sk WATIRS A4, B3 MEFL A%el web] WEe] EAt B 5 ek

- 114 -



N A@How dAEojof .

5. @ve] AnAH3} xa

o =Ho) Wyt WE FPHol AFHelo} v, AgAA
A7t AGsHE xdw

A=
=3

ujelof 3hu} 45 gEm e AR eA el 2d et A e dudHow
3]

2 pNF7] felold gas FEHE AF7oldn A v ATk e
A AMAAGA] EAE o AWl AHel wek AGE ook Aol Bt
02X AYstd F dom M AAANRE FEHE AAzdE xde T
Welol thskel A Wl Aol ohe v Aol Aol ostel AR
sofo} shmz AR W R

NEECEE

445) AA 1994.12.29, A3 963 n216 A4

446) o1M7g, “Zdle W - AW FRA AaEet A, FEHAATY, 2015, pp.39-42.

447) A 1997.327, A3 948101196 A A

448) A 1990.9.3, A1 897195 A4, HYeA e dHelg & FUpF wHle JEAE Agste W8l
qH Z5s Foll ol EFsteior 3 Z1EAF A ¥ &Ee] AE nste AoZA IR
NEAE AElEE g o] Y 2 wWEo A o AP o] A ook (& e FFA),
I BHR gAS ste] I WH(EAY AF$A)e] gubdela HAstoor (Mol HHA) AW
AL Aggk 7| EA ASHGEEAL] 7153 TAA HRE e AMpALE Y] Zel)e] 227 W
B4 G948 9ol HAndko] I EE stojol (o] i), 1 dHdl sty Rt e 9
o Ag v FFTE o BuEe Foo]  Aoktrh(Hele w¥A)E e dFeolt) ezt
7o FFE W =7t WAl B2 Aol AAF I 1o whel FHle] £l FI} A=
RogA, o]fd 27E QY WAITULY oA Fds] FEHE dHoBA FEo AANE AF3
i glow IR AZTE 28U AR ojgdt HA Y fAS Fi e Aolth

449) =A49F, “zEo] Aggel de HAH HEY, TAYAA-AT, , FHAABEATALS), A AR
Haks], 2007, p.89. FdstE A A gzst wub AAl dlste], FAYEEC] dHHeR AAE

TEAEE J9E ke VEog2AY W, & AREY #9laryel niE A Aolgle W

(lebendes Recht)’ ©]gl= ol E2]3](Ehrich)e] WAlE Z#H 9} ddsfA F23 d2E AFs 1, o3k

HAe AP dA vty AR @4 TALEY] ALY A 7]Fe] ol

o

- 1156 -



il

2. A - A8 - 5

EEREE

Far glrt. o

AR A 2] 2] ol A

3

2
& o of

o 91014

=

o
H -

]

o AnAA Fke ¢

AR
U} 450)

&

o o
- T

]

Z
]

o

ki3

e qe o

HA A

f=es
o ©

3

I

Fol &

S

A el n

e ge

e
<

FA

5

of e} Aol

-

el

A8l eyt g4 T 2 54 w24 yee F

A et

HE QIth452) g2 Zd

A el H

sk
=

1
T

§_’|__

S leheta w4

et =

7 A A A ek A

._AU
oF
s
Lo
B

il

il

N

)
Plo
o

2)

T

—_
o

=
T

o e v

puze]

il

9/]

ar

Ton

Njo

cu

Gt

HH

ol
ruze]
or
ol

uze)

e

il
i

Hell A

&

3l

1o]0] A

o

=
=

AEERE

&

o

)
——

Gt

ﬂo

2 Wger a7 gl 73] &

oW Ael4e
451) A9, <ol F) p3go.

450) 3 4, <49

=3 19

KR
=

nsel 9o

EETERR

452) AA| 1995.4.20, A3 92#n}264-279 AA, Tl 9]

HES

31 A doiw
% A7e

=

o A

=
bl

]

ol AFE Feldol dHE ol AefHQl Apdeleta & = glomz, o

5
D=
JO

~
‘M.H .
e
W 5
AR\ SaC
) =
T
Ten
T n M
i o5 %A
oW s
EPT o
X B RE
=t
~ i)
il T
TEET
[5P)
&

116 -



(o3
)
—OL
rlr
o
it
1o
r°*'
Hﬂ
X
E
Lo,
09‘:
>
>
fit
%
2
N
Lo,
Lo,
>
i)
X
r o
=
olo
o
¥
o
i)

T AR AL E AT BRE Fad '@ Asdvy] AAE AL F

Zalol tate]l Had WEE Gl BE Fhol 1 HAE AdetA ohsa

SO AEAS BN 5 9] uEd /R A glolA AAt & HAF
Aol Aol uHAGL B 5 Qk'm BAF vl Qrha0) weA o] BAL

454) ¥ 1996.10.25, A3 96522 4, A FRle] Fhshe AHA To8 2AE ALAAGA Y £9 o
$E addstel A% EUO) LY AUl wAstel HE AT ot A Fu 3 e A
£ ¥ 4% 3PAo] 9480l BB WFE 2A2A UFNS BE O3 AUE FA e e
FRAe] BAoIN Fol wali, o) ARHow Foolw RFHA odthn & Rolmz, of A
! WA, AIBE ALY A9 JF A9E A% 24 P B 2R gt

455) #A| 1997.3.27, A1 9499196 27

_‘

- 117 -



A AR GA o] 2d 2 FRIO] AAS Al oM HdTH e ¢
of W WelX AREAETS ovlsts Aot

o
ks

A57) 7121 % o] w] ol A
el ME utE o E ofy "k 938 T webs AR gA v}
ARste 27 954 AGAHE M= AFE - A9
HEAAZAN JEF9 Ao IutE oA = ofy H T4
AW ATE A TAYAAE ) A2 AlYgE 2o FEEaE ‘W
%

H
9ol Wl el ARY & Avkn FASIL AT o A5
e e

456) @A 1995.4.20, ML 92§ w264 - 279 A7

457) HEA, TAAA-E, , AHEAY 2018, p.268.

458) AR =, "zl Agde] Ml B A4 FoldT”, AYAANAT, , TAABE(A9E3T),
A AA ], 2009, pl0. £HE Wed] FAAHoRT Eoid WHEEG dHelol fiA|ske] WES-S]
o] 97 ¥xt opel HEFHY AHE AFAk Frt

459) ¥ 200599, A 2004510 4

460) Al 2002.10.31, A3 200192 A7

- 118 -



/\01-

B

Aok ol H

s 9

S

}4 ”
d7=A S dATE A
= =]

PN
T

.3
=

“%o]i;’q]

a2 o

m.mo o s o
o P E R T
_ ) TR o TG o
= A N RS
A_I _Z_M T ‘m_ﬂ ﬁﬂﬂ Ot EE =T o
1o or- —
i M g M % = W o o= B i_ i % =
n © o 3 = 0
70 do " oo g ww W) m_.w_ Mo /T mm T m_ra
du ol & o N o o o — G il Nd o
R R L 5o L E o i = i
N = 7w s o F T w W & 7 =
Y Eg AR v T g - £ Z
o} T = ﬂW .A_l ‘m T _E_» ‘UI o o X
o = Xz s N of ©°F — = X —~
T %O 7 & T R o s NP T
ﬂawmgaoﬁeﬁﬂ ﬂgﬁﬂﬂm%&y 5 BN
= T T cl Doaow o ¥ T g
& w2 o] = o o W oM X oM
5 o — N- 1o X of Hr ol ¥ 0 [\
& E O Nob T T X 7T iy I
EE g - I T T E
£l { T o o < 2T T = w =
<] o U ) oy = =
= N # 5 o & F i Zn Wooor w G
R _sEQaLWﬂWmaﬂ F e R woE T
) s —_ E 0
%az%ﬂ%ﬂ%@a;@@ﬁz T ow ®
= o B ow ow 20 L s X = ER
L = 0 —_ . _
g ®E g %a_,@qwmagﬂ% A
, = N au oy w o AR ™ H = Ir
o« 2 _ R R = Towow H o w o @
EEEE SR MEES. Rz s 22
o h3 ‘IZF = ) 1 ‘mu _Ea ﬂra = T hlv_a _Eﬁ oT vﬁ T JH L ,Dl
= T iZelsTiCs R > =
o= Z = X oy WOEB K o O N by - o M 2
= - X o= i il i w W N w T O =
RTR I = T o ° W o) - ™ G2 TN =
ra Lm X oF NT R > w5 O = ™ ° X
XoT % e & o Xow g B M T KT
ok W T SE L e b dT C B = A
T To FL B O_ &O oF wnm OT _.,_H =y e mo o) OT o_l ,WML A_.:n e J
a@@@%mmum%iﬂlmﬁwﬁo t T LT
xn S X — X EH TN = %
e -~ o o e | oo N =
T I o T A
i OT ‘m ~ D —_
X WIM ol
N RO

119 -

Z
|54 olYstE FOR o]FE L Yt

464) HH 3, <
, 4ol =8 p36.

h

3 2000.11.24, A2 2000529 1

AFEell o s Al

46 3
1) ti¥h 1983322, A1 82348 W4

462) o

463) Wk, o
F o] =R 515 E
465) °]AA, o
J, oke] wE 5122,



3 molop @ Zo|t),

466) R, “za AR WAEAT, TAAT, | IFFEAATY 19%, p23. HEe FA] oy =7}
o] Aol &aHA] ofydle Aol Hate] dubH oz Ao ofsto] Ziﬁ]:ﬂi A 5 Qe AoR HA
W A7 A et @ob MRl o) A oy Gl diajM s AR YAl A<
A Ao e Zhe Aoz Yo fluets A3 Aa2 tAshe AL Aot

467) ik 1997.4.25, A3 965244 4

468) ™ 19926.23, Aar RF17 B, AHINEA7E S7EIIARTE obd AAARE Tl ddk JRike
TANEOE dhar lthal FolH= ] A wEAl dmAdow Edg v wEA 3 Ze] ofue A
AAGAL 7 AQe] B4 mste] EAFor F& F £ lvha HoxuE FHo I7he] giww
HE 5°] ol % ZI%PZ}XM o] b5 jOJ Ze%lxﬂ dol YA tRee = Qi

r
tl

r
O:

469) ti¥t 1991.827, A 9076613 o4, WEo] FHle] Agjolirel #ak Abgle] #ato] FAH O opFd
HeE A ok d A zHE T E%}&gi gdgrta e PABH HdHHE g
zH= F9 qR7]Hd Aes]e] Az AREHE ALAANGA ] AFHA wF ALAA AT} Y

Aol SursA) olUshe Wl el Fuel AL Fol ek Age xR ART 5 Y Aol
470) 7341, ol =, pp.123-147.

- 120 -



WYL AAH AR Foke Mol o] B wd

b AAE RAR Aele B 5 9] WMol webd] wrbt By

M)

o] Aol M FFoA qfAE HAHoR Fvd Frle] dA

o3t a3 WA o] AFse] WA WEY AYS AL Bk

WE 545 e 51 zde w7t PEs FAWYE geldta o

U zele e 2H3 AXE Delshs 492, T WA dEn

N
o)
~
i3
k1
fit
44
)

o}

\
pa)
y
)
ol
;}L
O
=
T
L
N
i

a70) AF, o) A, p126 wke) SAlsk FEaA Hol ol we) AEA Bopl A MEFU 2]
B9 ARe 08 FsHel goms A4a] otk 1998d FAME A4 200l Ae] ol
A T A dste o slon olel ol% ) e HEUGR 27 e Fudde
Adas Aok Folol deAd v owel Ark A%, o] A, psy.

472) °o1AAl, e +=i, p122.

473) Wit 2016.10.27, ﬁ”’ 20145514 &4

- 121 -



474) W 1997411, AT 6FI3 B, AMAAGA T ARFRA) 45T Ao g zas
AR, AL3E AL AR FF7TE FUAE S BR 7Y, AUE ALY
A2E ALY, AFFTA] 5 49 WA FAge | HEZ AYBT
Agol Wele] FESA, WFRIR A 5AS QA ohlen FHAL
zdE 91 WYl guslol el

475) oi¥t 2007.12.13, A3 2006552 4

- 122 -



mdow WA A% NEnd zdad 0% AR FANES Aek] A
Yot zel e BAGA 2oz =rbe Wl A AEnd S T

476) HE el el © ol gol B WE, ABECIFAL AR 5) D A-T4FARE AoFue
BRIAUA Er 4res] FAUAE Aol 1L 4 59 ol shiol AFAE A F S
Algte] Westrha ARHE Aol thsjolt aﬂﬂ zwz}xwu FA= BHE o %& 9

aAste] 7hEe] AbgE ARE At
L F74 dPA9e s LA e] Hort a8 A9
2. Ty, AR whE dedEsTd, TEAAVIEY ) A8z wE SERAA Y, 1 ] o
of Fate FARERA] Ao A
3. TS AedsANd B FUAY o 39 HE, AMEAIE, "HEdsA sy 3 FA
o ol B3 ME;, M, TSR ' dY 3 FUAY S #3 UE, AR, "9
B AAEA e % FUAY Sl uF WE) A4RAIRe wet AA-axE Ty
4. THRFAT R 7%]127401] ue 4715 2393 A9
5. Al2%el wel {FRFR L= A EAANE 7FE AMgE ARE Sl PR AA-aAEES
23% A9

A77) o 201747, A AL 20145737122 24

478) ToRA] TpEALS AldtxE ) = FAAGLZTE A 2000m, 4 1,000m, TR FEIFE7E
Ak AgA e 2w, 57F shelA 000mh TREARGARA o2 grgsta v W, TAFEY
AA 5 TFEA Xﬂf&iﬁh = FAAYezEH A 1,000mE 7HEARSAISA G o ® ftddhs & 7 A
WA A m e 7}‘ S AReE oE 28 E AAska ok

479) AZW, el A, ploA %1011*1“ o2l (LAGE) T 3z (LufEp) 59 8018 ARE-dhaL

Atk

- 123 -



oy X T O B i am o AR Mo oM G
W RO . . _ w R =
v rcf THaeddw Hefleszi o3
= o0 W T oL K ooow M Nt ow B OB <0
N ﬂ” 7o _M " i W o R R TN Moo o T -
B o o T ! CON SO
ey zy Prily zRLe EeEi,
tTEE sEfell TelriTalzs
S ® T ¥R o X T wmnRow B
S S U T i BN SR S O
T of Tl m T T
— o oz X — 0 0
T T ow - W of Mowom FET Tow ok AL G oo K —
= N = T o o 1% = mm m.n_u oo~ e um T °
R oy LTI S T R
p— ~ _~ o R
S5 7T T TNl g TE T Wzoayow Y
= o Mw 11 o= 20w NI wm M W= W T T " i)
S ) —_— -
T reg B st T o Pl i 2L
Mok o . N E o _ _ iy
%_ﬂmouﬂmﬂu.muﬂ7iﬁ%_ﬂwwooﬁaﬂ%%mﬂﬂw
o ~a el B= W ‘I‘VI Gt X . ﬂa X =
G W AR JoF i T = 5o B
2 N B A N i B w ror oo W Em X LN
Yoo o X ox M R NI - R e S DA T SN
T oy LR p P ES T R T o R Y R
X 3
M T W = % T o T © 0T o ow w_ N MM 5= Mo
o ® X N OB T oW o o5 o hom OB = ., K Wﬁ o MMM o
- RN HE TN RT B R o Fom ®ox SN P
~E N il —,ﬁ ﬂ.yl ==¢) lwﬂ —~ o} X 1‘” o
0 N o | [ .WH ~ ﬂﬂ H.f o~ = dﬂ - ey -_
) T = N BB 3 A zr 1o =% =~ i o it Y
T o o B oo oo o®o oW oo PN L = o m B o~ T
L = = Wour w m o o E T
dﬂ ﬂo ) - ‘mq AT O_l SI 0 q \mq Lt yAU ﬂ__Hl i —_— J” o
A S R - e | e - T H ®m T %
N T O Moo Xog oo B AN ™ ox oo & Mogy T
= o o T ok o o o Ty oo (Y
~ 0 mj R oW oF X ) = — 5
d! o oT_ J t ‘Ol ‘mu JH ‘mwl ‘_ILF DE MM . EE XE mmu :%
0] ﬂ BN W = 5 w I B m% ﬂw I M
X m X o X w o ®wTm B 9 o T N OW oz m T X

ol
[

A
=

=)
=

AL B8

7 o] ojuy A

S

- 124 -

p

ufol] =

[e)

no] —‘ﬂﬁ}oﬂeiﬂﬂi/ﬂ & WErleer 4

o] 9]
43 & g,

A=
L
-

A4z &3 871%E) O Aol 172 B3

=

3}

S
p=ye)

ek

)

R EREE

Aol thste] ol A

i

p

1 2000.11.24, A3 2000929 #74

34 opu]

[}

Ry

pad

IEE A3

B3

481) i 1997.4.25, M3 965244 A
=]

482) o

480) HA=, ke =&, p3lb.
483) 4 71 dHAY



Ho g zIH}ZHE FA
=

oj¢} & FAld wet fEygtl e TFAIFRAY ) A8 A 3F4s I}
"B AW AR A3F240) “HEo] AT VFHY H ¢
ZHUE AL F JEF &3t ‘2Rz AR SAE AT b Ak o
o} o] wrte] VlERY 9 AT Ve AT F UAEF e Fdxdgzd”
= W=l gE el f19de] Slofof s, el I A AYIES Aok 23xd
A7gel AFs sl&sdvd Thestvhal & Aol

et
o,
o
e
ol
o
Bjie
2
o
Y
1
rir
BN
)
rlr
o
i
N
52

5 F7hzd
Fhzd e =7k WEol stAlshe AR HHor O tAud we F71

shol Wae] Mewsls fss zAE BAG ety 7

iy
W

WA TREFYN BT ALEF YAnEz, o o
sto] “z Agel @i WEe MIREE = Ae ATuIEWY FAR w

=]
H
A olsel AR YT REWIAR FAhshe wEY FdFstzdE A

28 7] o] t} 487)

18 TFARARAY, ASEONEHENF) @ NSHWA - BA EE mE (AFAARE, AR
A3 A g AdRATIEY FA7t mastn A wels xAw A1) JEud 44
s HH%?‘H%H%% 4 2
485) 71 R ]81(1*}1561371%) @ A5EA - FA e e TEEAATIEY, A0z
A3ae) 4ol 91 & AQ871Ee) §A7F TRtk A4S AY Az 39) el 2Jse] )@
A A e 4] R sistel Bastehn Agehs Mol 2w ARl JEnc 449w
3k 01

87es AT 3

486) A&, ool A p204. YEIAEL KihfEplEln F-2)

487) o3t 1997.4.25, A1 965244 %é, FrAER Y| o] AFRIYAAAE Az ZAx dEHORE &
A3t U89 HInks AAslofol gt HAR Ro|x| ofstal, 7 AWAXGATE 1 o] AAd
g b AR TE AASHE AL &8k FAEar Holop @ Aojmz o] Ak Z#H 9k
AgR sy, o #4% Be AFHE Aolgt & 4 §loh

- 125 -



el BEABA A AuA FERE Relstel 1 WA #Hn
got, F zdt Au4 Fuo RPUAE W8 4 169 VT SFA
S5} AN 258 MW B AFANAA IRE Polsa qlof W)

Suk B R BAE vk gtk o] wAe pee] geki Fr Fbshol

x

e WAFARAE HEA FEvks A AT Aol

H22 XSEH XY - MFSEXK =0 AM2| XX E Ao ot

|=(ols} AFAAZ e Fvh)= vhe Agas 2 g - sk

SR AA o] IAFH o o st AFFERE Alz7F FAsks wkel 2ol

Y
N
A
i
N

Wolth, el o] el AdABew rte) AEAE Ara dTL 7|
gatg ot old WA BaThE AHo] A7 He] $Tha9 o EAE AFEW
ki

o) o AAS 2 e AR QuARe] BAel A% Ao Axel Bas

Fu)A HAY BeEo]AE oy
& g A A7t E2ASEAS duk HEF] BACNAN BEHE RE )

stol ¢4 FAH - AFA0E PEs] 1 ANYAL PHAT A8t Aok

1. ‘AF54Y9 A

488) th¥t 1997.4.25, AL 965251 w4

489) HE4, “AHA FFY Nde AT FA-AFEEYe
S55(A17A3%), = AR Es], 2017, p152. A+
Aol 2 om, 10ode] AAsAAT AgAl FEe
AotE vEs A vk

490) €Al 2004.11.25, Aar 2002€t66 A, AAADGAL] dEe 59 7 oA X Aoldk i 7
a2 e g v Wl e e 27 He 94 WA *oi WA = AL B 5101*1“ QreThE S
Lol dAA e ol rkEAdgel e T4 ol& FI IR Aot Al HAS ojdow dhe
HAF Y 2RE mEFH e, old AAEGA Auke vjge] dFont FFe] dF F IAT AW
o FAoI} Y Yurdtoiobt HIEA Ydlo] HW, AAAGA L Yure AFEet g Fel Ao
A distele ATl g

=

NS FHOR, TAPAANAT, , B0
WYe Y AN nPL BHoR
HolAx mEe] AXHe] B A 5

|

b

- 126 -



Mo
off
2,
32
2
R
Am
e
roh
2
R
N
)
2
>
i)
R
32
rir
A
12
N
o2
ol
2
2
o
A
-
o,
l
=
A%

A7 e aeER AFAAE] AAGEARE P
I AFSEE oste] AAAUG A TE 1 B gl e AW
AARAS} h2A gk AolA =07k B g stk

491) ¥H3 AR YA EEAR R ou)e} I BA|, AFE-RAA LS THon” TFHsdE, | A
1084143, sh=ra-8ts], 2009, pp.138-139.
492) AAF, “AEE Ad B NAAA YL SEAAA Y BA-AFEEAA T HA dAE
27 AR ATFE, , BEAHE(A17H3E), SR8, 2017, pd4.
493) AA 2006427, A3 00580H10 A4, AFEEAA R Ax L FAAGEA 2
1 AlsE AE 5 g, Ay x1]1171 A28 ]Jx}ﬂ‘%iﬂ" THE HER Aok
o

i
ofy
>
(o

P

U
R

H

H T ey

0 ge B APANGAY FF L FEE PASD 94 onz oo wa AFe SuHe

AA AU Aoz % & ek AW ALANAE wae] AU U 24T Rl

S8 s A0 oo, AP S8 A AAE nase Aolnw, s

WAl 572 B APAAEAZA SWA - AN B w5k @A A E Y 7E

S @ A ol A% A A el Bolke Ao wolet dl

%= AT Bete] Fal Ao el AARNGAA A - £E BF AAse] $ETEE A%

SEBsHE A 94 dudel Aol Solske ol

194) DI, AR WA AFEEANE, "HIRPAT, | ABE, FUAA
A% 2 3 ol 3 ASEuAA AAQUAE A oo, AL

4§ SR HUSE Fol AN AU YEel gragion dey

SHusl 9%, APWAF, ATl AUY AT FRAA Ragrh

o,
o =
X XN rE ox

o

N
[~

i
2 o df = oF X O 1E

o

- 127 -



495) F5r), “AFEAAA T AXAY FEE T Wy AW AR, QIAAYAF, , BAABEA
12813%), A2 yets], 2012, p.38. A WA Ho] WA o] A dAp @A FHo ‘E-AX =7}
F7tElo] AFwr} e Xl%xw‘:{riﬂ v 02 914 495 7k Beg HHog eI ot A
249 Bgel ZHoA AYd Fast ot

496) AFELAAE, AT S—%Ml ofst Al FHEF, 2016

T oHA 1EHA 2CHA| 3CHA| ATHA| S5CHA|
A 5,189 2,090 441 504 2,104 50
HEE 1,115 820 81 124 67 23
Hoto| 2k 1,568 858 149 134 417 10
ZH0o|Y¥ 2,506 412 211 246 1,620 17

497) BAE, “AFEUH 93 AFdAde &
4«1 AFEEAR =] WA A9 Z3tE 9
2 O IS wASy 22 e

O g Ads EAAY] AdoR 74T

AFwes A e ) delt ARS P4

pi

B3} BAR, AFERAAE S8 A10FIT AF 5
& 3% A, AFERAAE, 2016, pd5, Aol 3
10 d O %1&‘?33 HHXﬂO}Oi Zﬂ‘E%‘%‘QE—_ T3 1897,
1,56

X
e
00 7
%
r}i
[ o
}-u
_{
>~
)
N
F}L
(o
b
L
;1
L
K
%0
=

- 128 -



of & FHE FAsHA HuA WES Fdst e
Z5o Bxsl 5 9 ol dHow Frletn Jdou HHow AHE F
A3 A | Aol yEa Qe A9 HTell= 547 A i AW
=45 @A) A 4% 5ol AR glon 53 AAAS] olfE F

N Aol el Aels A0

ole} e FAAL AFEIEHAAMNE YERYI glom 481719 2o Al

A=A ] A " 7Rk

r =
ol
o
2
o
i)
2
N

x
B
k1
il
B
Ho
o2
2
w
=)
H

’

P37 EHo] SWARIIe] AFolTol A Fue] AA'L AN AF o
£, SRR e A9 ke AR SAVE A e AgE B
o

499) S8, ”?J'%PM H A 3} Hmoﬂ A3 A HAH, 2006, p.12.

) HAA, THESIRE AAIE , 2017, pll Aol “SEW” B EE
HEL 20179 12€ A4 25 1T1A(EEY 10974, S 384, %& 1
o HAH %7}H4wmxﬂaoﬂ TEH AN (141374)4 oF 129 A Eo| &3},

- 129 -



A4R A R AR EA Ash, ASH ®FH aEa Aed FHRoR A
T e AR 820 223 4 ada gdEe iE 2 2Y o=
2R 2E 72 AT WES EFska sl

LR AFEE Y] 57 A2 74 o]l A gFd el diste] &
T2 sl A7 pEEAI WS g E WE 9% FEAR
AFE T AFEEY 7 2o HFHoR FE&F Al wE Aot =
8l ‘5" arAstEA AR AAEH P oF A WAS ArsHA oy

WakA ke EA7E Ak

501) TAFEEAAE A 2 FSAAFEA 2S A 5EY, ASREGEEAGAA T el B3
i) @ "=, ABEAHFTIsT A ALY FaAYAER s}, A6TRASTE A3
7 2 ARZA6 (o] FE At w2 Fejge] ¥} - Aol dAIho| wE RG] AL
ExAbe] Fito g it @ TEmW) ATRANE 7 o9l BB EE ARZA2E WA, e
o, A9zAZY, A1ZAY Ad, A152A1Y, Al62A1T &M, 2 = A28, A19z A1, ¢
2%k 7t ol9o] R e x A3, A2BxA|1Y 7 T o]e]e] Fi, A24x, ABEA1EA3E, A2
ZA|38, A28% 74 5 99 BE vk e 2 A3F, AMURAIGALE - A45, 2 2 A28 At
& 2 A3F - A4, ABRATG BE A, AB62A1E, AZT2A3Y, A9ZA2LTE A48,
ZA68 Agk e 2 A9F WA, A40FA1E - A28 - A4, A4 228 - A5, A43FA1E, Al
AN BE 72 2 AN A4837HR|, AbzA1E - A2F - A5 - A6F, A472A28, A49Z2A|2
AB0ZA3F(AS0ZA 28 el - Abgel gttt AS6R(FRTy - SR A, A65EAIF
ek Ae6EANE 245 o)9le] FE HE A67%A43), AEIFA4BHEAA ] Akl B F3o] AT
o 2 AT0ZE 743 o)ele] FE(E=AALY Wt #I Sz I, (59 Aold X E A
o ¥ ME, AIRAIY 435 olele HE BE £ F AT, 2 2 A3 L A102A3HAA

THE EE 3R HoE HIEE 3 A & xHE AT 4 ok

kel

i
oL
rlo

rlo B
b2

J

1

m\l
PN o m

£

o

o

L= =
502) ol EF, “EAMET} AdUR ] WAL W AT, AAAEAT, 2000, p17. Hell £AF =RE

- 130 -



of FAE AWAKE 9 3]-#E] A (Council-Manager form) AY-o|t}’gtal 2
22 7 BEFEY AR FRE AASAoun 50 o] MAL AW & F2

H 7
Bl o] A elup Algte]l glo] AWAAGRA Ax FeAes ot 5d A
W A g 4= 2F7) 4 A W2 (Selbstentscheidungsformel) o] thabe] “H &9 9
A= oWl ZFAZE ol oz qF&Eojok star o]t If
(ZieDell 71st=A1E AAstolof &, A7 AA | &t A2 f1dol tiA
ol F & " A up U500
olo] w]gte] ‘AFEHW AR Al AWels|el FJaAyr|He TS &
g F AEE AR 2y olE ‘bE WEE Aot vk we” A
3

% FASAt Bed e Augre] dhE gRud sl FUEE

o
o
2
&
ol
A
)

ol
H

Jfot
flo

o] BE Q4 5@ UL FTEelE oW g of@ Wgow 9dE Yude] AgALA, ofu
ggow @gue] AGAEA dZsh 98l oliel ol rkd 1 SAPe WY a0
ZaA B9 A0 wolol Ak WAL, ool WA, pd7. AEA JAWAL A B ARG Tl§
Baksbl Sk AAH AEAHE sv Be dolg e EHoz: WHe AY 2 Aay
(e}

TAE SAAZ oA E 7P 3L Qlrh

503) European Union, European Charter of Local Self Government, Preamble, Supra.

504) United States of America, The Charter of the City of Santa Monica, 500(Form of Government) The
municipal government provided by this Charter shall be known as the Council-Manager form.(¢] ‘X%
A A7 o] FAstE AMAgRE A3-#HA For

505) BVerfGE 2.334.,10.6.1953; BVerfGE 18.62; BverfGE 20.270. o] 2%, kol =&, pp.27-280l4 A|1&-

- 131 -



X
N
Am
i
&
Y
(@)
PN
>
e

o FgAg/Iwe go| AR =AY ARoE

1:]—_506) 131]/]- O] ]?:]Joﬂ}ﬂ ?—;]_"5']——‘5 “O]OC}:”Q‘E

o
rN
ol
o
rir
o,
o
il
S
o2
o
kD
ol
o
&
%0

o ool we =AY @se @ ol AE WHNA ‘A F AFORA o
A QAR A BANAE Tel L @ AFEAE ] Sahe] o] R AR %
ol

& EW TEYSARAN | A2Wx, A29x L A30x A3lxze "ES3HH

RAW, ZAzE U O wHe 247 FASAT. BY A19% AT

Z A3Fel oJsto] “o]FTH A gkon] E=AATF TEFJAFR AN, A19x Al
ol o]g AAPHEE AN Aeol "EYGSFRAY, A28x wek At

506) AFSHAAE 4K 8 FARGEA 240 B 9E, A6EE MR BA) D o
Ao e 4 5O ABS AFERANEANS] AGO R @ : 3t o7 A%
B 9A g EHAL. old poh AFRUAAEANS A AT UPIH JF A uel
5o Agow nel APuEg A
507 CEFEAR A, ADEEFEd AL O SRAAA G SRAA EAN AT
A2 ALE W eEe AN 4y e dve) 4
o A% RAAANESAAAN AN AR 252 DA e Aol dasita o7
o mw EHIAR | HOR doli QTR ANAE A% s
) 2 AABYL oldaA ohe At AAH
o RIS B AT 54 olee] Aol i 5ARe olstel Wl A,

H

mlo
RN
= K _1
rﬂii
ro
N
2
Do
o9
é
g
o
of
(o

- 132 -



3

B

o &=

3

B AW
L ANTR AL

[e]
[e]

_‘% “ FE_

3

oLt
A A374% Al

=
=

42_,”‘2"
EX] /\]_7]_ =

=

—_
i) ]
ﬂo 53 ﬂ _—
= S ﬁ o mo
;A ‘ml
L fFoE =i
‘”mW = iy = = ﬁ ° W
ﬂ OM Mﬂ 5 o 5 <
W . % Wz = = . Eoa X o < =
" %%?:lo@aoﬁm mm@@l@_ wz@rﬂ
o ﬁ@mﬁ%io Jymg,o x« 5 E @
1r_ o w r T T | J X gt ™ w50 iy o Ho
67 B oF oo op o7 o - ~ W ™ 9 )
7 - WA o E o T B 3 <
T ok 0 n- 00 mﬂur ° o e o 1] i ~ " —~
T qol%ﬁr@__oz} @%E%% N N
ol X = o = =0 (. 1) ﬂﬁ ﬂ vAO ~ O_ 0 ,.Iﬁ_wo
= I g T ouow 4T g Ew DR
X . & M o o : oy ojp G W <
o SoRe o Bow WX & o P W R N o M
o}/ x T = N X pb o © T3 R i = Gl <
s o I B 9 4 X
~ =r KR o= o) = X < =
o X T ey v X o T CRR = X o =
O = o B9 oA @ NE X w o x 7 B oy
- - 5 A ow A i
a2 o o e ®3 i= B g B Al b W
) w© M I : ® ® I T e 5 ¢ 7
~o s o X — . Q.L UT OD X L 10 ,@l ;OL
N w ok 8 mo2 B o= < o= w B o i G WX
o %HMmrgﬂau o 9 T T - N o
o noT S ™ NTICE = N T T S °
g o o & N T T 2 1@ o AF ojy oW = T
" T = = O S ay L 2 o X %o — ¥
S %powﬂrmr%%wg 2 om0 SO T E
%0 i~ 'oF SO S v NE = N IR % o AR
= F < T zf}@% A z X s L 2
K o+ T o T = X S X T
“; o oy BOE = o p 3 o R = Z oo
= o D 2 o S X X P
© ¥ B sz T g ©4 o ® o T
N X RCT0 oF E° o+ o ® o T o o Gl N e mm coR
m.ﬂ%@@@&ﬁ%ﬂ Piﬂ%gh Eunrio
= T o Ho o = P = 1l < o < - = o i w T o
B _ 2 s X & e oy o X "o B = ¥ N
qg%@ﬂgé %hwswﬂr - 5
—_— X ! N f— . 100
o W = & Fom, T X o ® w2 T &
O_ Z — 0 HO jo —~ — —_—
i = ~ER L = To il .mv o8 X
oo B T = i M
o o . %E
T T T T T o=
o= M M <
£

Fol| w

(<]

o,

X} 2] 1:4_—;;"94
2ol A ]9l
= -ﬂ 9}\41:]_

" A3
dfrob R S
=N
- 133 -

=z E

SECR

508) @A
2004.11.25, A a1 2002¢
3vle6 24




2 nARARgRe) ARe £AAY ARow WP FAGL Aok L
ol gy, AW A1FS ooy A% Riage] B nARAR
el Agow £y WY ABZ Aol lake] ol AEA A 99
Atk olgt o] ol AW WEol A FAYY RG] ARL P
=

gol “UNEH - FAH e m ApGAA G o] Gl Al AT V)R AAT

TR B oA FojdE Aol JupH E=AAVA o]FT AFE ¢l
omn 7 o] At olE fd I E T AFEEYY] AL Aol {)

AFEEY A2 A1ES “ TFAH | AdlFxo] wWE 3§ 7)o
J&EAs T2 o)) B 2o W A7) wE Aaolgly BHEE A48% Al

e AZGAA S AFFARAR] ARE ©AAY ARoR WL 714

Tejgel e o)} “prAE” TRARY, AE ALENE AZPAAE ol
Fhol B shwde] WA} E WAATE e Agozy

509) A 1998.7.16, A 96Ants2 A4, wAE HEZIY HES YHAAE TIHoz uyd u e
Ao 1 gAs d5  ole Z9ed AR sHAE dgstdiria Holol 3 Aot}
510) o] A4, oko] =% ppl6-17. $19L 98k mle] A7} AAH ook ). 919S 98 Ao a7

FE57] lstols +9 WEIA D BAYEOR 3T U SR BHstelol su(del @

44), @ 1 el tistel ARYRS Al Qo] BRBE Aoy 2
elefolol & a2 & WA AN sfelo} k.

511) (A, ABZ(E I Aelgle] WA A B) D Adx Az B e we
A7 1 SRS RS WAsEY el WA WAL sl WAARE selot ot
@ Aol el olgle] AnE BAT ALAFE WASHN Aungel WANDES solof dth. @
A2 ARz e AATEG weh A olge] SR we A} AnE A 1 ojde AYAL

- 134 -



W7 ke A3

=

s}

]
}of oF

h A

I3

o
T

<
=2

o] ohe} o]l 7}
2 ol

s

o moow L L wﬂ o O m oF =
2 do FTT X o B oo o0 GO S o B
: 7R — = . T B 9 M X
— 5 o BB o o oW T
zﬂ oy WA Do 9d T o X ot N OF W o W
cE dF giiaeici CEhLERE
= 0 o ' =
"3 oo R o mowog PR L S i
o P o g W . N I
Nd o GRS wo" W 2 F o)
~ ¥ CAR o o = o 2y O T w T
X % - Gl Q. W - ® ° qr ~ed
3 e o Mo B O S = i
7 ° 4 S Yo T = X r a
P o= T < R \a Sow oL W R Y
w| R K o B — T ) S~ oW =
g = "o PR T W o X TR W%
S i R U S N S T I
_l —_ I+ O ~o I ﬂ ,m_vl X
X T S S w Dow . oEm A
X = o o 3 o5 e oy B oo B
= W ° oy o BT e T 7o o x c3
~y ? yj Mﬂ e ﬁﬂ =~ = ﬁ o ok R _M
o il
T TET R _ww Do T B ST
3 N oI T e KO o A X~ o
ool Mom Lo o s Y oA T o M Tw
T Lo R I RO o o X X owou oo o=
o = ° ® P 0 & Y ow o T = I ~ - !
TR T S SR - T
_ - 3 Lo — oo ~ =
oy o "o = =0 o) 1@ oo X X 9 o mo MO =
Ho SO el N oy X o7 o oF F o= W
O T T S SO
o T oo oy O g oo W N % Mm = 0w .
i T B L TR E % oom o0g L T
xR % 1ozr T om X E g © woT o I/L il T on %
oo O T B o B = B o 3T o W
W o0 ST M zm_ o o T F = o mm X AF
T w _Wo =0 B R = oh oj X 1Or N o ™On ] oy
- S S - R - SR ol o5 R T X T T -
T W BT e N R S g X K oF o

AleFol it

2=
=

o 43 % g o

=
-

A}

AGH ARz A Yong oed Ue] WA Yol FAFAL AL TAL P92

A

L

-

g WGP Alarsteiof gt
- 135 -

.

A

4374 4, P71 AT

e

& QA B A
1408 FEolr).

&

s}
s

o
7 1996628, A3l 96°

2

o4

512) o




shelob ek, 129

A= AFAALES] “GARA F/NAY L Gd Agoer AgHNen T4FA

rir
M
)
Lo
s
Jo
il
ox
(1t
ot
i)

6) Gkl A&se AR o]

S7ke] 1R AY” A SAPAV ) d&es AdewA dASs BT
T AIE Fatelor st e EAAA Bz AN gA ] o] st
E RS AdsA gon Bl dAgE RE @S =74 - gy on

dE 5 AFEER A201x% Al1gS ¢ TojFaAey |, A|3x..... of w 3
G gTe] ARG ALY AFow FPn AL Ak 2y o
Ak

513) ‘AFEEN A239xs HANIAY, ABTZE ﬁkifi}oﬂ A, Awize sdSFIE 2 A
Sl 1%%% A8, A2z Xéiﬁ‘riﬂﬂiﬁl 3, A306= Zjﬂlfm WA, A3BERE FALETH
AY 5 =AML Bobd AQAY S FHs =S FAstaL Ol

514) AFESEAA L, AFEEAA R AFHAT7]7]EA1 4, 2015, o] A% "#RFATI R, A6} ‘Al
F5ER ﬂSSlZOﬂ <A WA gl

515) Al 2006.3.20, AL 2003d22 A4, 1”‘#*]—— nkA s QEAES T Ad vz A
AAGEAANA AL o] B o] At =& SHA wgg ez AwEd £ e At FoE
&4 finh

516) SGFAR, A% o 7| EAH0I7-2021), 017, ppl-20. AT oG] FABES} 7w
Aok, Sl 100099 Tgste] 17249198 FASE 5 ATwS) Aol

tlo

- 136 -



A4z Algel wel EAAE o FBALDe] olste] sdnth BaTele] o
of Y@ ‘ol ABAN L AHFES FASL ATk 1%

How SPFARTL AT ol geel NBAL T AFAAL T FAE ‘o] %

L84

o]
g

2

we] ARAGAY ] 247 FHH D 9

ole} e AtH = AFERAW A292x A1 ¢ THAAW ) AS0ZE.LLo

ld
Sy

(o]
2
-+
>
4
o
r +{
1o
)
rol
rlo
Y
>
>
1o
)
ol
o
ftl
ol
=
K
=
o
ol
)
=
0
L
o,
T

7) 5% o] A
AFSdyg ol Exete el o3k AAH A Aol wepop o)

517) AFEWEAA R, of kel Al A€ (2007-2011), 2007.5.17, BE=AR.

518) @Al 20024.25, A3 20017614 A7, %“i.” A, S7E oW B4E @Al JojAe o
ZAG Fd shy wreex Jhssirhar 3 =
7hs8tral J&%O}L A= e T %
ojta & = gtk

519) AN, A7 2018630 715)d whEw A AEARA A = 40178 A7) sl

- 137 -



G AFRANE T} AGFAE AYFAN SR Robo] Bstel S o9z
H94 AEE uAsE Ao 49T FAH AR EANA gom Ay
A AARA Aol AU T 5 AT 53 MBS FAR AL 2ol
AFstolok ek AwAol glojok shm D ojs o] FelHel AR EAIS

) = 7FARES] A AR

AWAAN, AlEE FALOR SRS dAse] AYAAGA] %
AR A E AR QrkD TPl E AFEEY A0E ALFES 9w,
S 393 APY el BE ARE CSAERAT S Fgskel o AT A
& AW Aok o] VR AP ALE2E FH} AL A )

ghatel dAAstE A Brbssite dud mek Fre) d%A)

T @Al ohde B A quEde B A0S st Yok
3 3% ATAE 12 ATSERASILTY, ATIUAALGIRY, ATSEAR AN B0
5] AFEAD), AREED), BIUAEDE G AT SRR AROI843)
ol Sheck Ao G Ao 1Al ol o] ARl A A

o A v
shHA B4 F7Ygol dsle] Bl AEE HMAES s A 5WHE d9E 4% A
1 ARRTE gitk & Aojth 53] o] #48& EXSTHH ol 193-S 5
AEE 8384 A Y AFEUARAZ 2k A o] o]ste] Hydt 4 gl
520) @A 2004.11.25, A1 200234166 A4, AAAGAH 8= Y FH HMW E= Aoldt Tl
I e FRY S B e SAV e 937 "HellA dE uiXEAY BEFHo A E e §)
o] dA e Aoy, wrkEdEd Oig AL olE B3 vl Aot Al BAE o|Hozg de
HAFo] A2 RE EEH =], oedt AAATY Huke nlee dF o} o 9F T dAT Ay
of Aot YAE Suksteoryt B2 Hde] HY, AAATAHY ks AEed A AR
EA tistels g9 Aol AH AT
521) AEF, “APAAEEE 93 A MY 9F 237, TEAAHAT, |, FHASTE(A18HUE), St
A AR W3] 2017, p.13.
522) #A 2006.3.30, AL 2003837 A7, AWAA A FRIoRA e AXE EE FUAL FAYd 95
of A3 RAH IRl FHA o OMOW, S v o) FE Ft I nEHEE
kY ézu HArE —8}” ?‘a%i%% A7 F fvhekA] 37 dERAS e A
v 9, 949, 4T& AR »hﬂo} #ET U] A
%Wi, HHEH#QE ﬂHH‘EP 1*— v dgrt FojEo] ki 3 4 Qi
PR 212902, A1 x]HPx}xMzﬂ‘- FH9 FEAFE
ERS 71%23 61 ZWOﬂAM PAE AFHoln TP A s qs deE gusith A2
g, w7 A AAAAE EAs] flste] Ik %ﬂlﬂﬂoﬂﬁ =719l Edol B3 A A=A
2 FdHoR A% ause g7 AZE S AR #a v|EA FH o B3 AR B
=8 AA A YskA] o olsE AlF " ALY A 7|EF wUt Rl @dstojol & o3hs
AHow ddsi, o Wy P4 7hedt 3 ALAXGAVE 9IS 7| Ro R la, A AR
A ete] Atolol] A3 HAgtg FHE Al xl‘*x}il@iﬂoil e Ao A P A ] Ao e}
o] ARz A 9] 24 2 AP o] FEI]) SHFHES stojof gl

O{N rzi IO

- 138 -



gl e eale] F9 Ao ANAAGA = vk ke Ak @A) e
FEAY 5 HAAA duE gdsta
AFom 7t =7ke] A AR A} FHo] HQF Aoty mE Ak}
GA ] A e FRLAA B i
7kl H&Eshe AMre @ ¢ oglow AAEAQl QuEA AEAA A ] 9
= BAEo]oF 52D

e Al o W Fwe o FEM AR TA =
ool ARE Fdetar Avks® AP (L) S-Evete] JEAANAE St
o A&EEHE Agoldt & 4 Arvk 2HU FT7El APHA o] flel] AAAPE AL
A vl RAAQ AWAXNAEZA bt A FUAE AP A
© Fr] 7}Ee Hofolmz HEVF Hojof sl Folo|r} 529

LT TR ) AL A4S ] gt o7 “STHEA B AFE S
Zhell A&E = Adtolel FATE o|n] A FAAES] AMFR o]¢gH o] gt o]
S} o] AGAATEA ] AHF-o] WHe7E SdiE = S bgud AFEEW

of “HAEPARZ AA ekl AReE AL wEAGA BT @ Aol

r\r
112
i
X
lo
it
H!

T

=
Lo

b

2. 58AA AyPA® A

524) TAAEste] A WEY AAF Ax P Pz, , "AFIAEIAE Ax 9 edxd,, @
Bufgee wgk zd,, "AER Adxd,, "Fdus A3t xd,, (et WA AT AF
EY &4 9 Adzd,, r9]'# TARRE ag el gk

525) United Nations Sustainable Development, Rio Declaration on Environment and Development Local
Authorities Initiative in Support of AGENDA 21, 1992.

526) European Union, European Charter of the Local Self-Governments, 1985, Article 10, 1. Supra.

527) A, “Awelae] W ol@F 247, TAMAAHAT, , SAANS(A6A1E), A e,
2009, p.214.

528) TAFEHEAXLE Fegels] Go et 24

529) Ethan J. Leib, Local Judges and Local Government, Fordham Law School Law Archive, Scholarship
of History, Fordham Law School, 2015, p.710, In New York, local justices preside over a variety of
matters of law and equity ranging from town ordinance violations, such as, the legality of raising
chickens, dog bite cases, vehicle and traffic violations, to all manner of misdemeanor crimes from DWI
to misdemeanor, sex offences, animal cruelty and drug possession cases.(77£2] AFAHYLS & ALS,
9 A, ABdel wENHsl 2o zaAMAACEYE $Fed, AWH, BEste vlop afs)
T BE AR ol274A] HEY P Al e v AdS FA

- 139 -



96571

to] 9 & IF

5]

!

SHA & Aoz et v of7le= dRibH S ulAl

ol
o]/

—~
o

o
=
=
e
o
wr

—_
fite)

ruze]

@2 5]

o] u}

Aol of ZAL

1
1o

]H}K

a;}o

o=
AT

o 74 = o]

@

oA i

&}

A7z Al

A, A29

G
<

a

2

Ha ok gy’

o
R

A

“o] "ol e} 1

=
=

she] ol

+7

Ameld g olvl AT “Uzholdd st
P glold WES) E zdl® 7EE o4}

5|

bo w e

A472% #1738

“Pieo "3t o] A
St ®Ho] Zt) 53D

Al 78

3|

o]

ol s 7ol

gEg. ey MR AFEEwe et

s

—~
fite)

=y
Th

N
IH
T

o

—_
o

el

il

3}7]

belehe <ol s 9int

S

14 ob]

of flor % ze'Z AHs

2 7F

o=

A

S

d=2 4

—~
o

o|J

o]/
ol

—_
file)

530) AAE, kel BILA, pdb.

v
—_
T
x5
T 4
X
ar N
=
g
— .
D -
R
m N E
k] —_
2.,_0 #07 O_E
gk 2
=7
Tg
M
< oo A=
w7
= o o
= Lo m..g,m
2 <
e
63 = plo
4h
~ - N
"R M
B o w
O
fom o
o mr_l Ea
o N
DTPw
N
Mo E
axgs
ﬂﬂ
e " X
Ho -y
qm ol
<A )

Tty Al

1. Wl
s

FAEN TS XY
o4

2.
532) A, “SUAAE AA 9

531)

Ty, ATAA3S, AR

s

- 140 -



Aotes ddste 599 A BEEE ste Aotk

ek § A753e] whet | HeBE F& FHd fdTe ATS
A3 FAgskA ofysta BE A9 s 32 e Fdg R oA
AT F fo’e 224 AdEA dF 52 59 S A a2

wsks] 2007, p.16.

533) FAIE, o] WA, pds.

534) tlw 2015115 AT 01314238 B2, WEA gldure e A8 e 1 A e A
o BoazAe] Ao wa B ohjz} H weo) ARPAe]l B3 FAYe] Ee WAdE Aol g
Bg 34%541] opou} glolure Alael walol oS A 1 5o SANRE Asko] deudel o
A Slelehs AgolE AgIel ST olelad el 2t WA, A2E WAjol wel
o AzAlP Er o) Tase] B A4S WEREE 99 9o F, o A ABAARA ol 4

o

[¢]

Fo= fF ol aA] Foll AfdstE A% mpkrA| o),
535) %Y - dmm, ‘2] Ayt A7 TAHANHATE, | BBA0E(A16827), A AR
3], 2016, pp.92-93.

1%

S TESRANAY, AL WANYOE EF2 AEGAIDE G AT, FY A
% AR e AAARA ol $eblEE v edul okl Bl ASEAT WY 5
om, 43k 2AHYL o GakA ol Ao el W A0E AlEe] wet 2d olste] 49 =
L el Aol ARG sk Sk M o) AT 454 FASLA AL
7t zdz $5Rgel Aske SevlEnt 48 NEe A%ud BUE weA 2z e Fhx
del 247 Basth aen o WEd 247 glolt & xaAz F3%E $UEe BT 4 glow,
Se1Ee S o e An4el glon B8 BANAN 2 $eE FuviE Aol
9.



wE2E A9 A4 ol tetd ‘ERW ow Aok vlol wel 1
s AgowH ol At el 9198 Aol

W ASE A3Fe] A 4 S L EYed gL Ade] Ad =
3

H
Wy A4z AR “zE olslel HRUs AlsE A3l wehi 7 B o]
Ry gatels EPHY BARYoR FES AW u gk e
AFEEN AUE AZFE E 'S ARFEF AAT Aol ek
58 TEFBARAW, AR ALFS 0 7 59 ofx shtel AFau

gEAHOR Aot vl meb etn TS APAARA Fo] HHERS
% e

537) @Al 1996.9.26, A1 MAdr213 A4, HEAA gk ALg)
BelglgAe] Wl W Wk ohfel 2AWo) g WAL 3
7 Bl Hste] ek olak A weld u, A9lel
ol ThalAE ANgel Aol Ys AgHolof & Aol 2
R ANYHE AL HEHA Forl AW A ol thEe Akn 1 Fo BRAGS W
2 gao] sheuael elshs Agolw Aslelol 5 gHr.

A% TS gAY
o 5, ¥3 A4, A%

- 142 -



wWebd e “7 5 olee) i
e o] QrbE IeuR YEAHOR HAEF @ Al YomE T 2
A% 4 & Aol gk

Bk olug} o % oaalx] olUF Aol hateli B A29z] oete]

of Wabel W WA @HowA TAL

o ERAAYFAL] AHNE RS0 TG Z & olg)e] FR7e] 3
o ‘% xA'E AFY + Aot FADE ofvl REFHH AAFPol AW
ekl APARGA 1 AT AFRE AR e AABrhE
29 & oA REFHSD e WEN Lol W] FAH AFL A
WA el AW UEAT AL = A2 RS st A
tEA gor o AgdE TEFBARAY, AAL N8 ‘APz o)}

539) TEQAANAY, AUZ AlF ZFEE SRR BelulAae] AAAel ekl A Al
8o LR e 42} £AS GG qHow olF olUsh ohIE S AN ALLA2E
o Yol LaErh EGRANAM, ALE AT ATE ARAAWA Fol $HFL W

el dstel AN Ashe 24 FowAl ot olgstd ofishe 4l A% A3E
shelth cee geld WeH @yl sgHc,

of o3 o] R

539) "ESSARAY ) A92(EH) by 7 39 o shud] sFste A= 2d olske] Ao mE 23%
9 olste] t,li%oﬂ A 3},
L ANzA3E E= Al4zA1g 2 J8 2X9H S o] Pslx] ofd A
2. AMAZA3E ] 2 EAESL Y A dr Ao A8 SAWHE o gslx] ohydt A
3. Al15ZA|38 w}% WH S olgslA] ohst A}

540) #A 1991.2.11, A3 9087127 A4, HES A9 WA FAH| L MEH R SHH AL dis)
o] ds|Aof g}, :LE*X] ofusta dwrdeln A 9US rpw ol“ AP dAS WA ge)
T Aoy thEgle] Q3qiye] YFe st o] Ha 3 Zel?H MHQ} 7124 Al s
FAGE Aelg zeld Aol A7) wiolth 1jrle 98 Ay 1175 Ade] Mot Al &
ato] “HEAM FAHRZ HE Hato U2 Aol dHgstar g t}. ol gl oW 5

o= AE N Welet BHo] was FAH oA s FE HERYH YAt =

3 BH3 A AY 4 e gEds] mEe 8 5 lojof 38 vEt) & F3E diEH A B
el TAQ A9S SAE oy, wEAl T 9 WEy dAE HEY W pFAHe
2 EAslo]of 3 D}

541) HAA, o] 2

A, p24. e @olt FRelM Ao e AkE “"JQE’H A2 zdde 42
Abo] g l“ At 2E B, uEb HEdA 2d2 YT Fgole AR &E%]OM 2 ah
o stAU A& = gl ARl W@ Aol leA| o5 lste EAE 7424 A4 og 24 48
7k A

- 143 -



AFEHY ] AN AFAALY] AR e o] AT WA
Vs A st ARl Blel 4o Qo)) AFEHWL T2l
&5 WA E SdE FAA Rk ek

o] ¢1dol Qlojok FFAZHE AFo] rpesh M) A

t5
F5uWe) A9 og e BAUE WA AR hehel WEFu

Ao TAFEEAANE A ARER 5ol B 2 (Sh), HAANA A
e

WAA A= T AFARE]D AR AREeh AR el o) skl AP AR A 9

SuA.
i
N
ok
N
AV
2
o
BN
jr.)
S
=)
_>|4_,
N
)
N
fru
24
e
i)
By
§2
rr
iu

542) P, %) wE, p2 AFSEW S AR AAARAA Rojso] e AurH A Y
Bl 2 obPe Sl RS 2 Qe FUE AUAL AR S0l ko] Il
A ARAE FAL Fol AUATEL 2
W, A2z EHH e J&E'd% Hel e BAE S5 o}@l XM “ﬂ a e 913 dubHel &
g4 T4 & F Ak

543) 4H, “AFEEAA =Y A QY Ths ALY, TALAARAT, | FAA2BI(A9A3D), A
WA Eks] 2009, pp.27-28.

544) &Y, “AASIHe dg B A AR, HAAT,, A3E, FEHAATYE, 2009, pp
50-51.

545) ol 2007.12.13, 3L 2006552 24

546) TFAH ) A2rR@EAY A 1 Al 54) © A1 A3 wE @
o] njg A 1 A}Jg_/] A = o] o), 1 m—oﬂ erp/]}ﬂ_/] A}ﬁoﬂ )135} A}% 1o 3]]
che, abAgle] 24 nEst o2 YL 95k Bed dde HY
A9 A5 % A8A1E Sl BE ATE Y AT 22 AP 5 m

e
2
o
lo
UE
o
S
Jﬂ
£
o
rir
ou:
Z
o
uj
o
ol
|
o,
iuj
-
)
o
>
)

29} 4, 7%
Siow ha

Bl M e

Mo
By
],

- 144 -



WERne 4He Fue AdARH ore] ¥} ;WA Pishs
e A4S Fodw PAY PPl LR wEA YR 99 27
gt 58 WEsne 9z weh AYATeN WA (IS YE
FAAR sl Hele) FBNe Aen EEPes Hapt vl we

Aotal Qo s TAAAN , A2

webd ME e v £ el Etstal xdlE Al skl WA (3

H2)g radtn o g9l sk Akse dE B AFSEY A

E 9% x4 A4 =A%

I~
T
4 glon “olgy HH"e AwH - FPH FHoEA WEANS AH

547) WAIA, el A, p24. MEAA o A}W zdz Ame 99 ot ‘gEyugor Hae
npol] e}, “Hac& date Jol e Ex gggEen Fe sl 2z GAng o
B4 S Ak 97 Bl oluele 241011*1 4% o] EGI Fadol o) ABHE Aol
593 M HolAs xalz AT Ugel Ut 1Fe] AND Ao dgHTH, AAZE OE
e} Aol Ao el Aae ARomA 44 xdt AT Aol G He A 55 2
@,

549 sl wel 9 olgel B UE, ABEGIHD) O the % £ o el AYIE Aol
LAY ojele) WERE SohT @ T 4 59 on sl Ageks AelslE 500wl olsie
JHRE P @ o 4 59 ofn sl siFshs AelslE 10094 olske] TejnE Hahac).
@ AYRH AN ol e AenE WEAHoR Aokt vl weh A - mAN EE AR -
P54l Rah A5k EEue wel 9 o8l @ R AW, AEGHRRe] Fab)

2) 4 AWEAILRE AL 739 T ene) B2 WE 09 pr
519) @A 1994630, A1 BAZM5 A4, AWAT ZATFS 2ol e RN AYH o ATA
S ST A sl fielde P gse] 8o dstsle) 2 gde) adst ue dudg
4ol Asnn o 9As) Agdew Fselol s weel, ftgwdel A3a sy 5
NE sk 440 A WAE A9el P4 HEge) agol 4a A+ 98 Aol
550) FA 2002627, A WABMS0 A, WHe FHeE F9luol aou}a—t— woll = 319l ol A
Aad FHLAY UFe dF T+ AES AUl FAZIL BB ANFS Asolof ] T

- 145 -



T A374%

b

—_
fite)

)

h

N
o)

—_
file)

o}

RREERE

3lo

el A A

}t} 550

5|

ajo
o

ZhxE A w3

Bz - %

=

(4)

B

5}

w

Bz AQ 2705

. E

7}z

ol = ‘A

"AFE-AA L B

bl 9191w

of ¢s

3}

T AIZB1IE A2

= E

3}
T

i

= 1 7]

<

e FAs L, B FxdE AR Al

)

—_
file)

ruze]

el
z]f

ojo

3

A

ol

=771}

ki3

;o 4

% FAsa ok ey o F4

s
2

= T 3
Eﬁ‘mﬂil sl L___\_
ﬂo 1 ~—~~
_@m%. Moo
_ X
— % 1
Mnomv - Eqﬂﬂn
Ho 1 5 A=
ﬂpl,wdh o] xo
= ™ <
‘wﬂﬂw ,_ﬂoﬂl_ﬂu
A
%%%% TR0
SHmeE X
o) < =SB
oo WX
METZ FHY
FNER woP
¢ < 0
TRIW o,
do 3 H o oy
< M ™ M
= ~ =
oy R o)) 560 n ﬂwﬂuﬂom_v
oA 2y @ o) o KW
= Wr ,ﬁ._ﬁﬂmmﬂ
oy 60N T o
S Bk EEM
o SO R R i
H.Ll;ooOﬁ
,mooi_iﬁuvmg@
Hgﬂommxﬁxﬁﬁ\/
3 R %o
u|§z_§_®x ay
1__/I4L.7001\)J-MA
CIED =
He= X0 of
ﬂﬁoWﬂZJLwHTzE
Moﬂz;ﬂodﬂm,urx_ﬂ
N S 2w N i o
e ™ % QA g
7Em_xmm_MMﬁ,ﬂA||_6%
= — — ] —
TzEeigzt
~ b ﬂ,ﬂ 7Mﬂ X -
TR R
Mo b B gy BHR
B #.Allmlxz.ur_lﬂ
. Wamﬁdr. Hip <)
v —_ )
MEE?MTP._M%%HO
o M Mo o TR o R
To N Ho ®o &y K7 Mo
R - ! A o
0" L ﬂo.t.oﬂﬂf
Y OT R E
— N
e 3

TNy R
™
s
5

- 146 -



omnz oln AFAo] gl

R

B!

fite)
ruze]

]

)
N

71E” o vgs

-

el

B

]t
mjJ

ﬂu.o

o

wK

b olel Wt TAFEEAAE FATYG A

)

AR

0

;o_.:
go
of

w3 =¥, A3x A3FE T

el

tol AT o]2nf =7}z o]},

)

=7}

sz

7|2, o] A

=
ruze)
ﬁo
B

r

1
T

ARCet

T
Tor

sto] AFAAE RN A

S

at71 9

S

b =ote)

i<

0]
ysA

o},

bbb 37

64

Al
ATESA) o] Ao A<t

T

3|

e oF

o

}of oF
&

0

Fed Al

(5) Fu A )

2 v

nhel

—_
file)

—

—
fite)

AW A7) 9

)

Al o
T1

il
or
N
N

—_—

ml

al

Gl

- o] HA o wpet

AT AR A A

3=

2

o FEAA S

A Al

) A 2000.3.26, A3 2007 w43 A A

5
5

PAMAA AT, | B AT (AI8A2E), FHA WA
AH o GAAA] Hgo] e dlol tstol,
ARA'e] A BAEA gk glekn A,

SEE

L
R

AHAAGA L] o] TAo] Hrpry Aeld] HA] AT HEH e 5

Zuhebel A

A A Ak ALY,
[e]
o

ol e dSlTh - AR ] Al A

“
e,

1=
T

L=
RUS
29 AEHoRE 2

2Wek3], 2018, pp.8-9.
&}

54
55)

- 147 -



@ e Marol AL gow s T 4AH Fols5E drjes] 9
o # AMAANGAL ST Daxol A7)EL Yk

g e Ul FAAE AR AAGRGe] A
ot

oz oldldn Yo s® Adxe] AuaAwAe] AAAGHAol

£ ome
o2 2

o
ot

§ wgom A4 mi: gHom Pl ‘Fuel’s: dEusy =

“FRlgel"s T4 AAAAe] o Fulo] o BE @Sl FolA B9

HEo] HASE AEZN =3 v A Aoy, “Frixpx]"e] Al =
o] FW T (Civil Parishes)E & & om0 FHlug= HES] W] ol A
TR dAC Jste] AWARE A sk, @ 58S ZFo AAYHATH

3} 2] A A FH(precepting authority) & 25 A HFA}x] ¢4 o] v} 561)

olo] Wlsto] AFEE Y A Lol “FRIAA DI "= APUAAEA 9] o]

556) AEF - Frdol “FHE A FUAA ARl dmAWd AT, 2008, pll2. FRIAR F e #
Aoz FRAA Mdo] gt olsifE, FRES] HAHRF Ame +9%E =, TR 24 vF
S HlESte], FUAX 9389 Ui, VT, AXSE, Aty HQ) T ANE A A

557) sl - HEE - E5F, T AAAGA ] MNdH A_IbsAT, ARSI R, | A2AA3E, &
T A A 83| 2010, pp.248- 254

558) ZAqt, “AlFAAGAA Al o] AR Sdfel it HA A HA”, AYAAHAT, , THE
A7 (A1381%), fﬂ%ﬂ‘%ﬂﬂ‘ﬂi"ﬂ, 2013, pp.40-41.

559) AEjs, “AWAA FHAFAAe} o B2 WFEFo-y A% Ao AR WA TAUAAEA
T4

, EAXA ]56§(Xﬂ 78435, %#X]H*Z}%]t”ﬂﬁl 2017, p.32. -Yue AWAA AFhorE HHWFESF

o EE FARIFFIHY 247t oW g% & vk AR L AAATAE, FRUAAAET 2

FHAFALE, T XU NASA S, FRIFEAE, FRIZ A% Fol 174015} olE Xﬂ‘:ﬂ ]JZM @9

| =€ A AAAG7F 7kdele] vlE) FRIY FoE APHIFFe] FAHOR T o

S qtEEE AMEE SWol gle Aotk 1y Al B9A FHA FRIS A3 3] EX‘% -r"bl O] A}e]
upet 2o AR Aol dvhe FHAA FRIY AY o] B FRIG oAb wEl x| He] AR
E A oF drhe FRIAA odS FEE SR ouE ztevh A, o A pl197. d¥ A
WA, 2 FRIFA Y {F3H2 APA] o or A A oot FRIFH ”04 HEAD B
Home xH9 ARI AAHT, FU MAET T TAsEL Atk Andre Fischer-Hotzel,
Democratic Participation? The Involvement of Citizens in Policy-Making, Journal of Contemporary
European Research, European Commission, Volume 6, Issue 3, 2010, pp.335-352.

560) United Kingdom, Department for Communities and Local Government(Website), Parishes and charter
trustees in England 2001 to 2012, Local Government Act of 1894(56&57. Vict. ¢.73); 1894\ ‘A H}apx W’
o NARoR FAO wI s J—ﬂﬁ-ﬁ(eccleSlastlcal parishes) 9} FWI - (civil parishes)® #&]8Fo] 4l
ARl A BE AGE FRluT o|geteE gttt 1 WAdE Esta AS TEA T4 AR
AR A A 20129 AA dFA o) 10,2697H91 FRIAT7E AA = At

561) United Kingdom, Hereford Parish Council(Website).

- 148 -



o}
T
JJo

G

o
BE
N

TR

3|

2] 2ol A

o
T

o5} ol

e A

§l,

T {1

s}
=

Ul

H3E &

|7kl 2ol e

o -
2 W

A

—

o

el of

&}

TAPEAA ) A22E Al

AR el Wk 2 oA 2rhe A Al T A,

A

A,

g

s

3} &

A

g

s

L
o

o

W

Az AGAA 9] 2

2e7ke] W

e

T ohdd “AERFEE

Aoleh. wEka Az

2e7be) &

el

2

PR AAY ) A2 AL

)

2 2HA

on

}

mk

o

)

AzA e ezl o

B

)

—_
file)

-

Aee ARz datels nFAL 9 2AAFANLS 2

1T} 563)

k<
pul

e 2z

d

% &

A

o]}

—

o

562) 784, kel A, p.309.
563) A&, kel A, p.229.

- 149 -



Fed AHA]

°©

A 48

S

P

(o2
=1

w X TR T W T F T R E HoR R T TR oA g B o
o W ® g o M ECI S G - = T -3 T M
W = = o X N I L ojn '~ vao M. do T o M = ol
_&O o ﬂ_1m ™ __A_l ‘,_lmA|l _ZT X K e} M ‘Aluﬂ ‘I_:Nl ~X 7.A ‘_ma Z..* = DI
T Mo Moz W T o oo = o5 =y
o c & = =% Hom oo < e W g
‘;_._ ,mﬂ dﬂ —_— =3 ™ —_ - ‘WII _vﬁ R
oy TR 0 ™ oy N Hlo jo i = T 5 o A
Z o B O N T T Ca R o 7o
N m N — S om 3 e o X =
= \:.._ Lf o) OT i ;Il\_yl \Wﬂ Onﬁo ‘HAI :i o # o 3 Y oy ﬂ ~ T
g S X = " KW of 3 i @ _ s )
— — X E o) ~— . on T o o TR
W X X _ or of .- M w W g MR Mo R = B go &
IR = " of- K oo woe o il W N
W o o XX Ny Tl ol = T oB T T,
= N T oE v o W oo T oy o H @ R o _ G
R oy BN = BT T g T o ® ¥ oz B ke o
I : M = o B g X ™ i
= o Jm.o T o mﬂ NI % <X o) B 2o .% o m_.ﬂ W ﬂmn w._ | i & e
R W oo T Y = o o> —~ st = F0 A
= B oy w TPk g r T Yy e
B oa o T oo gy 2o Yoy dE Mg o M ® R s
N iy wow o P x T Py o ow B omoa = dx T
MM iy S - o~ PR X v 3 . <~ 9 5 2
g, xR g WO o e T SO S R Crpca
X = =l oF P T X X I 5
T o E S~ NI o= N oF 0 W=
‘Ol LIL :.L Eg Lf T ‘IﬁAI —_ fite) 53 _ 1,_H_H.0 - = 3 N
B = o) w9 X 7oy - ® O OEZ W OW g = oo M
SO - S S I T i T - X o om 3 WP E
i) m o B - L FUR Ay B R R g
o GRS R SCAE: R 2% &, oo XX m oW RE T
o _ W om B ol g = o5 R © o o Ap o R
CAT a g Toxoo ook o <R g k=
™o B = o_L * X o w__. ) - R " Et Ld.m To oLo M nm
T oF o ‘Ur o ﬂm o W o @ X o R ™ o+ oy 00 X o T
5 o= o 7 o 0 F X = H W H ® = k8RS
o ) ‘m.ﬂ — iO ]ﬂ ﬂ«:ﬂ fite) f.ﬂ — T 1.!L \mﬂ = m o 1.._AI\_ o’ ——
B o o ° T moE T e oW 2R oS Ep
TegEEuMTTEAG TTeaicziboa FIEC
- OB o W v X BT oW o om s Mo S = .
or._._ C._ ,DF i mu O —_ E._ Ec =) S =0 i il WH ‘UF J ] _,_ J . m T 50
oW OE T Ty O I I S R - BN RAE-E s
FoHewm oy TwM B By LN How Y e E | REuwe
e O ) Moo o Mo *om T N oo W o% X Mo | oo @
oo = T T E o O B T W W oW o= |38

- 150 -

8 ols

S

zd} 371 4RI 4
Aolet & 571 gk,

=
T

L

dtEe Aol obdet zZb AMAAEA7F 1 A

thar s o]

Wl flukx
566) People et rel, Deukmejian v. County of Mendocino, 36 Cal. 3d 477, 1984. Infra.
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567) @, “AHHEHe] #e wja o
A419-446.

568) Sidney Webb and Beatrice Porter Webb, Supra. pp.202-203.

569) John Alder, General Principles of Constitutional and Administrative Law(4th Edition), Macmillan,
2002, p.165, Local government in the UK is characterized by two main features. First it is fragmented
with several different kinds of local body, functions conferred by many different statutes and diverse
methods of control and accountability. Secondly it has no constitutional protection and is regulated in
detail by the central government.

WA A, TEAFHAT, , ABLY, $REAIWS, 2010 pp
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w2A ok w7k WEe skl 7 M A HE o] Arks
olo] A 1882l AFE T APAAW & o] TAsEt] A210%E AW

AAGA AYE dste Frlol AWAANAY S At FFoA Hdsto]

O+

Fs wol Ayt AWNARE 2 etE Ao ‘afAAL e o “Frizt
179] &A g £ Jdu52) Y A3z A1ge A gAY x8 AAA
SHS sttt o] Wehe FAT Asket 1G] EAHFTOR Q1% AE 3
Aol o3t sty FRl A2 o)E Ay 9% ‘xElE AAste] HaAst

o] Aol <3 Z#Ee FEHedeE O A83 AAFF FZZ(the good rule
and government of the Borough) 18]i @ A&ty oy A A (for
prevention and suppression of the nuisances)©|t}.573)

olo] Al 1888\ell AAH ALAAW S F AR ogk “AJE]"9F “E}
&7 B A o9 A FLEE A FEo] AHdte] AUATFE A=

570) United Kingdom, Municipal Corporation Act, 1835, Supra.

571) &4, ko] A p8.

572) United Kingdom, Municipal Corporation Act 1882, Article 210, Supra.

573) Albert Shaw, Municipal Government in Great Britain, Political Science Quarterly, The Academy of
Political Science, 4(2), 1889, pp.197-229; United Kingdom, Municipal Corporation Act, 1882, Article
23(1), Borough were empowered to make bylaws as to them seem meet for the good rule and good
government of the Borough, and for the prevention and suppression of nuisances not already
punishable in a summary manner by virtue of any act in force throughout the Borough, and may
thereby appoint such fines, not exceeding in any case £5, as they may deem necessary for prevention
and suppression of offences against the same. (1882l A|AH F A HAXH A|23% A13dS HAA 3}

ALRE 59 293 ol ARl Ik 4TS AR $ILAIAS A9 A 4T =
ARAHE Folshglet o] zale 2eol fiwol el obavlne] WYoR 5heEE WA g W9

el A “é%"g A8 = 9l}); “the good rule and good government”: ZHstA £& EX 9 F& A
Rela & 4= gloy o] i HNAER)lE el
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574) United Kingdom, Local Government Act, 1838, Article 16(1), A county council shall have the same
power of making byelaws in relation to their county, or to any specific par part or parts thereof, as
the council of a borough under section twenty-three of the Municipal Corporation Act, 1832, and
section one hundred and eighty seven of the Public Health Act, 1875, shall apply to such byelaws.(7}
B 93] 1882l AAE F AEAAY A2327}F fAske 548 okl 18759 ‘FERAY Al
2 A8TZ7Y A sk vkel o] 2HE AT Agho] drh

575) John Stanton, Public Law, Oxford University Press, 2018, p.360. The 1838 Act saw the establishment
of county councils across the whole of Britain, while the 1894 Act created district councils and made
further provision for parish councils, The local governmental arrangements set out by these three Acts
then remained largely unchanged until 1960s.(1838\ o] A A H ‘A FAA R = AA o 7}E S Y
st rAgolth 1804l A ALAAYES HAERE Ay wyvt 7R FAsAoH, AR
T o] AZEAl MEd ofste] 196074 2 Wt glo] FA A

576) United Kingdom, Local Government Act, 1972, Article 235(1), The council of a district and the
council of London Borough may make bylaws for the good rule and government of the whole or any
part of the district or borough, as the case may be, and for the prevention and suppression of
nuisances therein.(C]2EHES} AW nlg= AAY AR 224 aga Adebdds)e oWz A4
£ 93 zdE AT F Ah

577) United Kingdom, Public Health Act, 1875, Article 91(Definition of nuisance), 1. Any premises in such
a state as to be a nuisance or injurious to health:...shall be deemed to be nuisance liable to be dealt
with summary in manner provided by this Act.(ZA7el I&|& of7|gtAY AdetAdals A &
T a0l Hol qrste el wha opx7|Ae] Mo AQls wE AdebdwsE )

578) United Kingdom, Hereford Shire Council(Website), Alcohol consumption in Public Places designation
of Public Places in Hereford, 2004
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579) United Kingdom, Hereford Parish(Website), Power to make bye-laws in regard to Pleasure grounds
Cycle Parks, Baths and washhouses, Open spaces and Burial Grounds Mortuaries and post-mortem
rooms(Public Conveniences public Act 1875.5.164, Road Traffic Regulation Act 1984.s.57(7), Public
Health Act 1936.s.223, Open Space Act 1906, ss.15 and 12 Public Health Act 1936, s.198, Public Health
Act 1936, s.87.(84, AHAA 4, 58743 A, FX9 5X), ) gAsE 24 A4gdsh

580) United Kingdom, County Council of Humberside(Website), Bylaws made under section of the Public
Libraries and Museum Act, 1964

581) Peter Leymond and Gorden Anthony, Textbook on Administrative Law(6th edition), Oxford
University Press, 2009, p.56. It has already been stated that the main powers of local authorities are
defined by legislation, and s 101 of the Local Government Act of 1972 provides that many decision-
making powers can be delegated by an authority to council committees, subcommittees, or officers of
the authority. (A B2 @A o] Fo A HE] oJste] HojHm, 1972de] AR AR A1012
= B2 Fegd 4448 Aoy H°J§1-°+ sk 9193 el BA FFEAA 99T 5 =
= JrAskATh

582) B.L. Jones, Garner’'s Administrative Law, 7th Edition, Butterworths, 1989, p.74. Byelaws are a special
form of delegated legislation, which have several peculiar features which do not apply to other forms
of delegated legislation. Thus: (i) they are made by some governmental agency, such as a local
authority or independent statutory corporation, other than the central government. (ii) before becoming
effective they need to be confirmed by some central government department, (iii) they are general in
operation, although restricted to the locality or special area over which they are intended to apply, (iv)
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as well as the ultra vires doctrine, their validity as law can be questioned in the courts on several
additional grounds, as hereafter described.(Zd= T2 Fe]o] $UdUHel] HEHA] &= JAdUHY &
dek Fejoltt, &, () TYEF7F obd AR GA A AFHT (i) AP ol FYET %"JS
Q3}, (i) /<4§l— A dpol} ALstuAt s EWE X Hd duly oz ALdr) (iv) @AYo W
of whel AlgE W, 1 FHAAL o] Mol FAste kg 20 ko] Wo] g}

583) United Kingdom, Ministry of Housing, Communities and Local Government(Website), Local
Government Legislation: Byelaws, 2012, Byelaws are local laws made by a local council under an
enabling power contained in a public general act or a local act requiring something to be done - or
not done - in a specified area. They are accompanied by some sanction or penalty for their
non-observance. If validly made, byelaws have the force of law within the areas to which they apply.
Generally byelaws are overseen by the relevant government department or confirming authority who
has policy responsibility for the subject matter. Byelaws are enforced by the local authority through
the magistrates’ court and contravening a byelaw can result in a fine upon successful conviction.(Z ]
£ SAT AN D0 Y e AGRO] S e G Wk Aot Adel def A4
7 AR A wielth. zdsel stels QAT AAsh Ao] mEch FEHoR AFH At
W Agsag s Adeld WEA gAel k. ¢ J om zdE W TR 444 ¥

q AQlo] Q= ;q J|#o2HY Z&Eg wolol sty Fele A WARIGHA 7} X‘Sﬂo}ﬂ%
APYUE Bote] A9 sl tistels Wakol Baharh
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ghoh ek oA ARt Ak APGARA A O] A el
gt A ks JelA “IAAHETSE AFol vt vk ol E B9 19440 A E ‘ul
59 (Education Act)” Al6x A13 AGAA @A ol = Ae] nlgol 7§ A
g gFHor HAAstEFE FHedTolE ol FEETY el oF ]
oftel AR GA o] Aol efste] A HTE FoAA Apolrt RS HEG
zde] FEHAEN TAl AlEged GAAMRE H 84 AHFE(Need Services)

I

[-ﬂ

oi

2l

©

X352 AR (Protective Services), A3 &5 913 AH-(Amenity Services)
SaAA AHF(Facility Services)® w75 3L k58 e up A3 2RA] A mpok

27t g2 gu et el 54l

ols} o] AMAATAMRE RolH 23 A}

—

rr

FAAAGAR] FHEE7E WS, A EA o]
HQY AR A, B, AHA BB o alEAME HReh, 7 2AAEAQ] Ha
HE District)= T8, AT EXo] gAY, #3RA, $EAHFY wes &
st 586) FH g (Civil Parishes)® F&AHolA =53 A9 AFE @9

T} 587

T

llTI

(3) =4 AHdLA

584) United Kingdom, Education Act 1944, Article 6(1), Subject to the provisions of Part I of the First
schedule to this Act, the local education authority for each county shall be the council of the county
and the local education authority for each county borough shall be the council of the county borough.
(FreEelA Aol w7 #He FhEE o, v Aol w&7|#e wpEfeltt); o - shall bee
o7} $AHAES ovig,

585) Hollis. G. et al., Alternatives to the Community Charge, York, Joseph Rowntree Trust/Coopers and
Lybrand Deloitte, 1990, p.12

586) 1963l AAH HEFGA] AWAAH(London Government Act)¥ 197213 A4 H A WAFx] 9 (Local
Government Act)oll oJate] Fxe] “Alg"¢} “Bl"2 “TAEZE’R §g Helow 201949 @A 3174
o] “TIAEZE"7 AHEth

587) John Alder, General Principles of Constitutional and Administrative Law(4th edition), Macmillan, 2002,
p.167. Within rural districts there are parishes. These have purely local functions such as footpaths
and recreation ground and must be consulted on land use planning matters. The larger ones have
elected councils, others operate through a parish meeting and parish trustees.(3&A9ol= W+7F
o aTE EEe; F4A Bt 2 &5 AW Jes Fdste] EXo]&AY vistole § st
T dgo] Sty FEIF & uTe AAd 9ste] FAHE 93E FH, thE wTdAE aTIE
ato] FeEr})
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ZHE At st AWAAGA = A ol dd zdH(RhHE FLAE T
AEste] A AArtel S-S Wolol gt FYAN= AT (veto power) =
FAS = QQrps0) EF FYAN = ALAAGA T 2 AG WE AFS A
Aol AAs7] Yste] Fd FFWModel Bylaw)S A AQste] AASch, 12t A

WAAGAE o F ME AR YeolE AFYOR FAYL T 29

588) United Kingdom, Ministry of Housing, Communities and Local Government(Website), Local
Government Legislation: Byelaws, 2012, Byelaws are considered measures of last resort after a local
council has tried to address the local issue the byelaw applies to through other means. A byelaw
cannot be made where alternative legislative measures already exist that could be used to address the
problem. Byelaws should always be proportionate and reasonable. Where a byelaw is no longer
necessary, it should be revoked.(Zd& t}2 HHHo R AH83517] oy $ Ao FAZ B3y 93 F
o Fror mEHErh 1 WA st AT £ A thE diddHel ov] EAgtE AfdE A
A% ¢ Qlvy. zdlE Adsta Fdatoior sy xHvt vl o] Bded A HAEojoF g}

589) Z#|AAT4 Byelaw Regulations 2016) E¥E Z#7F 74 + = ME HEY 9Yd2AAS 14
st ok @ TR H(Public Health Act 1875) #1643l 9|3 &3 A =9} #3174 @ 344 (Open
Space Act 1906) A|12Z<9} A15ZFol 93t ax¢} BA], @ FF R 7Y (Public Health Act 1907) A|82%<}+
A3z ok AR A, A AARE ARESE Abgte] oigk B, @ FFEAHE(Public
Health Act 1936) A|231z0] 93 3% 584 © FFH7AH (Public Health Act 1961) #1753l <]gh
AA 9} E] 2AER, on&4, ® AWAAH(Local Government Act 1972) #1235z o3k XA 3}
AR 22, ALAGA oy} AA,

590) Neil Parpworth, Constitutional & Administrative Law(Tenth Edition), Oxford University Press, 2012,
pp.197-198. United Kingdom, Byelaws(Alternative Procedure) Regulations(2016) Article 7(2)(c) Refuse
to give leave the authority to make the byelaw.
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QATA AARA i HolW @ “qe] Au AHel Wt f AN F

3. AAA[ATY A9 AgYPE

g8 F A4 GAel uek MBS ARt od AFe wedh aF sh
o]

+ & (Public Acts) F9o2 Ao AA ALH+= it HEo|H, 9& st
= “A9HE &2 iU E(Local and Personal Acts)”® <& APH (Private
Acts) @9o® 54T AAAGA S22 AAAA AdE Folsts MES B
S} 503)

o] “AlgWE(Local Acts)”> ©J3]el A AAs= =7ke] WEolegt EAgt e &
Ak A GA ] HEAg WY WolA 54T A g4t f&she

W ogA o 185Y AR A o] Hol B
Agagel B okl BgEo] gk ool wet AYANBAL HF AY

oA TS FAE BEsty] AT dejHel ddE FEe= HES AAS

ol

591) United Kingdom, House of Commons, Local authority byelaws, 2016, p.4. The rationale for this is
that byelaws create criminal offences and should therefore be subject to scrutiny by central
government.

592) H38|F, ‘T FEAel wek n@”, TAHARAT, , A2A, APAFL, 2011, p32. VEH A93
Z A A2z wE FHSAEA) 2t 7P 2 5 2R0] 43 o2 (abstrakt) W ETHE A

o otk =& o] dake Audidel @ e A o Fd diE] ded o]2F A X e Ao
obvel FAA A At ofFo] EATES WAR st A7) st

593) David Foulkers, Administrative Law(7th edition), Butterworths, 1990, p.36. In addition to powers
conferree on them by public general statutes, individual local authorities have obtained private Acts of
Parliaments conferring further powers on them. There are large number of such Acts on the likelihood
of their existence must always be taken to account on any particular case.(¥% 3ol &]3}o] Hojx
Ak o] ol /N AR GFA = o3]7 FIFR Fojshs Abge] ogh AghS Fofubett o)9h o] B
4ok Aol ALt RS JH HEo] EAg)
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of FE2 g8ld] PUT & Qo o Aol e A (Powers)el oH]
% o Alld g8 A9 (Right) 24 A9 WEo] ARHD o WES A

she €%o] olEt,

ds =9 93= “rrgo] tlAEZE(Medway District)”e] EZoA &
A3 9] (Street Trading)E& &Aoo 2 AT 5 JEF I AWAAEAd A
S HosteE ‘Mz=9)o] AWAAH (Medway Council Act)S AAQ3AoH, &
WA AT ER2oA 9 B et #HE Ay a9F <9 JAS A
WAA Ao & g-etrha FAsta QAthS®%) o] WEd uwel Wzglo] tAaEE
Er TR2A B APYE goHoR FAT £ JEE o] HE AYPS

218t AlFF 2 (Scheme)s A4 ste] Fa&lsta Aok ol¢t 22 A9 & (Local

Acts)& Awelszk AR A/ QAP oskel A Ade] WE

Aol WA (Ultra Vires Doctrine) ¢ 3]7F A& k= “8]&st= HE"
71kl Holgk fgkel e el Agte] ApE oo} st 1 AgEe

=)
B
AE Hold wol= F27F due= 93 s @3nS0 aHEE o] dHd u

594) United Kingdom, The House of Commons Information Office(Website), Tracing Acts of Parliament,
2010. p4.

595) United Kingdom, Medway Council Act 2004, An Act to confer powers on Medway Council for the
better control of street trading in the borough of Medway (2) Certain powers relating to street trading
in the borough are exercisable by the council under the Local Government(Miscellaneous Provisions)
Act 1982(c. 30) and for their better enforcement it is expedient to amend that Act in its application to
Medway and supplement those powers(WE=g]o] Lol 2] AFafelo] tsle] wr} v} #E]E 93 A
& Folate WE. A28 1982 AAE ABAAFCIE ) wet AARIF ERA ]
#HYE g SA A o] Heol ABel oA Hrp v #E 9} HES 9] AFH HE)

596) HLW.R. Wade and C.F. Forsyth, Administrative Law(9th edition), Oxford University Press, 2004, p.35.
The simple proposition that a public authority may not act outside its powers(ultra vires) might fitly
be canceled the central principle of administration law. The juristic basis of judicial review is the
doctrine of unltra vires. Any administrative act or order which is ultra vires or outside jurisdiction is
void in law.(ZF7]3e] Agke] WY wrellA dhe= P9e FAxHrkes B4He] FadR otk AFHAALY
7o ® Ao Aol sy BE AHES PV AdHE S AFAT o] P HEN
a7t 9
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597) John Sharland, Local Government Act, Second Edition, Oxford University Press, 2007, p.79. Local
authorities owe their existence to statute. It follows from this that they owe their powers to statute
as well. They are not sovereign powers. This means that they can do nothing outside the powers
given to them by legislation;(A| A GA = HEd wet EA) weby] 7 @ HE ¢ @4
olty, 1 A2 FAE Eate Alo| ofurh wEkA HEC ool FojE A WA E o AlE # F
$th); Lutz-Christian Wolf, The Disappearance of the Ultra Vires Doctrine in Greater China:
Harmonized Legislative Action or an Accident of History. Northwestern Journal of International Law
& Business. Volume 23, 2003, p.633. In a broad sense, the Latin expression “ultra vires” is used by
lawyers to describe acts which have been conducted “beyond the legal powers of those who have
purported to undertake them” (W< 9JV|= gtdlo] ‘Hst €' Fojd HEZH ATS HolA YPAkste
gelgte R ARSET

598) United Kingdom, Supreme Court, Strickland v. Hayes Borough Council, 1986, 1 Q.B.290,Div. Ct,
where a bylaw prohibiting the singing or reciting of any obscene song or ballad and the use of
obscene language generally was to be unreasonable and so ultra vires. since it would impact on those
singing in private as well as in public.

599) United Kingdom, Supreme Court, Agricultural Training Board v. Aylesbury Mushrooms 1972,
Delegated Legislation Supervision of the Courts— providing the statute stated that there must be
consultation - there is no requirement otherwise. However, there is no requirement to do any more
than ask for the consulted parties’ views - they can be ignored.
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Al Aol Asto M A H A A A= A (Charter making-authority)

3} Zd= A A= B3HOrdinance making - authority) &2 %2 4 ¢ t}.602)

L ABAAAG A A
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vl A o] A AA = ZF Felkg A= gigste HEA EeR ‘9o
2 (Dillon” Rule)” &< “&# %EW(Cooley Doctrine)” g w2 =7}l wpe} =1

HE e dyde] wHe Aol #eto] FrF A 5
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f

600) Amasa M. Eaton, Supra, pp.441-454.

601) Gary L. McDowell, James Bryce - The American Commonwealth, Macmillan Company, London,
1888, p.529. It is a matter regulated by federal law but by the several states and Territories, each of
which established such local authorities, rural and urban, as the people of the state or Territory desire,
and invests them with the requisite powers.(d% HEo] ofvg Fol ¢Jsto] FAHHE wAZM, 7 F
T BA9} & FHlo] Yt b wEl Ha sk Adks Fofe AUAXEAE AHI)

602) Howard Lee McBain, The Delegation of Legislative Power to Cities, Political Science Quarterly, Vol.
32, No.3, The Academy of Political Science, 1917, pp.391-392. It means, in other words, that since the
distinction between that which is charter and that which is ordinance must be preserved, the local
charter-making authority must be different from, and logically superior to, the local ordinance-making
authority. (48] I, AWAA G ‘Zd's vhEY APAAAY AQAES ‘Zd’ AA A
Hjgto] 9o Jfdo R thE Sl fith

603) United States of America, Advisory Commission on Intergovernmental Relations, Local Government
Autonomy, 1993, p.5. There are two competing legal concepts of local government in the American
federal system, which can be summed up by Dillon's Rule(“Creatures of the state”) and the Cooley
Doctrine(“Home rule”). (W]=7e] AAAo A 7 /o] Aaxe] WHEH de] At shvte 9
o] HA(Fo FxE)oly Ut s 28 SEU(E-E)°lth); Frank Vram Zerunyan, The Evolution
of the Municipal Corporation and the Innnovations of Local Governance in California to Preserve Home
Rule and Local Control, Fordham Urban Law Journal, Volume 44, Article 7, The Fordham Law
Archive of Scholarship and History, 2017, p.220. Two separate rulings, one from lowa and the other
from Michigan, framed two diametrically opposed viewpoints. In 1868, Judge John F. Dillon of Iowa
affirmed a narrow interpretation of a local government’s authority, holding that municipalities maintain
a subordinate status within the state because, as a rule, they get their specific powers from the state.
Therefore, in the absence of specific provisions increasing their power, municipalities are subject to
state legislative control. This view became known as Dillon’s Rule. In contrast, in 1871, Judge
Thomas Cooley of the Michigan Supreme Court challenged Dillon’s Rule, holding that municipalities
possess inherent rights to local self-governance.(F702] th& HAR, I s} o}o] Q9 Foln &
b WA FEA AR T2 Adsfolth 1868 ofol et Fof "yl WAbE AHAAC digte] F&
AR A st AMAAGAE 7o a7l AHRA duiron FRYEE 54T Agke] Foldrt
L FAsrh e HellA, AWAAGA = W Agke] FojHA] ggokomR FFof FAlo| upgtof
e AR o]Z ddlel WFolg} k. whdd] 1871 mAIZE F g 2 wale 9 9
He PR ARAAGAE e A E vk 3A gt 9lrh)
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604) City of Clinton v. Cedar Rapids and Missouri River Rail Road Company. 24 Iowa 455, 1868,
Municipal Corporations owe their origin to, and derive their powers and rights wholly from, the
legislative. it breaths into them the breath of life, without which they cannot exist. As it creates, so it
may destroy. If it may destroy, it may abridge and control....It is a general and proposition of law
that municipal corporation possesses, and can exercise, the following powers, and no other: First, those
granted in express words; second, those necessarily of fairly implied in, or incident to, the powers
expressly, but to the declared objects and purposes of the corporation not simply convenient, but
indispensible. Any fair, reasonable doubt concerning the existence of power is resolved by the courts
against the corporation, and power is denied. (A WA GA &= Foll o8le] Fzwa @3y @de]rt Fo
Hom, 1 e koA Akol v T1zle] gloW AMAA A= EAT  glrk oeh Zo] FxH
AA"E AAd F glom AWAAEA7L HAE F AT F4 F2 AT F Ak AR EA 7L
T Zol HAfrshe A% durdoln WEo| fAgste stk AA, MAHoR Fod AT B4,

AA o2 Folg Asks Fasly] fg dask Agh v Agte EA At T4 FL 9

ojde Wl oste] A, o] HES waEA] geErtd 1 Age FA49rh

605) City of Trenton v. State of New Jersey, 262 U.S. 182, 1923, In the absence of state constitutional
provisions safeguarding it to them, municipalities have no inherent right of self-government which is
beyond the legislative control of the state.(AWAAE HEs= T2 AMA 40| vk, 9 dW%E
AE Blojud AHbx] ] af-gk Agko] glrh

606) People ex rel, Le Roy v. Hurlbut, 24 Mich. 44, 108, 1871, local government is a absolute right, and
the state cannot take away; It would be boldest mochery to speak out of a city as possessing
municipal liberty where the statute not only shaped its government but at discretion sent in its own
agents to administer it; or to call the system one of constitutional freedom under which it should be
equally admissible to allow the people full control in their local affairs, or no control at all.(A|¥A}X] &=
ARl AR FE olE HAT F qlvh HEe]l 159 AWARE FAHINAY 15 AAE A%
71l Age FAstE AWAAY AF7F ok EE 5 gk T3 59 ARE FEs @y
T AT Wgto] Hojue= Ay Afo AATE S AvH R FASA olET))

607) Dianne Lang, Dillon’s Rule and the Birth of Home rule, National Municipal Review, 1915. p.2. Led by
Judge Thomas Cooley of the Michigan Supreme Court, they argued that municipalities possessed an
"Inherent right of Self-Government”. They contended that such a power could be traced historically to
colonial days when municipalities were created to govern their own affairs.(XWAFX@Al= 173 A
Y& 7tk T WS AR O R TE| AMRE Xl gE AWIA AlglellA ZhE 5 glth

608) John Williams, The Constitutional Vulnerability of American Local Government; The Principle of City
Statutes in American Law, Wisconsin Law Review, 1986:83, 1986, p.83. Thomas M. Cooley, whose
1868 Treatise on Constitutional Limitations was the most influential legal treatise of the late
nineteenth century developed a theory premised on the principle of inherent local government

ol of,
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of st IT612) whepA APGAEA|F A
Aste] AGAAGA 7L AH HAeTh S dnk HE] oste] AHEA=T
of we} “ZFE](chartered) AP eHA]"<2} “Aub(general) A WA GHA|"= BF
o6 g ea ‘A AWAXGA s B EYol F AR A (California

State Government Code) #|34500% 2] #8-& Wkx] ¢row 614) “Auk 2z} =] ¢t

sovereignty.(Z2] 2] 1868 fﬂ 2 Al gkl %7‘5& 2 1947] 2 AWAA afE 9F3E FAR g o
Eog o] 7MY 4 de HE = oAU

609) People v. McAleer, 33 Cal App, 1917, T he charter may be called the organic law of the County. It is
a legal subdivision of a state charged with governmental powers.(A|HAXAA & 71&E ZAHo|g}
& 5 gon, ALEE 3R ARE WAL WEH 7] welth

610) Smith v. City of Glendale Civ. No 1157, 4th Appellate District, 1934, that right is the supreme law
of the city on its municipal affairs.(¢] #g AX|AMFel| 3t AR TA 9] FH a1 Holr))

611) Henri J. Schmandt, Municipal Home rule in Missouri, Washington University Law Review, 1953(4):
Wash. U.LQ, 385, 1953, pp.385-386. As incorporated in the constitution of 1875, the homerule privilege
was extended only to Stlouis and such other cities as might attain a population of more than
100,000.. The chief goals of home rule have therefore been: (1) to prevent or minimize legislative
interference in matters that are primarily of local concern; (2) to permit the local communities to adopt
the type and form of government they desire; (3) to provide the cities with sufficient powers to meet
the increasing needs for local services without the necessity of repeatedly seeking new authority from
the legislature as they are compelled to do when the charters are legislative enactments.(187513 & o]
TRE vke} o], F-5o 5L 24 ARIE Fo|xek QI 10%F o] =AJel] dste] AU &

-89 Fo BHL (D) A Bt diste] Fo AYE BASAY HAxsteta (2) A HFHle] Ys)

|

T JHE AYFRE :1“4’5‘}‘11 (3) AR A AMFE A A SUkste FoE T
98k A=Al AsS 3= Aot}
612) United States of Amenca California State Constitution, Article 11, Sec 3(a), Supra.
B13) A%, “AUAA F- A WEA A B 0F WUEUOLF WU AoAE FHOE, Y
FgAT, , ANAA3D, AP ATFH, 2016, p96. F AWl wpE Ao FIH EH.
7H2E| AlE|
Al AE FHRE| At FH2E| Al AHE| AJE| At A|E|
58 13 45 482 121 361

614) United States of America, California State Government Code, §34500, This provisions of this chapter
do not apply to chartered cities.(¢] T8 A€ol &Jsle] AHHE ‘AEo= FLHA =}
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615) United States of America, Institute for Local Government(Website), This is commonly known as the
“police power” and is the source of counties and cities regulatory authority to protect public health,
safety and welfare. Santiago Legarre, The Historical Background of the Police Power, The Journal of
Constitutional Law, Vol.9:3, Pennsylvania University Law School, 2007, p.748, Ever since Chief Justice
John Marshall coined the term in Brown v. Maryland in 1827, the police power has been a pivot of
American constitutional thinking. As recently as 1991 the Supreme Court spoke Barnes v. Glen of the
traditional police power of the States as one which we have upheld as a basis for legislation; this
plurality opinion of the Court defined it as “the authority to provide for the public health, safety, and
morals.”....“police” - and its cognates “policy” and “polity”-come from the Latin Poliitia, which itself is
a descendant of the Greek word “politeia” and, ultimately, of polis. Poliitia meant civil administration
or government. 7 2@ 3 (Police Power)> 4 & AXEZ ov]dts 18]29] “Polietia” <+ 72 (policy)
52 A (polity) & oJvlsk= ekl “Poliitia”oll A frel = Ark. Gl A= 16417158 2 & (policy)& ]
vsh= A& (police) ol & &018 AMEEINTE Plaol e 1827d AW Y “Brown” B o]F 339
A7 b, =UE BEshy] g Ador AREH gtom AR AE “zHE AAste] st
v A e guigtt wEba ARl sd&E ARdE g2 9u|R ARRHY o] m=idAe ‘EEd
st7olg} g

616) Walter Wheeler Cook, What is the Police Power, Columbia Law Review, Vol.7, No.5, 1907. p.323. (1)
the maintenance of national existence (2) the maintenance of right, or justice (3) the promotion of the
public welfare.

617) Richard Briffault & Laura Reynolds, State and Local Government, 6ED, Thomson, 2004, pp.274-280.

618) Jacopson v. Massachusetts, 197 U.S. 11. 1905, The police power of a State embraces such reasonable
regulations relating to matters completely within its territory, and not affecting the people of other
States, established directly by legislative enactment, as will protect the public health and safety.(F2]
BAEATE Fo] JE WY QA Fe A4S A AR & Fov vXA gfon, Fof 4
AR el ofste] FAMEW FFo] 1A hHE BEE] fg Aol
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ol9} o] AAYHATLE Fo gl ot “‘ZHE AA3I] HAdh=
(make and enforce)” d#&HAgto] ALY, & &9 “Aexyol F A’ A7
H$l el A (not in conflict
9 Qb A = o FE &

Adsta JAT AdE 7HYHAL FAste] EE AX ARl oigk AR
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i oE

FAAeEd @ A2 dAFder g HER ALE £ e O Agda
b AU ol A Agste] HaAshs AgomN, AR FEAFTLS AA

chez i ohiel AMAAAG elste] 4

urh Eese ARANQYe] THE e RE AT FEHL 4
A BT E AAPEAGE 0F F AW ARAN QY] sl AT

S k=t 624)

619) Herbert Hoover. A Standard City Planning Enabling Act, Department of Commerce, 1928. Title 1.
Section 1(Definitions). Municipalities or municipal includes or related to cities, towns, villages and
other incorporated political subdivisions. Sec 2. Any municipalities is hereby authorized and empowered
to make, adopt, amend, extend, add to or carry out a municipal plan as provided in this act and create
by ordinance, a planning commission with the powers and duties herein set forth. 7] ZAX A EF%
AAE 8189 (Enabling Act); 71Z2AXTEAE o HES 4 osto] BAAYE AA, N4, 74, &
o, F7bsta s Ags Fojwrom wAAE 3= xd9 Ao oo A" AT oFE
Hojgkery,

620) Village of Euclid v. Amber Realty Co. 272 U.S. 365, 1926.

621) Leon Thomas David, California Cities and the Constitution of 1879: General Laws and Municipal
Affairs, Hastings Constitutional Law Quarterly, Vol 7:643, 1980, p.143. The extent of the powers
conferred upon counties and cities by the Constitution of 1879 to enact legislation and to enforce it
within its limits, and the degree of autonomy conferred upon chartered cities in municipal affairs are
questions.(1879%d el &Jsto] 7hEE| e} AlEo] Foj®l Ao o, AWAXAG oste] AHE
AR GEA o] AA AR tiste] Algkd W9t A AX YR Ag F&, TEa A FEe
Aot

622) Amusement Co. v. Board of Police Commissioners, 7 Cal 3d, 1932.

623) United States of America, LA City Charter, Article 101. Supra.
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624) United States of America, Sacramento City Charter, Article 10(General Powers), The city shall have
the right and powers to make and enforce all the laws and regulations in respect to municipal affairs,
subject only to the restrictions and limitations provided in this Charter.(‘A| €' AFXAMF-9F #eddk
E g A Agsel 495 Adsh AL AN, 04 o] APAAAFe] FASE A A
Sl upEt})

625) United States of America, Town of Amherst, Nuisance House Bylaw, Article 40, In accordance with
the Town of Amherst Home-Rule authority, and to protect the health, safety, and welfare of the
inhabitants of this Town, this bylaw shall permit the Town to impose liabilities on owners and the
responsible persons for the nuisances and harm caused by loud and unduly gathering on private
property and shall discourage the consumption of alcoholic beverages by underage persons at such
gatherings.(F-& @38l wie}, z2e|a FR9 1703 obd I8a BAE BEsy] $ste], 70 At
oA @AY FEF dgor dAste et 1 el RS dAE FRE AHEE A
S WA fJste] AgekdwElE o7k ARt Aol e AAAA IYE ES S AU

626) United States of America, Calabasas City, Ordinance No. 2006-217, Sec.8.12.070. Penalties and
Enforcement, (b) The city council hereby declares that exposing other persons to second-hand smoke
constitutes a public nuisance and may be remedied as such.(A%2]3]E= 7HHTAE & Al =%
e A T4 AbdWE s, TATEE ATE S v AE AdEh

627) Bishop v. City of San Jose, 1 Cal. 3d 56, 61-62, 81 Cal Rptr. 465, 460, 1969, P 2d 137, Chartered
cities are granted exclusive power to legislate their municipal affairs...Under home rule, the state
Legislature’s authority to intrude into matters of local concern is curtailed. The benefits of home rule
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are numerous, because cities are familiar with their own local problems and can often act more
promptly to address problems than the state Legislature. Therefore, cities are only precluded from
enacting laws on non-local matters if it is the intent of the Legislature to occupy the field to the
exclusion of municipal regulation.....Whether a city ordinance is valid therefore requires a
determination of whether (D the local regulation or ordinance is a municipal affairs upon which the
municipality has the exclusive authority to regulate, or @ whether the subject is a matter of
statewide concern such that state legislation preempts any municipal attempt at law making.(*]%-A}2]
ol ejste] dyd A= LEY ARl diste] AAUM S Ak S Agte] R,
-8 e FE AN —Er qol Agates AL FAErh F-59 olde AAXGA7L FHRbE 1
Aol ek Al HdEah 1 EAle] iste] FA fH%% T ATHE HellA Fdsith 1R
ABAA A= F7F A °75& ok & AXARF 7Aookl A e AUl SAETAE Y
zy7F a9¢] e 7Ho] EAe © AAYH F& o] tiste] ALAAGEA ] S Agte] A&
AAAEQI7E £2 @ AAZHQ] A7 Fol| oJste] AHdE F Ao AAARIZFS] EAlolth)

628) United States of America, California State Government(Website).

629) United States of America, Hidden Hills City, Rules and Regulation(7+& ¥} 7+4) A&E2] <3S ¥H
& Agolle AHd Sds 28t 94 StElV AXE A S9 B A e 2AdsE 33 o
B AR HAAstolof shm, Al oeR vk AAE Jrjet YivAlE 4% Z“\Oﬂ Hof st
l, HlF27F wa| A YLF sfojof str) AF FAbE YA Al dela FFHdole &UME stk F

= ERAA QHOIESR il £2 AE FHE dfofof gt A 2 Frkt ZWH i Jﬁﬁ
O}OEWE oly Hm, &2 Fztol FAAF Fo] glo] BAA o F olFdteiof gt o] FRloA L}
PFoR AYPE ;A E of "ok

630) David M. Lawrence, Civil Penalties for Ordinance Violations-Specific or Variable, School of
Government. The University of North Carolina, Local Government Law Bulletin No. 127. 2012, pp.1-2.
The Basic Enabling Statutes, The basic statutory authorizations for cities and counties to select
enforcement methods for their ordinances are G.S. 160A-175 (cities) and G.S. 153A-123 (counties).
Subsection (c) of each statute, in almost identical language, permits the city or county’s governing
board to impose civil penalties for violation of an ordinance. Here is the city statute, G.S.
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160~-A-175(c) : An ordinance may provide that violation shall subject the offender to a civil penalty to
be recovered by the city in a civil action in the nature of debt if the offender does not pay the
penalty within a prescribed period of time after he has been cited for violation of the
ordinance......these suits were brought under the forms of the common law action of debt. Debt as a
form of action was generally available when a contract had been breached and the appropriate relief
was a specific sum of money.(Z# Yukxte] thsle] FA4H 7|8 o HEFE G514 oy ?ﬂa}wi /K]
e Aol @ Ubagon %Y ¢ UnE FAT 5 Ao o AbE AR Suse wE
Aol wel saAev, AAL Aokl A28 FASwol mat 548 2l ; I u]sm xl
WAA A z2He] AddE SRE % S WARRS(cvil action)ell €8k WA E(civil penalty) =M
s Abge] el HA e guiyel SAolg ¥ & glow], xdlel guk tjstel MAMTS
Filslel o ul AFol wE 74013}

631) United States of America, LA County Zoning Code Title 22.44.127, Supra.

632) United States of America, City of Calabassas, Code of Ordinance, Chapter, 8.17, Environmentally
Acceptable Food Packaging.
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633) United States of America, San Diego County Charter Article 606, Ordinance, No 7830, Citizens Law
Enforcement Review Board. 72¢] ¥ & #go)x Bmdk A= PAHuse of excessive force), A
9 JFa(discrimination or sexual harrassment), 3% F7]A&-(improper discharge of fire arms), &
W A3} 9F4=(false search or seizure), 2R A E(false arrest), 31X 1(false report), B 3¢ (criminal
conduct), @3- (misconduct)ell thate] AAilel 2ALS gl

634) Randy Dibb v. County of San Diego, California Supreme Court, S03591, 1994.

635) United States of America, The City of Calabasas, Comprehensive Second Hand Smoke Control
Ordinance, Ordinance No. 2006-217.
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636) S. Compare, Preemption Doctrine in the Environmental Context: A Unified Method of Analysis,
University of Pennsylvania Law Review, Vol 127:197, 1978, p.197. The preemption doctrine invalidates
state legislation when it conflicts or is incompatible with the legitimate exercise of federal authority.
(HEARFE A% FHAQ HE A AFHAL F2 BeEHe Fo gy &8o] g He
25S Wit}

637) ZA]Z ‘oo HEMETF Y AR AT, TR HATE, |, FAASIE(ATALE), ARt

A WMErs], 2017, pp.181-200.
638) Valley Vista Service Inc v. City of Monterey Park, 161 Cal. App. 4th 799, 2008.
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639) People et rel Deukmejian v. County of Mendocino, 36 Cal. 3d, 1984.

640) Insight Center for Community Economic Development(Website), Local Power to Regulate Payday
Lenders in Light of California State Preemption, 2009, (D the subject matter has been so fully and
completely covered by general law as to clearly indicate that it has become exclusively a matter of
state concern, @ the subject matter has been partially covered by general law couched in such terms
as to indicate clearly that a paramount state concern will not tolerate further or additional local action,
or @ the subject matter has been partially covered by general law, and the subject is of such a
nature that the adverse effect of a local ordinance on the transient citizens of the state outweighs the
possible benefit to the municipality. Galvan v. Superior Court, 70 Cal, 2d 851, 859-860, Bell v. City of
Mountain View, 1977. 66 Cal. App, 3d. 332,338(136) Cal. Rptr. 81.

641) United States of America, California State Vehicle Code §21. Except as otherwise expressly provided,
the provisions of the Vehicle Code preempt ordinances on the matters covered by such Code.
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642) Fisher v. City of Berkely, 37 Cal. 3d, 1934.

643) Gluck v. County of Los Angeles, 93 Cal. App.3d, 1979.

644) Bishop v. City of San Jose, 1 Cal. 3d 56, 61-62, 81 Cal Rptr. 465, 460 P 2d 137, 1969, Supra.
645) United States of America, California State Constitution, Article 11, Sec 5(a), Supra.

646) Johnson v. Bradlley, 4 Cal. 4th, 14 Cal. Rptr. 2d, 1992.
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647) United States of America, California State Public Utilities Code §§ 6001.5, 6205.1, Ordinances of
chartered municipalities insofar as they govern the granting franchises to construct facilities which are
part of a pipeline system transmitting oil or other products thereof are preempted.

648) United States of America, San Diego City, Charter, Article 1. Sec 2.1: Prohibition on Construction,
Operation or Maintenance of Facilities of Related to Offshore Drilling, Neither the City Council nor
any officer or employee of the City shall take action, or permit any action to be taken, which directly
or indirectly authorizes or permit the construction, operation or maintenance of any pipeline within the
City for the transmission of any crude oil or natural gas taken or removed from any offshore crude
oil or natural gas drilling or pumping operations within 100 nautical miles of the coastlines of the
County of San Diego; nor shall the County Council or any officer or employee of the City take any
action, or permit any action to be taken, which directly or indirectly authorizes or permits the
construction, operation or maintenance of any commercial or industrial facility within the City,
including but not necessarily limited to crude oil or natural gas storage facilities, which operated
directly or indirectly in support of any offshore crude oil or natural gas drilling or pumping operations
within 100 nautical miles of the coastline of the County of San Diego. Sec 3. Extent of Municipal
Jurisdiction, The municipal jurisdiction of the City of San Diego shall extent to the limits and
boundaries of said City and over the tidelands and waters of the Bay of San Diego, and into the
Pacific Ocean to the extent of one Marine League. In addition thereto the City of San Diego shall
have the right and power to prepare and adopt such rules and regulations as it may deem necessary
for the regulation, use, and government of the water system of the City of San Diego, both within
and without the territorial limites of said City, and such rules and regulations having been adopted by
Ordinance, shall have force and effect of law.
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649) United States of America, Alameda City, Secondhand Smoke Ordinance, 24-11.3(Prohibition of
smoking in Unenclosed public places) Except as otherwise expressly authorized by state or federal
law, smoking shall be prohibited in the following unenclosed public places within the city; Dining
places, Recreational areas; Public events; Services lines; Commercial area sidewalks; and shopping
malls.(A% HEF F WHE] BAHOR FAse= A& AstaL, A’ /N F3FhA Fol
A WA, FETY, T olHE A Auls gl Y8 FYR &Y & T

650) United States of America, Calabasas City, Ordinance No 2007-2003, Section 8.1880(Construction;
Preemption) This chapter and any provision thereof shall be null and void upon the adoption of any
state or federal law or regulation the same or essentially the same limits on the use of prohibited
products as set forth in this chapter.(¢] 77482 T a4 9E3 3 HEo] 7 A& sl &
AdHe 3 A= FaOIAY E8el §lth
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651) Craig v. County of Chatham 565 S.E.2d 172, 2002.

652) Adams v. Wisconsin Livestock Facilities Sitting Review Board, Supreme Court of Wisconsin No.

2009 AP608, 2012.
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7. Apzie) w7

Agxol F WA FHEE7E AAGIE ‘o] & Alo]l JhrE 54% Al A
(phenoxy herbicide)& ¥ 7|2 A E3te= P95 A8 Fde a2 ds)
o F HEY AHd oot Favt Hes e EAlolth o] AbdoA = A
e FAE - w9 A12501F0 wet Fh-Elol] AlzAle] ARES AlGeEt= A

653) United States of America, California State, Food and Agricultural Code § 12501 v]= #eg]E o} F
F 2 FAY AIX012E AE B4 QS 98 AlxAe Hdstn ohdEn &40 AME FE
A% A BE, e AxAY AL A BAR S BIusta, FHA AzA AR
obdsh APz e st AME Aol

People ex rel. Deukmejian v. County of Mendocino, 1984, 36 Cal.3d 476, 204 Cal.Rptr, 897,683 P.2d

T fo fo » T

654
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1150, (1) A county may make and enforce within its limits all local, police, sanitary, and other
ordinances and regulations not in conflict with general laws. The authority to enact police ordinances
for sanitation or health on the part of counties as well as chartered cities is just as broad, sweeping
and inclusive as the powers with relation thereto which are vested in the legislature itself, except that
they must not conflict with the Constitution or with general laws. (2) Local legislation in conflict with
general law is void. Conflicts exist it the ordinance duplicates, contradicts or enters an fully occupied
by general law, either expressly or by legislative implication (3) An ordinance is deemed to be a law
in this state....the absence of any express exclusion of county regulation, when viewed in the light of
the historic role of county regulation, the duty imposed on counties to adopt ordinances to preserve
and protect public health, and the enforcement role assigned to the county commissioners, requires
that the word “law” as used in section 14007 be given its traditional meaning as including ordinances.;
Local and regional authorities have the primary responsibility for the control of air pollution from all
resources other than emissions from motor vehicles. Any local or regional authority is authorized to
establish additional, stricter standards than those set forth by state law.(F}2ElE A& A ZF A
e U9 oA, T Age WY QoA EE AR, A, A4 ZIE] did zHek FAE AAske] A
524 3 olvh A A digte] FhE e A RAA Y «1‘3}04 AYE AY7F A 2dE AA

S gL, F dus dugE] AFAE A0E AYTILE 2ol Wik Ro) Yol AgoD By
st 544 otk (2) AAPUL e Eel] AFHA 20| °*D}. AF2 zd7t dubiEd S5
A, $AAAY S S8 @%ﬂm o] Mol YAHor Hgete A9 AYHE AL 2
o @) 2dE Fo WEL AFALALHF F8F 5 Avke WA HHol Qe & e o
AHQ e B shgEe] Fold o)ft FF A%E nIsy, FHeE AR R Y
AEE HoJdtes ZH S AAsE Aotl o] AL A|14007 3N A A}% e “wEro)El= %qq] “zd"7}
EPAE d5A9 o7 RPAL ALPAWIE A5H 09 B oz} BT ddozy ]
ods At $a4e 490l Sl BE APAAAL F HEo) 44 vkl F7 5E 94D
712S AR dto] R

655) Huron Portland Cement Co. v. City of Detroit, 362 U.S. 440, 1960, Traditionally, the cities and
counties have adopted regulations for the protection and preservation of public health.(H&2 0 & ‘AJE]’
oF FREE'E FYY A4S BEske 18E Agstel grh

656) Stanislaus Co. Deputy Sheriff’s Association v. County of Stanislaus 8 Cal. 2d 93, 1937.

657) Kelly ]J. Donham et al, Community Health and Socioeconomic Issues Surrounding Concentrated
Animal Feedin Operations, Environmental Health Perspectives, 115(2) 31-320. 2007, p.5. Courts in
several states have ruled that right-to—farm laws give only limited protection from nuisance action.
The Towa Supreme Court in June 2004 found that CAFO immunity provisions written in Iowa statutes
were unconstitutional(Cacke v. Pork EXTRA 2004). A district court in Illinois granted a temporary
injunction stopping the construction of a nearby CAFO based on an anticipatory nuisance
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Azel A8 Fobo] AR “WARAE THAATHOD ofojx ‘molniz @
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premise(Nickels et al. vs. Burnett 2002) that such a facility would constitute reasonable interference
with neighbors’ quality of life.(e1®] 9 HYS AItAWs] LF5ozHE FPAHL Aoz
HogErh A v gtk ofo]et F oS 20049 THERFTASAIE WA o]l fARe] nigitt
A vk 9lon) dEwo] MY NSHFAEAA dFe] o] ko A dFs WA €
T gdste] dAA R FAWHS Y vk doh

658) Christy Noel, Preemption Hogwash: North Carolina’s Judicial Repel of Local Authority to Regulate
Hog Farms in Craig v. County of Chathem, North Carolina Law Review, Volume 80 Art 9, 2002,
p.2130. The General Assembly should act decisively in its next session to clarify the law regarding
the scope of local government authority concerning North Carolina’s economic and environmental
animal waste crisis. Hereinafter, state courts should apply preemption principles carefully and
consistently, toward the goals of avoiding confusion and promoting sound public policy.(F* &J3& w2
Hiﬂb‘r«l A 7t %j—ki«l 244 9710l diste] AAYUE Agete AR dgke] W o
ate] WEe] 3 F JLE A g3dAe HEg HES Ao gtk o] % F WA WEMEF
o4& 1‘—«1 Zla Xl%’ﬂ,ii o] Thsatns wdatoiof M, AL E dati AR TF A
A gFstofof gt

659) Terrence J. Centner & Jessica E. Alcorn, Preemption of Local Governmental Ordinances Regulating
Concentrated Animal Feeding Operations in the United States, Environment and Pollution, Vol. 4 No.2,
2015, p.72. State have difficulties in enacting regulations that can deal with multiplicity of localized
issues affecting persons residing near livestock facilities. Local governments are intended to provide

-

for their citizens’ well-being and have the flexibility to enact local ordinances to control harm. (F+
NAEALAAY W) AT ARSI FFS ML AR B B MBS AYE) of
Qe tepl AMALE Tl BAE ABsclor 81 2 AelE FAe A xR AdHE B
gJo] Fojxojo} gir})

660) People ex rel. Deukmejian v. County of Mendocino, 1984, 36 Cal.3d 476, 204 Cal. Rptr, 897:683 P.2d
1150, Supra.
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661) Vgl. von Gierke, Das deutsche Genossenschaftlehre Bd.II. Geschiehte des deutschen Korperschaft
—shegfiffs, Berlin, 1873: Weber, Selbstverwaltung und Demokreatie in den Gemeinden nach
Cehietsreform, Siegburg 1982, S.179. 3 & & 54]- 298, <o By pooollA AL

662) Stern, Die Verfassungsgarantie der kommunalen Selbsverwaltung, Handbuch der kommunalen
Wissenschaft und Praxis, Bd. I 1981, S.204-228(205); Stober, Kommunalrecht in der Bundsrepublik
Deutscland, 2, Aufl, 1992, S. 33ff. 254, oo BT pd0olA AL, A, A=A AFAL B
Fog ole VIEW AWVE A1F A2E, ARLH o] Al kAt FAAARSRE e
=4, AGAA GGl gk AAAR HAES] ®AS oujgith AAl, AFAde B 9 AR B
ol tig Azt EAste B9, 2ol i REE 93 FRF HE A9 nAE ¥d)

663) BVerfGE 50, 50:86, 171, “A A A| o] A4 AT, #2135, st=iAd4, 2001, p120
o A A4 Stern Bd, L410. F15dl, &9 2 pl4elA #AQlE-

664) g4, TAME(A5H), , TwAE 2010, p.318.

665) Dazu Vgl. K. Stern, 8. 4134. 3] 4, ko] & p1160°14 A&

666) Jarass/Pieroth, Grundgeseta Kommentur, 4. Aufle, 1997, Art. 28 Rn.7(S.541). Z2+F, “A AR H A o]
Ao EAMA] oo & A", TALAAFAT, , TAABI(AN2E3%), 2012, p.20ol4 AAE-.

667) Dols/Plate, Kommunalrechte. Bd. 1. 67ff: Schmidt- ABmann/(Hrsg.), Besonderes Verwaltungrecht, Rn.
23ff:  Kommunalrecht, in: Besonderes Verwaltungsrecht, 60ff: Stober, Kommunalrecht. S.76ff,
Jarass/Pieroth, Grundgestsz Kommentar, 4. Aufl, 1997, Art. 28 Rn. 7(S.541). &4, <ko] A pp51-52
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668) Federal Republic of Germany, Basic Law, Article 28(2) Grundgesetz fiir die Bundesrepublik Deutschland,
Art. 28(2) , Supra

669) Vgl. Seewald-APBmann, Kommunalrecht, in: von Steiner, Besonderes Verwaktungsrecht, 2. Aufl., 1986.
S40. A -HBA-FH -8, ol BaA, p63ollA] AL, Schmidt-Bleibtreu/Klein, Kommentar zum
Grundgesetz, 9. Aufl, 1999, Art. 28 Rn.10. S.640, &4, kel HaA], p43olA AJE. Awpdde] d4
SRR Fog B4 AUt REHE v Anlde HE 5E3 4] gle & EE A9F
ARRE S B Adge] glolk: A Zer AeF A dEE 7KKtk Scmidt-Jorzig,
Kommunalrecht, 1982. Rn. 480, A4 AFAFE “A2le] #Q)” stol| A & & 5 9lojof drf=
A& BAR gy A A e 2dFA, 53] 37k dEAAd o AFoRREH| AFE 9
] gk},

670) Federal Republic of Germany, Basic Law, Article 70(1) The Lander shall have the right to legislate
insofar as this Basic Law does not confer legislative power on the legislation; Grundgesetz fir die
Bundesrepublik Deutschland, Art 70(1) Die Lander haben das Recht der Gesetzgebung, soweit dieses Grundgesetz
nicht dem Bunde Gesetzgebungsbefugnisse verleiht.(7] 2o ool AL Fofdlx] gz Folol 72+ & W
AL 7

671) Federal Republic of Germany, German Law Archive(Website), S99 AW x¢HA] 22 g= thA =
(1) Magistrat's Constitution(33%4), (2) Mayoral Constitution(*33), (3) Northern German Council
Constitution(2% =9 ¢]3]d), (4) Southern German Council Constitution(g3 =< ¢3g)o 2 F-E25
a9l

672) Federal Republic of Germany, Free State of Bavaria(Bayern), Constitution, Article 11 (2). The
municipalities are original administrative units under public law. They shall be entitled to order and
manage their affairs themselves within the framework of the laws and in particular to elect their
mayors and representative bodies.; Bayerische Landtags, Artikel 11(2) Die Gemeinden sind ursprungliche
Gebietskorperschaften des offentlichen Rechts. Sie haben das Recht, ihre eigenen Angelegenheiten im Rahmen der
Gesetze selbst zu ordnen und zu verwalten, insbesondere ihre Burgermeister und Vertretungskorper zu wahlen.(7]
vieldles Tl ot AFAel gdslolch Avilule HES WY <ol 159 AFRE F&sla s, &
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673) Federal Republic of Germany, Free State of Bavaria(Bayern), Local Government Law, Article 22,
Administrative and financial sovereignty, (1) The sovereign power of the municipality shall comprise
the municipality territory and the entire population Bayersche Gemeindeordnung, Art. 22, Verwaltungs-und
Finanzhoheit, (1) Die Hoheitsgewalt der Gemeinde umfat das Gemeindegebiet und seine gesamte Bevdlkerung
(Gemeindehoheit).(A|A}A] 178 AAA A 9] etpelat AA] FRIoR A

674) 243k o] I p9h.

675) Vgl. Seewald, Kommunalrecht, in: von Steiner, Besonderes Verwaltungsrecht, 2. Aufl, 1985. S.986. S.
40, Vgl. Scmidt-ABmann, a.a.0., s.35 f. A 284 -394 o] B p63adA] AL

676) Stober, Kommunalrecht in der Bunderepublik, Duetschland, 2. Aufl, 1992.542. Scmidt-ABmann, a.a.
0.,5.22-24(Rn23)° 2J& &5olth EW(Stober)= AHnd, 223, Jdxtad, Ay, And,
HAYLE, A1, FEud 2 ARade] YR TR vk HEA, o] B, pdsalA A
4. Avielde] nde A9 F JdE AL oty German Law Archive, Municipal sovereignty;
personnel, organizational, planning, legislative, finance and tax sovereignty.(X®A}x] 182 1814,
2434, AYad, AAYHLA, A, 28 2AZAS G

677) Heinrich Sholler, #3l% &, "5d AW A+, , BAESH &, 1994, pp.92-93.

678) Dols/Plate, Kommunalrecht, Rn. 30:Pagenkof, Kommunalrecht. Bd.1. 67ff; Scmidt-ABmann(Hrsg).
Besonderes Verwaltungrecht. Rn. 23ff; Seewald, Kommunalrecht, in: Steiner(Hrsg), Besonderes
Verwaltunngrecht, 60ff,; Stober, Kommunalrecht, S.76ff. 344, &ko] 2 pslolA A& F7tE AHAt
A2 g o] FA A 7ol AFe I FFES o] Y] A 1AS Bt
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679) BVerfGE 251.17: 30, 292, 316:172, 187. 3+ -H 84 - A&, %] WA, p66lA AL

680) A3k kel WA, pp.33-34.

681) BVerfGE 79, 127(151); $HA@-H &A1 - 98, <o) R, p68allA AIUE-

682) #4854, ko] WA pp57-58.

683) BVerfGE 79,127(143), BVerfGE 26,228(237); 56, 298(309), Schmidt-ABmann, Kommunalrecht, in:ders.

(Hrsg), Besonderes Verwaltungsrecht, 11. Aufl, 1999. S. 21(Rn.20), H%-4], o] WA, pdsolA Al

&
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QA e WA =7Ee] ool whel “HEe] Wl WelA WES9(Vorrang des
Gesetzes)2] ¥& 2 Y EF1 (Vorbehalt des Gesetzes)9] 92 ol ulghof gk} 687)

R AGAAGA L 2 E AASLA o HES] WS QoA AR A

of SFsiolol shvl AwHel Agst SUE A¢E FRE £ Ak A
AgE 7 AgAaA] BAH AN S Agolm s Su 43

684) BVerfGE 56, 208/309 f: 79, 127/143, Stober. a.a. O. S. 38 f. 7], “A| &4 /3ol wal”  xwukat
AHAT, , EAASTZ(A8AZ), F=AFAA 3], 2018, p.17014 A<1E-

685) Salvador Parrado, Assigning Competences and Functions to Local Self-Government in Four Member
States: A Comparative Review, UNED, 2015, p.15. the traditional “general competence clause” is
applied so that local authorities take decisions on all affairs relevant to the community within the
framework of legislation that emanates from higher levels of government.(A&&d o2 AukAd f7go]
A, ARG HES] HY QoA FEAel A BE ARE] diste] AAEr}); Federal
Republic of Germany, Free State of Bavaria(Bayern), Constitution, Article 11 (4). The self-
administration of the municipalities shall serve the purpose of establishing a democracy in Bavaria
from the bottom-up.; Byerschie Landtag, Artikel 11(4) Die Selbstverwaltung der Gemeinden dient dem Aufbau
der Demokratie in Bayern von unten nach oben.(ufolol| 20l Alwlelde] ApxPA-L ek oz wFFols et
BHog Fgdit))

686) Scmidt-ABmann, Kommunalrecht, in ders.(Hrsg.), Besonderes Verwaltungsrecht, 11. Aufl, S. 20(Rn
19). 27371, ol =&, p 7oA AL AMAA o] AHF 1o AAAA e ARAAGAE A
Hog Ao A o BE AMFE(AA) A7|AQler A ¢ e AHAA0E)S 7T
= At

687) Vgl. Bracker, Kommunalrecht, in‘'won Munch. Besonderes Verwaltungrecht, 8 Aufl, 1988. S. 163 f.
Schmidt-Abmann, a.a.0, S. 289 f. 3t&-25-4]- 2 -8, 4o BRI, p6sllA AUE; BVerfGE 2213
BVerfGE 0,137: Alfons Gem,a.a,0., S.178-179; A4, “Feld gzl o 91999 2243 11 A
- HEHE 2UE FACR, TUAAEAT, , THAC0Z(A18HLD), AR, 2018, p210
A ARNE. 2HZE VEA #AHAEES AT g AFE T A fle o MEHeE HE
AQdel dojok shar, WES] el A A xde] AGE F8HA gerh

688) Heinrich Scholler, 7181 9, %] | pl116. AFAIF= o F4 ARFe} ApdA] ALREZ FREC ofF
2 ARFRE ARl ol Bl 1A Eo] e ANFR HEC 9ste] oFAHoR FaEojof = A
ATEA ] AR TR WA FEEAY 99, ERAMN §A, FTEAG TERA 44, 1A
L FA, FEEA, SAAE Fo] old et ALA ARFE dAdge A6 wep AEHoR

gate AT EAY AR sHAle, BEAFAAAY AR, FEaE, Fhd BAe BE 49 9

)

- 184 -



rlr
re
ok
k=
rlr
N
{0
Ho
jules
>

$ob ;o m HHE Py EE g4 AUl tekel APAMY w3
B PIALEE TR FRolthe o A A B Fo A% Wl
Sah AAA - AAA G B ATE APFAAN Q3] A,
zdo) AR HRE ste] 2l Loldo| thy FAZ=As Za el o
F Aol AAANNE FAT 5 ATk

e 54% AP Polx AY FEA RE AFE Aeshs Ad) T3d
AR vk QUhe EE AwAPPAL Ay AGel el Avkeleol
=
=

= &Aol Folah: AL “AY FEA AR LFHT)

AL F APAAY Al Avkdds “HES] W9 QA A

—d
i
r
AL

Qs SN FREA 9 BE T AL e

689) Vgl. Lammle, Die Betailigung der Gemeinden an der Gesetzgebung, Aufl, 1998, s. 916.4, Vgl. Brohm,

Die Eigenstandigkeit der Gemeinden, 1986. s. 397.16. 33, “Sd AR HALe] Z# 2o A3 4117,
FEdstel, |, Al4s, solfstal £Ushelta, 1998, p191olA AL

690) AaNE, “A gL UGl I HHFAFe A T AF-Fdel MY o5 FAoR" TEX
THAT, , ALY, d=EAFTHES], 2001, p.116.

691) BVerfGE 79, 127(146ff), #5-4], ko] KA, ppdl-42¢14 A&

692) BVerfGE 77, 128(133); 77,134(138), &4, %] WA, ppdl-4204 220§

693) Federal Republic of Germany, Free State of Bavaria(Bayern), Constitution, Article 11. (3) By law,
further tasks may be assigned to the municipalities, which they must perform in the name of the
State.; Byerischen Landtags, Artikel 11(3) Durch Gesetz konnen den Gemeinden Aufgaben ubertragen werden, die
sie namens des Staates zu erfullen haben.(H&o] wte} A AEA Ao Y AHRE Fo] o]0 7 Fafslojof 3t
h
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694) Federal Republic of Germany, Free State of Bavaria(Bayern), Local Government Law, Article 1,
Bayersche Gemeindeordnung, Art. 1, Supra

695) Federal Republic of Germany, Free State of Bavaria(Bayrn), Local Government Law, Article 23(Local
Law) The municipalities can issue bylaws to regulate their own affairs. Bylaws to regulate transferred
matters, “furnished” bylaws(Article 24 para 2) and ordinances shall only be permissible in the cases
provided by law. The special legal basis shall be stated in such bylaws and in ordinances.; Bayersche
Gemeindeordnung, Art. 23 Ortsrecht, Die Gemeinden kénnen zur Regelung ihrer Angelegenheiten Satzungen
erlassen. 2Satzungen zur Regelung (bertragener Angelegenheiten, bewehrte Satzungen (Art. 24 Abs. 2) und
Verordnungen sind nur in den gesetzlich bestimmten Féllen zuldssig. 3In solchen Satzungen und in Verordnungen
soll ihre besondere Rechtsgrundlage angegeben werden.(Zlnleldls 159 AMRE &8s ZdE AAT 5+ A
th Zdle ofdE AHFE TEEe AOE A2AZ A2¥el o x|l WE] A w d8ste 2R gk
o] zile 53 WEo] Ak v mE)

696) Vgl. Seewald, a.a.0., 27 f. A -H 54 -8 o] WA, pp6 Qo] A Al

697) BVerfGE 79, 127(150)(151). B4, oo HalA| ppdl-42014 A&

698) &AM, o] F p.296, Vgl Scoller, Grundzuge des Korrnnunalrecht in der Bunderesrepublik Deut -
schland, 1990, 4. Aufl. S.74f. 3+AH - B-4]-H -8 4o WA p6IolA lE-

- 186 -



dob ol AAYPARE] FEWARA AANTY AANTFR ALAAES

949 #AZ Y AEAA Az G
)
S EER!

_Tf’_
93 9l olsh B ol ARAA o] UEE FEEo] AVH U
=

pous
o
ui
I
v
T
o
rio
ru
rlo
o,
=
e
i
X
ro,
H
N
)
=
ot
=2,
lo,
ol
2
4y
A
)
32
lo
A
S

3

4

(o

o $43}(Bundesrecht bricht
o] AL AAFFH om 702 o}8H

%)
WEZ 2o A I dF wEk Fof WELS AUAAGA L] 2ol

A EYHA &= A

699) Vgl. Scmidt-Fischstaedt, Die Rechtsqualitat der Kommunalaufgaben, in: von Puttner, HkWP, Bd,
3828 f. sAA-HeA-H -8, & BIA, peIolA AL

700) Vgl. C. Schmitt, Verfassungslehre, 1928. S,171. 338 - H5-4]- 28 p6lolA] A&,

701) Gern, Kommunalrecht Baden-Wuttenberg, 9. Aufl. Rn.110. 344, o] A p43700|4 A<1E; Vgl
Erichsenn Kommunalrecht des Nordrhein-Westfalen, 1997. S.69, 3+A& & 2-A]- 298, oko] B A, p8l
oA AL

702) Federal Republic of Germany, Basic Law, Article 31(Supremacy of federal law) Federal law shall
take precedence over Land law.; Grundgesetz fir die Bundesrepublik Deutschland, Art 31, Bundesrecht bricht
Landesrecht.

703) AL, %] A p2so.

704) Gisela Faber, Efficiency Problems of Administrative Federalism, Forschungsinstitut Fir Offentilche
Verwaltung, Comparative Federalism and Federation Research, 2002. pp.1-35. Alle drei Systeme weisen
empirisch nach-weislich ahnlich gelagerte Effizienzprobleme auf, die sichh in dieser Form in den
sogenanntenen unverflochtenen foderativen Verfassungen nicht finden lassen,; Arthur B. Gunlicks, The
Lander and German Federalism, Manchester University Press, 2003, pp.60-61. As we seen above, the
federation in fact carries most of the responsibility for legislation, while Lander are primarily
responsible for administration. German federalism is sometimes referred to as "administrative
federalism” The division of responsibilities in German federalism is not one strict separation, however;
rather, it is a system of cooperation, interconnections, and interrelationships.($18}-2 AFAZ tjF-#-2] <
He s, dEe F2 Pgde o] At SYdNe TF AT JEHY 54
Aol A AQle] T2 A EElHE Aol ohet FHA AL Aol
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705) Arthur B. Gunlicks, German Federalism and Recent Reform Efforts, German Law Journal, Vol .6, No.
10, University of Richmond, 2005, p.1283. In Germany, in contrast, dual federalism means that the
federal government, the executive and legislative branches are responsible for most legislation, and
that the Lander(states; singular, Land) generally administer the laws(in large part through their local
governments) on their own responsibility(iq] I g, 55 dAuos W R Wy o
9 S AdAH, F)E Gitd oz 1ge] A9 OP?H & Ada9gr

706) Federal Republic of Germany, Basic Law, Article 83(Execution by the Lander) The Lander shall
execute Federal laws in their own right insofaras the Basic Law does not otherwise provide or
permit; Grundgesetz fir die Bundesrepublik Deutschland, Art 83, Die Lader firen die Bundesgesetze als eigene
Angelegenheit aus, soweit dieses Grundgesetz nichts anderes bestimmt oder zuladPBt.

707) FHEH, 4 =i, pp.161-162.

708) Connewein, Gemeindrecht, 1%3 S.146: V. Magold/Klein, Das Banner Grundgesets, Bd, LS. 769,
BVerfGE, 6, 252. 713-t], <ol | pp.172-173014] A <lE-

709) Arthur B. Gunlicks, Supra, p.98. The exception to the general rule is found at the local level, where
certain core functions are protected by Article 28, para 2, from any direction from above.(¥ %2 2]

¢l 71EW A28x A2l 9ste] oju gt W AER] FFHOR BIHE WA V502N A
o] LOM g 5 9drh
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A ggon nEEE 4G9 SR em AT o YT o] FAL )
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710) A5, %] A pl7s.
711) Schmidt-ABmann, Kommunale Selbsverwaltung “nach Rastede”, Festschrift for Sendler, 1991,
$.121-133(135 ff): BVerfGE 79, 127(153 F.) #&-4], %] B, pdBelA AL, A FA9] w52 7]
T % ol ENE R RIFH FAAH ofste], o] 23 FASE LR ) o|ZEEH WA
e vkl 47 Btdolgls BAddA YH-deE SHAA A
712) BVerfGE, in: NVwZ 1989, 347 BVerwG, DVBI, 1983, $4A, o] & pdsolr AAL. o] #42 7]
ZAAGAQ] Ezdu Avilde] H7IEH o] B AFANS FAAXNGA ] d= Ago| sl o]d
shE Aol VIER A2MF A28 AIEAIHE RE A9 FsA AHEE HEY HE ot A
Aoz A dAelE zZtethol dAHEA 455 APoz, Yy gxdd Avdd §F 2709
A7l A7 A o]Fozl AwdgATLe] R4S Forh HA8AE v Zrh O
TIER AV AT A1ES] HES FRE AT AHRY FHe Ay By ol olyg
ARl digk Almpeldle] Wt = HEHh @ EAT & e oA, B S4E Axd wet A
4 A AMRY EFo] Al AR AR YE(BAFD A &t o] ofyE, HEEM
2 T PAGFAN Fo # Aol opd AYFEA BE A st SWg @gh wjio] glo|k
A dEo] AP BHdH JE&(IHGd)el &3t @ (a) VIEW AWx A28 A1F
o Wro A AghS iRt YAV gt of sk ‘A GFEA L] A= ARl 7E
o] ARFHlEe] AFS s Q) (b) YA A9H AAS 2t Andd e A
5 A5 A ofstarl, Aol AL V1R A28
A9l AnpRIdZRE Agto] Ao o] dE F 9]

|
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Fotar, APAAEA = AGTgAd 712 AHFE FHJES EHshs Ao

= ket AAAGAE 77t FHshs A AR B dfo]thid) o
of whe} APYAA A S AHEA A= AR AESE H7Ee] AR S E v 715
2} 2 AHE (Selbstverwaltungsangelegenheiten) = A W2} 2] ¢ha)| o] z}7] A olo] o] s}
o AglE= AL AFFolH | 9] A (Aufragsangelegenheiten) = =7 719]
9] Sl ot A= gE&H AFR FEEH.0

wdhol 2= NG =AY Aol whet Almbld
o= AR AFFC] AlAfolm F Aol ko] AAT|H AJARM HFo] A9E

T

7}A % &) #(Magistrat) <

AR o] A& (o] 9 A

A8 ALFL Fo| oFor Fs= AYAFE FASFATNY 1 dk Aol

1#o] FAste HEFERE 984 oF75s 7
of A4 Ryl AAH AL o)d d F

BhEAlO] HERRE AMAA g g BA sl EHOM EE" ﬂ“i}o}oiok 513} 013}

714) A, %] A pa3s.

715) Arthur B. Gunlicks, Supra, p99. German municipalities are responsible for two kinds of
administration matters of self- government(Selbstverwaltungsangelegenheiten); and delegated matters,
also called “own area of responsibility); and delegated matters(Aufragsangelegenheiten), also called
delegated area of responsibility(ubertragenner Wirkungskreis). In matters of self-government, the
principle of general powers(Allzustinddigkeit) applies....Matters of self-government include voluntary
(Freiwillige Aufgaben) and mandated tasks(Pflichtaufgaben)(5 ¥ A WAA &= F FF2 PAANEE
g3t "k, 1 shie AYAHFelH ThE dhvbe AXARFoIth ARAMERE Akl Ao 7 ApRA Q]
AP} oAl AR FRECH; Scmidt-ABmann, Kommunalrecht, iniders.(Hrsg.), Besonderes
Verwaltungsrecht, 11. Aufl, Rn.35(S.31) A3 -25-4]- 2 9-& o] WA, p6lolA] AL

716) o|7]%- - et5F, AWK, , AL, 2007, p155

717) Federal Republic of Germany, German Law Archive(Website), Supra.

718) Scholler/BroB, S.48; Pagenkopf. Bd.1.s.168, &4Al kel A p435olA Aelg. AW kAo A2}
Fste] A 5Y 7F TdES] IS olYFofe} YHAFoR FREHI vk AWAXGA ] AMFE
XA F7Le] oAl RE R FREE o] dF o) Bayern, Nidersachsen, Rheinland - Pflaz, Sachsen
- Anhalt, ThuringenollA 2 4 9}

719) Federal Republic of Germany, Free State of Bavaria(Bayern), Local Government Law, Article 6(2)
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The municipality tasks are either their own matters or transferred matters, Article 7(1) The
municipalities’ own sphere of activity shall include all matters of the local community. Article 8(1)
The transferred sphere of activity of the municipalities shall encompass all matters assigned by law to
the municipalities for them to manage on behalf of the state or other institution under public law ;
Bayersche Gemeindeordnung, Art. 6 Allseitiger Wirkungskreis (2) Die Gemeindeaufgaben sind eigene oder
Ubertragene Angelegenheiten. Art. 7 Eigene Angelegenheiten (1) Der eigene Wirkungskreis der Gemeinden umfaft
alle  Angelegenheiten der ortlichen Gemeinschaft (Art. 83 Abs. 1 der Verfassung). Art. 8 Ubertragene
Angelegenheiten (1) Der Ubertragene Wirkungskreis der Gemeinden umfalit alle Angelegenheiten, die das Gesetz
den Gemeinden zur Besorgung namens des Staates oder anderer Korperschaften des offentlichen Rechts zuweist.
(A6z A28 Anklde 159 AR JQAE St A7 A1E AnRRldle] fAHE A A
o] BE AR7E xFEh AgE AllE Anldle]l A R TH whEt FE didlste] #eEtEE 4dE EE
AE X5

720) Salvador Parrado, Supra, p.l4. Local authorities perform a “dual role”, which is found in the
German-Austrian constitutional and local government tradition. (A H ARGl HU-22Ego} AW}
ARAA AgA & F dxe] 559 s Fydrh

721) Germ, Detsches Kommunalrecht, 1. Aufl, 1994. S. 137, Rn. 228. A& - 524 98, o] H A,
pp.82-84oM A AL, = npQlslolm] AR 2oH1947. 5¥ =Y ZAJE| oA Ao 19486.2 F
Ao 7+ F(Land) WEF-433 AWAx A o HKommunale Spitzenverbande)o] vhedt ®lEekoz
T7PAHESE XAl o] RS FAStAL, FA AT T JdE AREEEA A9 BE FF A
& A G| vte] §A3 FYAH Y FAL HEE F4sAh

722) Germ, Detsches Kommunalrecht, 1. Aufl,, 1994. S. 137, Rn. 228. A A, <ko] A p436o)A Aelg;
A, ke B, ph3ellA ARG AHFEAR o3t Aneldle dsdoRE Anld Ade EE
T AFE FAE F Avldle AW AR FAY BN ofyt Anild] Ao BE I
TS FA o7 & gt

723) Gern, Deutches Kommunalrecht, 2Aufl. S.137(Rn 229), 2541, <ro] HaA], p53elA AL ol A
npele] xpellA o] o] 7154 vl W3 S A (Totalitdsprinzip) S & v gt

=

- 191 -



oSt ge BEE AU AAATE dARA PR olABS Gl

B AAAGE Fs] 9wl sz A2 AANA F AN whels
1

E
il
o,
ol
>,
X
o
f
iV
vy
o
_O|L
N
(o3
)
i
_?Lr
rlr
ol
N
o
B
ﬁ';
(L
__):j_;“
rlr
N
1
12,
=2,
>,
=
Au)

ok
N
e
__)rl_:"
i)
rlr
X
o
Lot
[-4 o
ok
ju)
=
30,
v

079 olojA ‘mE el 9
o el A H2e FEAR FA)

e P S By Azel W AANFE D 994

>
—d
®
il
ko
ax

724) SAD-HEA-FH L, ool RaA, p8l. ARFAIA ddFoE AP 5499 FE Baden-Wurttem -
berg, Branden - berg, Hessen, Mecklenburg - Vorpommern, Nordrhein-Westfalen, Sachsen, Scheswig -
Holstein ©]t}.

725) Gern, Deutches Kommunalrecht, 2Aufl. S.137(Rn 229) # %47, ool WA, p5s3olA AL Alnkeld
T AsdeRE Avlel 2] BE FEPq JFE SR S, Avklde AR afAbRe] F
A et opyet Awpeldl 2] BE S7F AHRe] FA0] 7] st

726) Federal Republic of Germany, the Land of North Rhine-Westphalia(Nordrhein-Westfalen),
Constitution, Article 78(1), The municipalities and municipal associations are central, regional and local
authorities with the right of self-administration by their own elected bodies, (2) The municipalities and
municipal associations are the sole vehicles of public administration in their area, unless provided
otherwise; Verfassung fir das Land Nordrhein-Westfalen, Artikel 78, (1) Die Gemeinden und Gemeindeverbénde
sind Gebietskdrperschaften mit dem Recht der Selbstverwaltung durch ihre gewdhlten Organe. Die Réte in den
Gemeinden, die Bezirksvertretungen, die Kreistage und die Verbandsversammlung des Regionalverbandes Ruhr
werden in allgemeiner, gleicher, unmittelbarer, geheimer und freier Wahl gewahlt. Wahlvorschldge, nach deren
Ergebnis sich die Sitzanteile in den Raten der Gemeinden, den Bezirksvertretungen, den Kreistagen und der
Verbandsversammlung des Regionalverbandes Ruhr bestimmen, werden nur berlicksichtigt, wenn sie mindestens
2,5 vom Hundert der insgesamt abgegebenen giiltigen Stimmen erhalten haben. Das Gesetz bestimmt das Néhere.
(2) Die Gemeinden und Gemeindeverbénde sind in ihrem Gebiet die alleinigen Trager der &ffentlichen Verwaltung,
soweit die Gesetze nichts anderes vorschreiben.(#]78% A|13}. Alrfelu|e} Auleld] dAghe 159 A7 o osjo] +
A 7)) A @Al o SgI Age] v)olr). A23 Awild|el Amlldl A3 WE S8 740
Rl o 21 AN fdE TEvlelth

727) Gemeindeordnung fiir das Land Nordrhein-Westfalen, § 2 GO NRW — WirkungskreisDie Gemeinden sind in ihrem
Gebiet, soweit die Gesetze nicht ausdriicklich etwas anderes bestimmen, ausschliefliche und eigenverantwortliche
Trager der Offentlichen Verwaltung.(Zlvkol gl HEo] WAZ o FAGA & 3 1 Aol F43 F37|3Ho)
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91914 AP (Freiwillige Aufgaben)t AHXAHES] 3ol (ObM)sh 4y
(“Wieol thske] obel AFtol glol AMAHEAL A el sl AgFE
Aol BE A ojste] AUFAT A/ He] WAHE AREE F@h o
W AAAGAE FNY BelE st BN ASE AU F(HoR
o FFoled] weh 1 AL E V15BN AsF o] o] F WEA 53

shelof sh= WAQl o7} HojH )0

728) Gemeindeordnung fir das Land Nordrhein-Westfalen, § 3 GO NRW - Aufgaben der Gemeinden (1) Den
Gemeinden koénnen nur durch Gesetz Pflichtaufgaben auferlegt werden. (2) Pflichtaufgaben kdnnen den
Gemeinden zur Erfillung nach Weisung Ubertragen werden; das Gesetz bestimmt den Umfang des
Weisungsrechts, das in der Regel zu begrenzen ist. Fir die gemeinsame Wahrmehmung von Pflichtaufgaben zur
Erfullung nach Weisung ist der Anwendungsbereich des Gesetzes Uber kommunale Gemeinschaftsarbeit nur nach

MaBgabe der Absatze 5 und 6 sowie des § 4 Abs. 8 erdffnet. (3) Eingriffe in die Rechte der Gemeinden sind nur
durch Gesetz zuléssig. Rechtsverordnungen zur Durchfiihrung solcher Gesetze bediirfen der Zustimmung des fiir
die kommunale Selbstverwaltung zusténdigen Ausschusses des Landtags und, sofern nicht die Landesregierung
oder das fir Kommunales zustdndige Ministerium sie erlassen, der Zustimmung des fiir Kommunales
zusténdigen Ministeriums. (4) Werden den Gemeinden neue Pflichten auferlegt oder werden Pflichten bei der
Novellierung eines Gesetzes fortgeschrieben oder erweitert, ist gleichzeitig die Aufbringung der Mittel zu
regeln. Flhren diese neuen Pflichten zu einer Mehrbelastung der Gemeinden, ist ein entsprechender Ausgleich
zu schaffen((1) AmiRldle 22 WE wet 2 AFFE Fddth 2) 74 AHe AAld w2t Awfeldlel] $19)
| AHFE AEdith AAEY] We oA HEd] dstolnt AFEY WE Abxst 62 T1elal Alx 8Fo] A=
el A AAe] et FEo R Fadtt (3) ALAAGHA Y Hato] Holdh= A2 oA HE] st & 4 9l
o 29 2 WE A2 ARG o] $S 23Th F ANRIE AR AR Aol JA o F A

Q% STk () APRARA Az 99 Yo T W AR of3tel IR AY EE S A9
o A0 ARRRel FYsloler drk olsh e AZE IR/ APRAAN FAH02 FUHhd FU

#|glo] whefe} dhh

729) Gemeindeordnung fir das Land Nordrhein-Westfalen, § 7. Satzungen, (1) Die Gemeinden kénnen ihre
Angelegenheiten durch Satzung regeln, soweit Gesetze nichts anderes bestimmen. Satzungen bedirfen der
Genehmigung der Aufsichtsbehdrde nur, wenn dies gesetzlich ausdriicklich vorgeschrieben ist.(Z#l= HE2] H9l
oA 5] ARE FEeRe 2AB AT 5+ don, 29 AYS Yho| WAHoZ QP 39 Hatol
A7) gele] aH

730) g - A, TAARO, , HEAL 2013, p220. HECl FAVIH AFAL A
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731) FHeA, ko] BRI p62.

732) H&A, o] HaA p63.

733) Smidt-ABmann, a.a0., Rn. 38 S$.32. &4, ko] BiA, p63olA AU, AAAHF-(Weisungsaufgabe)

£y A w0 ANl 2AT AN elatel FaTolel st | TATE wa, AL
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734) YKl o] HA ppl2-14.

735) thiErgcE], HOG AR, AR, 2008, p.d0, KA, HiOT OvRL oSSR o FER, Bors, 2011, ppls-
16, %4, o] F p2odol A AL, AgAA Y BAE ‘B HA"m Agsia Qo) Hekg U7
Aol AR EEY ol et 2@, "HAXHAFE, , FEALOE(A16H1Z), A Wb st
3], 2016, p.203. 1946 2¢ AHT AFE7F A AR AAI dzi(o] &l Wolr] x9h)& FHIe]
& (charter) A4 BE Zd(regulation) & wHEI, AHAFx 2] ¥4 (Principle of Local Autonomy)E %3
TS FUA viEdE dy 2do 2 dAPAAIgE FHsle] dd AW FAAAE #FA ok g
M, WG EHROESR, $iER, 2003, p146. H3HE ‘AR AuEE g Azel AARET THAA
Ty, A29%, AT, 2005, pIlol Al AQNE. A HAEA o] BAo] FA A WEo] #eAE O <
ARG BEHA Q@ FUAAY @dAAR @ AWFTTEA A9 AFFuELR Y} ddTAde dF @ A
FAY e fFelgtar A )
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736) HREFELE, HAEAROTIN PN, AU, 5565, 1994, p5, 98, %9l =%, p2BIIA A,
AgRAe] A T o AWAN AFNA 718H AR FNFEAL] BAZ Azstelo ¢
o}

TT) A, %ol EE, p2AG P AYAAY AN P A5E st WAUE A A
98 £ 4 dke #AS Fu Qb o F4e ur ke Ade FNAAE 4] AW FHoE
‘@’ A A AN gheckn gt 9

738) PEEE Wy, HiJJEAR v = ) AN, 1192+, 2001, p206. o), ‘8 =Y AWAAALE AT (LR,
BAADTY, 018, ppA2z-43914] ANE. U AW ARz E APTFEAL 24 % g9 B
S WER APl Yol AMAA RAl JEAES TAL AT, o AR el A
B ldeln ud AEoAe 422 AN Fasta JA ReE kg wlw

739) BRHME 8B, #EL LT IR, p120. 3L, SO =7, p205lA AQlE. o 1‘:“ u5e] B Fo
A3 YU AL el A SadYe ool AR Aol A2 9
/) Sistel # Qo) A0S Aaiske SUANS Avshs #4 FE A 2UE g e o
oleba AWHETh WA K. M OB BIETAI

DWT—EHOHIER u%mfﬁ; % iz v
77 L 22009, p60 AL, FAW ABzxd uet %DJE;L ARJA AARE EdRE 949%3 E1 1952
WZHA F 16149 HE 23381 1952 o|$2+= AAE upryb glvka st 1949d 8¢ xd 3=z
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740) &8, o] =i, p208.

74D UM, S ORAN HERE, AR AT FAALE(A2E2E), 2002, ppl0-11 EST,
9o =3, pl8AM AQIE. thvk shabel] webA = ol d ARIFAS] e E INFALR ofs|stiL, o
RFdo] ‘TRl o, FHle AF GAE AT F v FAT AYAAN Y wAL Frde Al
siAfsha, A A%E A ol F opde] FA FAHLR otk AR Ut

742) MFQ), <kef =, plT HeAl, o) WA, pl03. Aol A= FFHY Wk opeh A
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743) JeAEE, u‘(ﬁfmiilfiﬁlbw;, R @ 2001, pp.29-31. HAE, o] =i p2dlA AAL-

744) le{ R HOTERE, & ) ﬂfw 2004 p.181, A4, “X}X]%‘ﬂ 4 73fol| ek A7, kAl
iy g ok 2014, p.BolA AL, AW AUz %%4 9] el A= HEe] MR
Alglol] »101 zH9 AAE Adstedor srta saE =7} 912# DAY AA o] H& et

kel

Al k7] flske] el fRkebA] = dolta qpAstal gl Aojth EE AARAY S dE AW

AUzl wheh ALAAGA = 2 ARl @3 g F A zd) FANEE A3 =
WEEdA e AHFE A A A2z A28S ALForM B sk vt

745) EAGLIL, BIFITIEIHE & RO AU B EIHIGRGR), th e RIEESR, H5336%, 1999, p22. AAH, 4o =&,
p.226°14 AL el v AR T 2q o] AW Alslxe] HFMAF] ol HFo] Felet
= o] gloy i diew Ha gl

746) A A, AEEE A I HA nd”, diAAdT Y, 1998 pd0. AEAFAALI = A
oM ALEANE ] a7He WG o2 O FIRAT FFAA A= 9= O HEshe A
odle] W @ TBLFHTCA k)] AF @ el TR A3l F4 © nBAE Ak
Abslel t&& Ea Utk
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Ao, AAAGAL] AFH L APl FF AAAEE FP 0 PR

47 BAA, HE AAE
pd; AL B AFEANE Y Aot AA
R ifu}ﬂﬂ w3 %

AMAT S, E*‘JXﬂSE(Xﬂl*‘JZE), S A AR ek 2001,
Xd” PAA AL, | A%, S=rgAAT+d, 2005, p.&4. 1960
2l How “X“U A7 AAHA Y AE=F S o]
Ue A =olof FEd HEROH, - 731} ﬁﬂzéol e A5 7}153«1 kel H ATk 19609 Eof
Y H o] ﬂ?ﬂ U A AdEe AR Z2dA)7)= A7 HAAY ) AAE e gy o
wal, o ezs 41 @gel Pl w}% PN 87, $A o] it T a7, wdot
S Ansel W Yvshe 8T st} ol ujnck AR BAS A4 =k
748) ‘AHE-AAZHE Mok ), ANEAFRAE =287 93 AANES] Ao B HEG S
DHEEZL S 72 B OBIREH O BINE 12§ 2 DR F1478 4757 2302 FAHI o el st /74
H 2zt Aehd WES 487Kt} Hiroshi Ikawa, 15 Years of Decentralization Reform in Japan, National
Graduate Institute for Public Policy, 2008, p.13. The Omnibus Decentralization Law was enacted in
July 1999, and was implemented on April 1, 2000. The major issues by this law were as follows: a)
abolition of the Agency Delegated Functions System, b) a review of control and intervention by
central government in the affairs of local governments, ¢) clarification of the roles that should be
adopted by central government and local governments respectively, d) transfer of authority to local
governments, and e) a review of obligatory regulations on organizations of local governments. In ways
such as these, the law signaled a large-scale reform aimed at the expansion of local autonomy. (|-
ALEHL 1999 7€ AAE I 20006 49 AFEHATE o] e F8 olre a) 7IHAYANFE] HA b)
AR AR tek FdATe] HAAE o) TYER} ARAFRE G ‘mld T d) FdASY Aol
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=

B4, ore] =R, p210. AN AEAL ) A3 A Wo] ok FANEe FH A

Ae odle A gelol SouA] grobd AAATI ohd Aol He] AT WIS W4
Se7} glol AAATY Wk 4P EHe Aolehe A4S vehlu, WANRATY I 54
el 57k Zol FIolAe] WBA A YZHES e 24T Fal WANPATE U o
¢ Wask Y] MEelnk b, AAAR B TAAEe FHze AL T A W
webd] WSR-S WAt AL Wl B FHHoE AT MR S EE St
gomz AYEANGe) we 47 4D F ek Hgo] At

750) A, okl WA, pl06, “HAFEATE B A2z APl wet A1E WAFEATE S
el Gafsjolol she g Wl B ASw A 2 448 AdE 58 dud dast sl o

—1> 2 2 o nt ot
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of ALahi ARG APAN DAL YAFLATE ABsATE. ol sk go] A
AR A ] AL AL FH ABAAATE WASGAT R T
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ool wel FAO 7| YATE A4 Gy Aol HolHA kot A
SAETE A#EHCl Aels xde FEUFOE Fstel AN YPUR
W97 SoEATE 2 27h 3 FeAARAE ARAADAT 9
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754) Hiroshi Ikawa, Supra, p.13. the Agency Delegated Function System, which had been the target of
much criticism, was abolished. As explained above, strong criticism was levied at the way in which
this system muddied the division of role between central government and local governments, and as a
result of the control and intervention carried out by means of communications from central
government, acted as a major restriction on the autonomy of the policy formulation and
implementation process of local government(Z-2 H|#& Wolstel 7] HSAAME AA= HAAHAL &
oA Arste vl o], YR AT ] G P tiste] @2 Hgo] 9lo] fow T4

gl ofste] EAY WHor FaPHUA AR TA| ] A *]EEOH 238 Aofo] Hof $ir});
*’“ZU&HE B iLﬁE(n{f(%l//’tB)’luTﬁ}i) EUgEs, 2002, pl9. dbMNEE, YIEEt s L GeICECr), B
BUTE, 75+, 1999, S - 254 - H -8, o] HalA, p137°ﬂ/‘1 XH A& FH] VAT E F
Qs ALTTEA Y AR o] Z“FJJ- op7ke] AHFE T7Ee AU AAFR A 52 AR
A7 AAHA oW UmAE JAFEAFRE 2L 7P5117ﬂ7P AAelo] a7ld XA =AU
55) A, “AEdel B vjagd 1Z” Al a4, 1998, p50. WATFEARRY] AE(2-1-1-2).

) ) HA5, oo wE p5 WAFEARE HE EE ool 2AE %o o8 w.E .- A Al

FE EE BEPE Aeshs Rol7] tiEel AWANGAL Aol sk Ao, tw bt we
Qsteloh 3 Sl A Aol ok Aol i Al

757)  SHTy, B EEREAR, gAMb, 2000, pl76.; HElPZE, fTBGA, AR, 2002, pl28. FH g
o] =, pIldlA AL ARFTITEAL TAE AboldM e WAFEATY] WA 44E SR ‘?ﬂ‘

FYATY WG Fasfolol gk o7de] g AAn Atk

ox,

ox HS
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T ARAAAE A olFAE WES AN AR el A
ooy ARz Fez Jem oM o P9 FHe ‘gz’
of wste] A PR SFAATL 2AMHT Yo} ofe] sl A
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758) AR, By E R (T, AuisthRioit, 2001, p.147. HE 3, ko] =&, p7olA A&

759) HAET, ‘A ALAARGe] A YA A 7 A ?E%Xl“o‘ﬁﬂﬂoﬂ‘?ﬂ 2007, p.7. (% ‘%Eﬂ EE
w) oled MEANA AH zddl Adste W AR @l tete] zdAe] WS eIy AW
o3 AwHtt ¥ 43| 57k st A7 B $-27F Ao

760) EII, %ﬁf%ﬁitﬁﬁ%liﬂ\?ﬁ Yt 2003, p.203. HAS, ] =E, pl7olA AdE. (1) HH
AdetA o= A @ ‘“*OH*}E“’ TH&shE = 7ke] HEol glolA *“””ﬂ]"ﬂ = ARl disiA Tt
ek 2z, @ =7ke] Wge] qrAlst e AR Tdd AFH A disiA B P%
& FHoz qAske 24 O 57k WHEel tAlstaL e BAF Tdd FHoAR S7ke] M
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Zol WEAQ Aol g WAF UHd n GAF A F 5 9
o 5w delebs delA AAYPARe] FiE fetod =l Beol
0]

AA .

A9 W9 el g AP FASE 2 52 5 S Ak @ WP w3 O w7k ¥
o] AAF TAE su Y& AFD WA Frbe] YD FAT FHow Frke] WA FAM
o A% FAS S 2d @ WY SHF Aol A A 2 AYe AT W 24 5L E
ATh TR, IR & VAL, REREES, SER0REEATR, pdo8. g, <o) A pl78elA AQlE

761) AE, ol A, p203, 19609 B4k chke Falol theakA bl B4, 19699 FAE TagAx
A ol B AAY FANM 5 WA AEe gushe e zdAgel dussr) Az

At

762) H&A, ool A p293; Yoshiaki Yoshida, Authority of the National and Local Governments Under
the Constitution, Law and Contemporary Problems, 1990, In 1975, the Supreme Court commented as
follows on the relationship of the law and regulation: If the law aims at a nationwide standard
(establishing a) maximum limits, the regulations will not go beyond the provisions; but if the law
establishes a minimum standard, local public entities are able to strengthen the national regulations in
accordance with the conditions of each district. A new regulations is not permitted, therefore, when
the national law has strict provisions in accordance with the conditions of the local economy.(thH 2
WEo] 7o) 7|Fo R AL Ades HEE AASJCE FHLS o] AuAS Hlo] & = Qivh
gy, yEel HAAVIES A AWAX G 7F Ao 2 v Zvte] v|FRd 4
H THE AT vk 37k MEo]l Ao AHA zyd wet d4sA AT E AlEE A
o AL sgdE + glth

763) oA, ok =i, p.33.
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764) BUHRAN, Pl X 0, FUEEIEIV, A2, 1959, p215. A&, ok A p181olA A ol-E.

765) HH RS, A TEEE (R, GASCE, 1976, p135. &, “Ab Al WA Y 2 AXYHEAEL] B
27, Tolydl, | #2093, Folthstuyistal 14, 2001, p13selA] AL

766) =T, AFETEIC BT EH LG, ik 3, 1779, p67. AEO, &) A pl1delA] AL, FaFA
HAZERE ; o] o]& 9 FILAR st A HH EA FHe A& Adolgte WA 8%
I} A o] BEAo uhgh, 7]l AMERTE -9sithe Qo ko] W 93t fAlE AT
ol JFol A FrAIsHE A 71F(National Minimum Standard)o]gtar 344 ®) olo] W FHo=7
TAFWEol 2z} SRR dgHojof dtha Fgsh, HES] FARY o Zstd VEs A4
st 2dE A% HES Fagta s, Fefokd #e 3 “HEAYEE ‘ZYddEor Ag
oo} gty FAshc)

767)  RHEE, H7EBOHNN B L GOIO/KEE p2d. AEd, ¥ A plddelA AL AAAHE FH
AZ|EE ;o] o] 2L ARl I EE FASHA, AXAMF gk 7k HES dw dEF
o2 Agaporol st HAV|EOR dAt ok stal, AAGAE w7k HAV|Eo| EEEsitia Hd
g Agole 2 AATF VA gy vgdHe] RtE ALY, O S B2 BatelsitiH A Y
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A7 A0u Bk A AAAR ADIZEE A8Y G948 AL FAVIRY 493 Ade
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i), 1990, p.62. A&, el A, p185elA

T68) B, FEOUBERED T & R, ST, 2K U
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ek 93 v a@n B9 ARARE FEHoR A9 FEAS FA
o= PHHI o] Bol AMH] fom, Felutreli= ojsk L A FEA F
Aol AMAAE EANA wom GAH PR we] Rtk gelA Fe

7t Besthe) g FelA Seikeke] ARl FuAA s} B A =
=g [ox]

o] WL AWAAGA HHE dste FRIEC] 222 ANAAGAE HY

HE *
AR - zd'e) wow JYsA Hul, AN GEARE “EAS Aol 4
Yah=" ARATow 2o FUAE ABHOZ WBAAY gt A
A'RA FARAE AGARGAS) 4 Fag DEATFZA A DPAR)

769) 23, %) A, p79. FUAH YIHE FN 2FA} 4R
A PAstel 7 BAZ Sl AAREE Sl she Ao, TH Tl
o8 AAZ e ATl AP JEAQ ool AW @ & 97| whe|
of gtk 93lE FUANE AYRAe] AAHY aaw, Jn, GARAE A
B Zlo] sttt szl

770) Howard Lee McBain, Supra.p. p.190.

771) William D. Valente, Local Government Law, Cases and Materials(Second Edition), West Publishing
Co, 1979, p.450. A private nuisance is one affecting a single individual or a definite small number of
persons in the enjoyment of private rights not common to the public, while public nuisance is one
affecting the rights enjoyed by citizens a part of the public. To constitute a public nuisance, the
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nuisance must affect a considerable number of people or an entire community.(AF2 A ZekAHta)
1] A Aol FFE vAE Feol, T AUt E T FH Ao JdFE VA
Aotk T4 AGFAWAE FA] HAE ] de w4 FR 52 A FEA 4TS
of ghr})

772) United States of America, California State Government Code, §23003, A county is a body corporate
and politic, has the powers specified in this title and such other necessarily implied from these
expressed. LA County Charter Article 1. Section 1. Supra. V= ‘A FEUo} F ARZAW 23003% %
LA JHEE AE AL ALEE AEES ASl] datel AMAARAbody comporate)ol A AR\
(politic) 2. & B9 A9ehe= e WAS] 438k vk o] ‘politic’®] Hdell thate] Axyol F
U d-e “Miller” AHd Fel A 7Bl A AR A 7} OME‘r T AN Ads Pt HEA
$171olgka #ASE vl 9tk Estate of Miller, 5 Cal. 2d 588, 55P. 2d, 491, 1936, The county is not a
corporation, nor even a municipal corporation at all. It is a legal subdivision of a state charged with
governmental powers.(7HEEl= AXGA7} oYty AR AdS PArlskeE o HEH g7l

773) YN, oo RA, ppl7-18 IR E et HYolA dYURA AFAAE o] Fdet dAE
7HA 3 9& 1‘”%*]”}117} Agshe BE ARFE ARAMFFE A B Folle Betal S Y9t

ol é.‘—'é‘}td AHEE AHE] EEATIIL on, AEAAGA S| Y]#e] AEste AMFE Z|EAEolga
04 oo AFRAAR E45A7) ATk HUARF (A YA 71 BAE- (1 RHAGA) ) v E

TRk i WAL Aol glojA EHAR Apolrt gl Bl ol E5A1E davt dE
2 9] A7} Q) o] HellA 5L AFLYES ARAY HEE AMFoldEd Exslt)

T74) $44, %] A pds.,

715) $4A, %l A, pag6. AAMTE O WEAA T AN W9 WA B @ W ool

__ﬁﬂ

- 207 -



ARAAG FAGE k] QAL W) AAARS] FE R AT
of AAATS thatel fIAbEsl Awo] glrh: wlwko] A HM WA Ao
Y& =gl 13E W i=olo Aejo] gk A7t ATk

TeigelE Sl CRE ARE AWATE sn 9 Ho PR
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FRP0H0 addn FAGE Sl AARS AesHnA Fa
MEe S48 37 AdeE 5 AAAA JAL AT AR A S

Skl QAVIHoR AFAA AYAAE £2EAD Age] Frha wel At
Wik opel Frbeh AEE oY AR B B o|UEH BYL ofn)
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FaEn @ =7 wEd AW GA7F upgpor gt @ w7he] EWE HEo] vk © A4

H Aatell A F7E713e] gAAT|E 540 3

776) Scmidt-Eichstaedt, Die Rechtsqualitat der Kommunalaufgaben, Handbuch der kommunalen
Wisssenschaft und Paxis, BdII, 2, Aufl, 1983, S. 9-30(20f), 3713 254 -39 %] WA, p59ol
A AL “ANARERY] TS 283 EdiAl FolE F fle Aol v Eyen gty

T77) FHeA, %o RA, psl. YHEA EE o|YEAQ] ARFRAEN E & AnlE F9dA @A
v TIPS ASA A AL offtt & AARML AnkQlHe 1 gk EHPHH RN AMFE
F3sl71% &t 7] 328 (Organleigh) ] FEHIZ AMFE F83l7|% 3t} Axls 17l7F Al S
e Bt dFoA Fste AR =5l RYAY 2 J90E Fol AdE, A= F7F 84
o] 533 FeyRA, HES T3 A ARl Z1#AA =71 AHEE Agete Aot o] A

G Anpeld 7B 1Y gAHoT AdASHIL I AARA BE 2} AFY fEe] HEsiool 3

t}; Reinhard Hendler. Selbstverwaltung als Ordnungsprinzip. Koln wa. 1984. S. 274. 382542 $-

&, 9ol BaA, pSodA AR EEAET ] AN ot AAPA o] zte A HA A 2
e AAEL, FAFAY FAHA 209 WelArte] FoAFEAL) aEsle] Whdo] WA Hegro]
AAAE #e =L 1o ot AA gl AAELR T HUT)

778) WERL, 9 =i, plb.

779) A1, “PAFANAS B T AAAGA ] AAFAAS 9% HH GA, TAYAAHAFE,

FAABZ(A0P1), A LRAHES]| 2010, p.l4d.

780) HEA], o] =i, pll6, ok EuhEl ANAA o] Z3ko] AMFol YRS HAR kil ke Ao
AR Rolgte W AAlel X, AFFLAES] FAH E9del dlMe Hok 2lFsta el e
A7 Hasit)y, g, ool F pd3s AHFUYEE FH W EdAE DAY AAES 7B A
o] IS HASAL AAAEY AERE EXAIZ|AL, AR AR gAY AR ZgAe] An
o} ##ste] AlF A} A2FE AXAMFR FEshe BAS EYste s s

781) 8 4, ¢ke] A pll50. AEHoE AR o dFH V|27t Ho] & HUte} AbEe] gigHQl o]dE

o YL 2E F 11 o] EAQI vigS A Yrta Rolok 3 Aol
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AR AgAAAwe] AP st AdAAEA ] BAS A
oA ‘o5 - FEWA’E BAG] AEHow FUae HxE AT 4
& oulz} QI E @AW ARzt FAsE ARAA e BAle] whep #w

FAZol 71Zste] AEAAAZE Fists AGEALEN S AAsko]

boEEaa”

782) AR, TPge] EEAl, , HEAL 2018, p27. #Rol} WEA IR} o FEEA A AV

2 4RaA 2t @ APAARAE AGFEAS BaE RE AT el £2HA XA
(AAgge d3). T3 Al diaiM e F7Fe] AV S-S wA] g3 W] HFY delA AF

Moz Aelshn AYg 2Ark

783) W.W. Willoughby, Supra, p.274.

784) BAA, kel =%, pp.3-4

785) FET, 4 =i, pls

786) #H3HE, ool w=i, p329. e AMEAY 27| dAleA Aol ol WA A AEAA
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787) oA, AP, whdAL, 2004, p825. HF
FAgo] Ilol A FiaA FASA &y A, ol o] FHIAA I AA Hups FUAA
ZIabtZe 2-oldths Ao sl Il A v\ AA RSt By oyl HHE, g
a0 AWEE N Autel A, TAYAAHATE, |, BFAADBI(A1283E), FHA LA YEE], 2012,
pA5; VHEE W5, RSEo/yREGE, HiedE, 1999, BAFANL3] AEnaA Ay, wAgE, AXSA 713
T4 vheslE 913k Ak AT, AR, 2014, p3lelA AL

783) AAA, o] =% pl5 oWl M 1 A g 2 2 oA wista stk 53] @A

> 20 FAE Fs] wiid, gAFA ksha FHAolojA HETrt ofd dwk IRI(FR) I A

AEo] olsf3ly] oyt Hol AFHm gk ®a, o B HEo] IAM) AHH] HEZL,

4T BEAY AFHE AAA, f71HeR odlsly|zl 4dd] olele A& Uk EEHE,

WEBIFICRE-BUR & B, HARRBERETS, 2011, p353. AR, “Ad ddzdol o] g &

a3, AR, BAA0Z(A18P4%), FA AR ES], 2018, p.209olA A 9lE-

T HATEAF S AAARR E@NF ] o]Fold Fom HENA EHEE i AT

Ve zEdA FAEE AL BEE A7t & dEA7L Wil EoRA o] =oHa

#aEste] $elueed gy 287 Frlzd ey 2uzdE ol9d WEAAM AT 21S

Azshs Aol Edths FAstzdE, YEA 2oz AR e AR 2 2

Frrslel #AsE Aol rssithe FulzdE Fo] o k.

789) dbNEE, BYRREETE:, BEL G, 2001, pp.29-31. HE 5, “dE AW HA e 2] AL 3
A" A, S A ATtd, A 2dAYA] oot A 934 2007, pb.olA] ADE YE
AR AUZIF AR U9 AR “WUEe WY Wl ele 2A3 AWAAY 41429
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FEAREO A Rt AA 2 2AE AASATE HellA w7t ok 3 3o
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0 Ther A e] AwkAQ) Boprh ofd #4F Hx Rope] xe]

791) HAz, ‘o] AWEd NEe] Ao #AT, TARAAEAT, , FAABI(A1293Z), A YA
A HErE], 2012, pld.

792) K-V, Meyn, Gesetzesvorhehalt und Rechtsetzungsbefugnis der Gemeinde, 1977, S.25, S.40, &, <
o A p173el A AAE-

793) AlE7], “ARdHAL] Helet Agd SRl TARAAEAT, | FHAA2E(A1H2E), A AA]
Hekg], 2001, pll.

794) Agl, %] A p194.

795) R, <ke] =i, p522. T A E AT AU AR oF-E Fsta v 5AS YU HE
o] 99 g3E ARS FHIa JetE ddEE AL v foldy] uiel, $-7 Al F
HAA o2 A Qe di9 wulygolo|u 713 A 7] & (national minimum) ©]& &2 d3 WA

Al e 3518 Aol @ 4 vol slrke 2% Hto] 3
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Faza AAAGA = Srkek dEd TEH] FAIE sojof o)Al @
T QUTHT) ofsp o] Zrfeh AAAGAS] #Al= 14 Wkl wek Ay
AA o} AAYY AT FAE AAAE FE AR AN AR YEE F
3] t} 800)

gl = Y A7 A1I8EE AWAAE AEHow HAAs glo
i Atel ojste] s9-sof gtem AAYWATE =7k A
Aol oz Aghd ¢ ks o] WAl AEAA= w7 REE A
of F&Eolo drks Aol whet of e Haghe] B wEY glew A
AR o] FAEA CARARAGA"I AR YA AT we} =7

Mol ddeh: A W PAFES s FUHQ Fde] w2 Aol rhsw

o)

Wepd Ao AMAAE B JE FAkE 4w £FH AR
WAoR A E of Hu W ofsh e HEAQ e JEdAThY 0%
g ARAAAA aTFHE 54T )5 FUAANE BAH asw &

AAHL APAA Del3 APRAD REYY] AHS FET 5 vk
9

NFAFI} AR

rlo

e Folol 471e QEnFAe) ¥A4 S slzska gk
790 A, Al Slols] AN A A, CAWRARAT, | FAALE(2A2E), DAY
ARSI, 2002 pI0. AHLYT) o 5 AW} B Aol elde ABAARAS) 2
AARol g Foel Aol o ARl B AFgFoA, 1 W UolA] APHA P
2 F949el s E%E AR AZA FAsHA Ak,
500 AAA, ol e pd o APAA AR ARS] AEE S Wbl $0Y A9l ool

°|E #lst] #7}9} 1‘ﬂ FEEA L] WA= AshFT AN dH e @_2361 713 YA
ARE Aol 7710 9ol 22 WA ABFFAAS) A AAAL g o) Aeae Aol T
227l

801) #A 1994.12.29, A 94f3du}201 A% @A 2006427, A 2005A7H190 AH, AW AUTR A2F-
A e o 'o‘%r"; B2 AsEs fAsn g ¥ el £5 2 72T 9AEL 3
A gomz ol W AL ARHoR QA AUH Aow F 4 slrk AW AR A
wael SAgel A RAH REel 54 APANGA] 45 RS ol opfs, AU
o3 AN PHL OHMOE uAse Aol

802) 7AE, oke) =R, pp306-307. S-eiiketel Axle] el glolN AAAE ARACRAT} ohet
AAA) A EZA RAEIT Q)

803) 24T, %ol =8, ppl-72 APAAGAL] et AYS AP
Aol ol AYRATAZL AA] DA AFeT T 7o el A 4 B se, 74 AR
wAle WAME PR FolA Tk Qe o3t
AAE BRI, TR £ AT YUHE AGAA AUA 9G] MRHE Y Bl

804) A4, o) w=E, pla7 ARH DG A7 £FH ) APAATY wozE Al 9
ool WEFH AARYH J)5e 238 & glow, Fudele) DS nFA) 4% wYg
Fehe 0FH 4R4el 4B 282 & gl old@ @AY U A7) APANAS aaTe
A2 Adel 8w Yehha ot
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805) Ha4, 9ol WA, pI& AEH, TAUSAR, , WAL 2006, pr66, FEIviERe] AL oA}
S5 A48 neld WD APAAE Tl AL oldfaplt ol

806) “FEsith, HUTLIBUMER, AR, 2013, p3. 3 A, %9l BE, pdl0sA AAE AmFAMoltn ¥
9t £4E o] FgHE u ot WA TAR AQWAA Rt Aol ohle, Aol A
FUFARLYS 78R g F4S SAZ AFYHAL Aotk F APRAAL 2AH 12U
Frle] A1A4AE UL e BA ALES A£G APAAEAE 7wk FUFEAY
2o Aol HFsere Aol WARA ] AT Aol

807) #A 2009.7.30, A 200775 AA (AAF olFFe] wholA)
A T S FLATE FU9 ALAL S} AP 3 37
o= A Folhe FANFAL ANOL Hsl, YEI Dol o AYs
& WA B A AsAos BAAA A4 B 4 A DAL A 2%

809) 284, el = plss A @ilel A ol AYH A AAYY
Al WAT WolLt, Pk ANEAY AWL AGsa gor, 53
SR A 5 et o o168 96 B A A
A% WA FAAAe PR Aan e, A8 e
2 450 g Aol o AN v Qe
Aoz FUAAS MARAE o5 sosh, ALAAA W A2

98 & % gk

)

QA Sl AR Tl
ol SR A g
A9 A4A9QAE Fa)uo
5t Z=AZo] WZA AL
47 seiciglo] A4

&ml

809) W, 99 R, pash THAANS Ty HHl AW At 5Y APAAGAL afAGE
9 Ao olzd MBS E Aow, 449Gl ok APoRNE A Aol ohleh AAHelm 1
8 A0, 2719 ARSI S Addshe Aeldka Br). A 2430 S )

o] HEolgt EAete AAGA Y] dss FHE AFstoIM = oY °
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a2 F HelAd @ R ANEAs FASE7] fske] A" AP

R
811) AT, “AEAL 1% AAYUAL ML, TAARAHAF, , A21A A3, AARAHEI =
5 Al g =

FA87) gstel Agels AMEAS WA Bast Yok =

o) Aol m AWEAL FAFWA 200840l AWE At A¥P oz APEAS AT

812) H§7, ¥ =E, pla7. AFED AN o QAL EFE SHE A2e NS FleAE 2

o] ofet iAte] Hol WA FHW AEAT AAA ] g Aol 84 oAl duAEel B

Aol & FAZ Erel sk Roletn Azwch A F, BAE AAS ARAR, e, A
5871, s ohstal ekl 4, 2017. pl25.

813) 3] A, & =i, p46s.

814) HAE4, ¥ =i, pld9. AgEAe] 7P WA FES Yo7|E o] FA9 EUREAeltE A4l
PR (AI73), , MEAL 2017, p639. AWARe] &3t Awsrlel dd=7vke] AANES Fume
v 435 2498 F Aok

815) Dls/Plate, Kommunalrecht, Rn. 30: Pagekopf, Kommunalrecht. Bd. 1. 67ff; Schmidt-A Bmann/Kéhl; Schmidt
- ABmann(Hrsg.), Besonderes, Verwaltungsrecht, Rn. 23ff.. Seewald, Kommunalrecht, in: Steiner(Hrsg.)
Besonderes Verwaltungsrecht, 60ff: Stober, Kommunalrecht. S. 76ff. 34X, <ke] 2 p5lolA A& 7}
= ARAA FAFA L 7Tl A TS st dA 24X 18 (Gemeindehoheit) & Bgg
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2
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g =W = VEW A2E A2FS Avkolde] 1AL WAHT A
AW WEol wEste] ngsy =rle] FU o] opd A

Rk vl A WY A 23 A0 wEd APE AR o] By Ak
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of MAL AWAATAL AA - ¥F AHS FueAst ohe GuAe #
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816) 471%, 9 =&, pl70. HYolA F(Land)= FA = vie} Zo] WA Ao ‘Frpelt) f-eluetet
ks Faovustd 2o AT EA T &2 F(Land)®E v EA@TE F(Land) ol A=
A, A, el #et gde] FoyA ek WHE, F(Land)dll &she AWkl ol (Gemeinde) 9F ALgko] 2
(Kries)& -@lviete} vluldtd A9} ol vl 7| 2ANAAGA & ¢ Jded JtEe FiA
o $ur 4L o,

817) AEF, oo =&, pll0. ‘AWAEr} 2 AXAZ e T4 AAZ AYAAALE #Ed =92
A =t AAste] FAE & £ glrt

818) France Constitution Article 1, France shall be an indivisible, secular, democratic and social Republic.
It shall ensure the equality of all citizens before the law, without distinction of origin, race or religion.
It shall respect all beliefs. It shall be organised on a decentralized basis; France Constitution, Article
Premier. La France est une République indivisible, laique, démocratique et sociale. Elle assure légalité devant la loi
de tous les citoyens sans distinction d'origine, de race ou de religion. Elle respecte toutes les croyances. Son
organisation est décentralisée.(Z& 2+ E8® & ¢lom, AX9 FTue HEFa, WFE AL8E Fslar
ojty, ZEAE HE FHlo] ¥ YA FAAAR 1F 2 Fule] Aol glo] HFo] HAHWY, RE

Age EFdnh Zgas ANEAS 7|22 gt o] Fo] Zt}

it
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ol WAA Jvk= A ovsty 819 “GAAA =N AWAAE LFHOE
RAsh= A B AE BoFAvk. 123 FoAM “fAdTe] o3
A2 "800 9 AR A A o] FHE AWl WAste] BAstE vE = 7ket
H 23 wo= TE Y Hodo|gts A oo Ay s upe} 7r)sed

-lN
2L

819) AA 1995323, A UAvH7S A4, Aad 25d] dad), "AUAAY, A4z A28 413
2029 2 A4S Fastel ¥ u, HAZAL of A7 WES ARE) olfel A¢AAow TAuA
A, ABRIZ A2Y 249 FUREA BF WES APeAn 1 AW F APAAEAL Fo] F1

PAEA o¥E AARD, FURE PAUW 1 FEANE FAF F T oarsh A

9] Slsle] B40A UGS Ak, T St ol gel s Fusiel w9 ol

A3, 2 ot el BUsE aoe S GEE A4l ¢ Ao, 7 Okt oe] wa

Walol & vz e Abgel 9% W ez 1 bl ode wae] dua & 98 A,

B ow.wxwi}fi doloh ge duuel 9944 4 93 o% 27 eldh, a7l

o o] A MBS F9E A FHE S QUS solok & FNEEH, & AFHA okt

@ ;éra::goﬂ oJg Fulelng %om st ne A AaE WA ohle A %3l 9
& ARG Aol =Hste] Ad-Faolrt

820) Joan C. Williams, The Constitutional Vulnerability of American Local Government; The Principle of
City Status, Wisconsin Law Review, 1986:83, 1986, p.148. The context of Hurlbut illustrate the
Jacksonian roots of Cooley’s principle of inherent local sovereignty.(3|HE Al #AF2 A|HAA] 11
frde E¥9 HAoR A& YFFE e rh

21) ZA%, Sl B, p3s8. 8 dWHATLE ABAAGA ] HAK EF el dolAe A axde] i)
FARARA o] MAE7] dell W AR (A7 E GLEFA 5 330 B8 4% Fof @ H
o tigk WA AR e FH guE AT 5 A V3 FRYHARA ARRE Aye 4
e AR FoE Wyt o]F FHIRHE Fo AWAAGA L] HAAEF ] g JAMNAE g B9 A
wogle] oS daw oA ¥ou, o] FHIFxe At iHel o] F&EHEE A Fere HAAR
Aol & Fole AT AL s 2 23 vhe Felshe &

2 i

R
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VJEE*_&_EL

1

. A

Fie] Ak WHoRE dAR FEHA 92 FE QAo FUREY A%g FA & % 9
A 2 gel 494 S slEsle @ Aelt ool A7 A el AuAtes e
WL 510, FUFEE o6 o] sl PR 4AVE P e sk di

ool
822) A 642, AT 26RIHI0 A4, B whe AWRARAS FEPE Te AYAIRA
A A 9 s gl A2 L 3R Adslel Ehates 3 ol
A2 WA B ed wol B, e f2 99 uH 9d
A2 A 25 % Aol £3EE BEHAL 4 A QUAS Aol ol Aol W7
QAR AR WAL A A AR B, ATAARDT, | FAAD(19E25),
|

é

FAYAA WA, 2009, p6 M2, AYAAAE A 25 Bohsk A, AR UL
Ty, 2AAS1IE(A16W335), sHaEA Wb ¥ , 2016. p.93.
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EA 2 AAE ouletn, Age] £EATE 2 olnr} thEohes W ol
AgAAEA S FHEe oY G&e AN FuAZe A3 AALE A
3} A] 71 T} 826)

delgel e Seuerel AWAR A AWARGAe] EPe Fdo] ohe
QAL Aol wAA Jow AAAREL wRAew ALt loPy T

Aot 1elgh HelA Ao 8=y APAA e £HE B3 stolok 5
g

S QEs wgsolol HuEs AYAAA L Edt GWAe] Ae)H Bl

823) AR, “ALAA P A= E%H oujo}l WE-Ed 7B A128% A28l @3 AYATA A
o] EA TFWHAFE, | A3RH Abz, =r3Hets], 2004, pp.1-26.

824) European Union, European Charter of Loca Self-Government, Preamble, Convinced that the existence
of local authorities with real responsibilities can provide an administration which is both effective and
close to the citizen.(Z2AZA1 A& 74zl AR GdA 9] EAl= E&H o FHlA 77k AHES A
=)

825) bR, oke] & p4lS. ‘WA FEo|H AHALA 9 E*‘ﬂ}i‘— Fahar e ok AWUAA A=
o g FEHZ 344 EAS A2 Ao AYA ofsta, afAMd dsiegs “PAHSES] ¥
A& Zlo] ofrth

826) United States of America, The Association of Towns of the State of New York(Website),
Government Efficiency-the case for local control, Conclusion #1. Government consolidation does not
improve government efficiency, Conclusion # 2. Nationally, states with larger governments are not
improve not more efficient, Conclusion # 3, There is a strong association between smaller units of
local government and greater government efficiency in New York, Conclusion #4. There is a strong
association between regional planning smart growth and the loss of housing affordability. Imposition of
regional planning and smart growth would be likely to raise the cost of living, making New York less
competitive. Conclusion # 5. Claims that local government consolidation would improve New York's
competitiveness are not supported by the experience. Conclusion # 6. New York's system of smaller
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& vl glek s SiME ol o 712Ee] Hafoll thsto] AbHE FAIE e THsAol AA,
A 712dS Falshe x4 A4l gl Aol 7HE vk sy] mtoltt

940) uHE, ko) =1, pb0d. 7P AAAREY] s dstel AAldt o] dis AU
e A= A ofFRate] W&t 1 A Aotk ofd oA TAWAAY, A2z &
A fldola, T dMe S7F AAAGA L] AAAME A & e AL AgAdd ot
o] W3 HH qrge e ARz jAgFoloF & Ao,
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941) W0l oko] WX pp25-26; TAM, ko] A p317. ‘AW ATR A28l EAEE sFedH vyt X
WA A2270] ThA Y] AbA POE XMC"H* Ao A7 HolAtha W) @AY A= E 3
Mg 7HAYgEE AVIZE 2 $ e A ID} B2 zdA4 995 o8 = g 2249 44
< AWe JMAste] e A HAE Fiske WHEY Aol

942) A 2001.1.18, Ax 9912 24, B9 FdL Ase FALY 14T AATFAEE dre %
oA Adeta de M A, AP WH TRexe ddste Fi METAHS WAlEE
2ol Be] oo, Wit @WP— Aol A gek Fall o] o3 Aale] ofudt P¢vt * tliﬁ&ﬁ—
Ag dZF & 5 A HA, o] F3Y Hee ‘01 Ha} o] Hol| ofst W olgant o s W AW
TFANA WE FALAE AdA odste] FAstuAt e WY FHo] HHE Fopd f ¢EE su
Aornz FPHHgFole] By dHo ket

943) 72, ko] =i, p.229. U QAT A 2 KR E ARSI o 2] 8hed ““6301 Fahg Ak
o Zzdle O e HEY A s a9 Hol AoHHE A4E & e A, © i 134
A7 Azatell ofs] ARHER HET A A4S 7Hte A, @ 29 &7 ALAAY A2
Z A28e] ARl A F o] QlojA FAHLHe] AEe] FAAel FH me 3HgTo] gonz WX

_!

.ﬁ
[ox
ol {;

i

dol ofdete A %91 ol &2 T AWAAY A4ZASIAY A142A3E)LS AP PGTFE Aot
AE Y A31xE A9skA] Ui FAISFAL )

944) HA J‘&E&}W fiFFl 37.5.30, |F %? Soll =i, po02ollA AAE. e HEA A Aol7] Wi
o Zed ofste] PHE FHete Aedlle HEC] 7] st ZEE TA AL g E o] Ade A
o7 &3}

945) Charles M. Kneier, Prosecution Under State Law and Municipal Ordinance as Double Jeopardy,
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ke " Aol WFS RAhs A2 AABrhE £ vk oj@
gue] Ra FEe Tty HRETs Eg 27 5 Fo duAR: wew

S Svheke) WA, AR S AuAe FRE 9%
vFe] zAsk s QAP apgw ANTZH AR DA} F
Absteh, el@ Aol Selueke] AMAL kel A%HE ARZ xd 9w
& AWHZ A APl AN ghnelte] By BT Il o
ofof s EAZ g & Ak

H

4 Agstaa e WEe) fub 8T,

Comell Law Review, Volume 16 Article 3, 1931, p.203. The municipal ordinance is held to be for the
preservation of the good government, order and security of the city, and the state law for the
maintenance of the public peace and dignity of the state. The Supreme Court of Alameda is not to
punish for an offense against the criminal justice of the state but to provide a mere police regulation
for the enforcement of good order and quiet within the limits of the corporation.... The Supreme Court
of Minnesota has also taken the view that though the municipal ordinances are given the force of law
by the charter, yet they relate solely to the proposes of the municipal government, as a general rule,
to the administration of criminal justice by the state.(RIHAA A2l Z#E A4} ‘AJEPe] A9} ¢k
e nusiH, F HES FFY MHE fAS L 7o AYE BAs] Sg Aok depvtt = gy
A2 o] Fde] oiste] AWEE o] ot AWAX Y A HelAl FAe] FAeF H&
A g w7 BEE FAE &S Zoletal WAG vp o, HulkE F oY Ed A
WA GA el Zele AAXNAG A o WE [y AdS Fofdon, ALAXEA ] 547 @
Ak, durq oz Fo FALE S ek o] ofyeka #AS vf 9lt})

946) = ‘Aol F AFZAW A3G9002E (1) 2 kel tiste] 12 9wk 10028 ola, 23 $)
HEe 2002 olsh, 1 ojule] 2 ZHE 9wk Afele dgnitt 5002 olstE AT 4 o
(2) A% 9 HokFA 9wkl tistel 1A 91wk 13028 ols), 23k fwke 7002# o]}, 1d ouell
22z 9Nk 1,300, 21 ool Ze Zd 9 250049 & F-3E ¢ JAEE A

M7) vl=re] A WD (municipal court) ¥+ B8] FarS 1980 X oHH 9 (Magistrate Courts’ Act)o] A
AREReH B9 Alze ZE FAWHall summary offence)® A#-S @dicta FAste] 2E A
A9 FA (justice of the peace)E HIFE3to] AR GA| ] Ze| Ak AAE B8abm, Mzl o 33070
o et o] EAstt.

M48) th¥t 1991.8.27, AL 9076613 #Z; thet 1995.6.30, Az 93383 4, thad 2006.7.8, AL 20045947 3
A; U3 2014.12.24, M3 2013581 4; HEC] T Ay ool #eh Al #Hsfo] FAHOR ofF
d s AapA] oy A xHE AHseE xaHoR et stuiety, dFuH ] HHIE
g, e % FHe] gimr|#d AN AR AAHE ABAAGA ] AFE v ARG
A7F HE AER] ke W9 el FRle Aol #ek Alkes 2R AGE ¢ 9l
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Ao glem deime] A AFANERA TAAIRANTAY, A2z
Az AANRAIZA B ANGAL B HEF $lste] TRl
Rahg R E Slmat Aglel tste] Hatz FAA AA B et FY
Wil WA opstit oW WSE AASMAE HHnE ¥
37 i n FAstel MES fuE 2TFen v wepl ARAA A

g a - Agse xdE AQGRA FUE ALY YARH B

slo et zaAmA 1M olae] FerE AT &
WAl 9ol glolx maol oste] FHnE PAE £ YEF FAAAG @

Ae Fed YoM AL WEe Aol WEA BRFrReE)

AUTES A1) R wolek ik,

050) WHHF, Sol =, p504. THLE ARATEY Sao] QoA o) A FHe| Afsh o)Fo pals)
= uge =€ 5o teAs AL ST $ ded, olg 9B W A9g as Aoz
Bk AL QW ANTEAN APSH) SThn welo Atk bt AN 2aa gelse 4
St ST A e ALY L Gl A A AT A 2 5
G old A AR, Az B Sl b

951) ﬁxé%l, el =, p.219; w,q AuregQAarAR, A22(gS]) 1. A9 HE (A A €]

=

: wq ol Ath) ol o%E futsie] JnE Naehs WS1E wath A6E(AA Y
Hgol WA ohlsat owd A9n AN E FHRE s ohwh,

WA, A2 A2l deke] A 3 wel ¥R WHOR AR - FEE
A58 A A daiole o zgﬁ e Tl 50l oo HenE, TEALL 14
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Ag st B4 oz AZe Welst Basehso oo diste] Al
FAAE) A ‘@ 77} el A Aol B AGH= °Y FoE 5

A% A4S A%n guk ML o 4 sl AYE 2AE FARY JN9 THLAL P
2 EFue) 930 9w Qehn WA v Arh(hR 19801212, A1 8975660 #2)
A%, TSk AAREA o) WA AFFEAAEE At BWE w95 e, AR

AUATL,  SLABCAVE), IHARAA A, 20, p15

954) A 2007.12.27, A3 200438198 274, TZ2H | A432A4128 AdLd AT AF o] o) A%
ARG AAGRE BRI AL L Aol oh, sk B S A9 el
SA4AQ FPPOEN B3] £ SAWAL FARA gov], du, TWAA 4E R JPYye
Ug3 FEHA e W9l Wl AQYe] SRR uE WY ALTE A1) AXYAAD
AZ WY WY FANZ AT Aol
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055) AT, “AFHAAAE] @HH DA vhdo] BF 23, AL AT, , ABAALE, FAY
8, 2009, p63. AFERANEA AGH - GALA - ABH 43} PAGolhe ALY R 6 5
AAE Agehen APt ne, AFE 45 A9 0, A AWH 2A ok, Al
FruAne] FA2e WEd A2A 0P, FUREREY olE WEEAY 19 ARS FRA
o, 53] AFEY W AZARHE 4o ¥ A 5
g FA9Tk A, Sl =, pad EUAAAD & F7F Ul EAF Aol e
3 ARl A ANE ARAE ARE L 3 @ sl W AR
APAAE AYHOR WATE Aol YIHE R A0 tistol
£ AAE wE AR FE 497 ool At

_5>4

) .

7 A9E, AFEAAES] BRA A9 WA, AFERAAE, NIT. p72 Aol AFFEAA £
2AR sk Ao AFEWANES] WA A9F Hgsa Bhsk AF A pel ANWAR Fu
3 grhe el oldel glod), we AFRUAARS 43 Y FUA Goig TgVche Plw

908) France, Constitution, 1958, Article 72, The territorial communities of the Republic shall be the
communes, the Departments, the Regions, the Special-Status Communities and the Overseas territorial
communities to which article 74 applies.; Constitution de la Republique Frangise, Les collectivités
territoriales de la République sont les communes, les départements, les régions, les collectivités a
statut particulier et les collectivités d'outre-mer régies par l'article 74.(3-3}=+¢] AWax el ¥, o
SEY, gF, SHAMAAGA, A7z He& e e ABAAGAR v}, e A AR A
(Special-Status Communities)= 3] (Paris), #-&(Ryon), PFEA] o] (Marseilles) S 23},
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oSt g AFELW 1AM AT T sl AFERW B
stol WES AUAY ABL Folste] T Yol AAYE FTE + U=
A

H
2 AZESEYO ol AL Bask JThe) o F Faje] AFAGe] AR

oqug 7RI ok & Aotk 7@, do] =8, pll. HES AEFDE AW olfE dA AWAAY
olA Trgskal Sle AAAAHEAL] dAE SESL AFE S WEA wgsty] g Aot

962) #3l%E, °bl =i, plo. ANAAEAE] AGH olFRAE AW Ae|AY Fe& A9H olHHAE

HolA =7} 101] ‘05 FES ke Al ol WA FAE e ARE =Ydhe

&401 ARG AEd=7te 24 5 Qe dojvy A&, ool A, p23l, AWAA e N et
FH1o Foo F-gate] thallFa o] Ao Jf&stolof 3 FoAJo] IAFHE okl AAA A
e BEAYE skl THE PP SN =9F AH Foe] PAAAL 5 F dx A}
slasiolol & Zolul, SWE A7t Gl @ FIAME o FEdE AR WANA e Ao
a].alxl/\eq\jr

963) @5, ko] =i, pl9 HEA, ko] =&, pl69. AHFe] WiE S @] o] o]Fo] Aol shnf FH
3o YA THHE g & Advk dHde] Eule ALAFAA HES AEd 52 A4
& Fo B Flojy, obg] F7F Tl #E ARE AYE BRE AFRE AA3 WFR bt wjE
atojop & Fojt},

964) Thi¥, EEBOMNK, —HE, 1985, p26l. 3 A, “S7bek AARGA o] AedE R 2 eE
NEC 5

S4% 09 YRS olE £3F WSt 9 FF BAHOR 5 1 & 2
e WA FAA Tk oAl AARYA T HHUSHE AYRAL 47127
Aelo] 128 FNANLS WEFE 17 WARNAL ke @ F 9o
AgAAGAL] A @ FHe AYNFH FAY @ Fuel ARAAGA S
Al APl ool dEThA AAEAD, A, DB, AFE, BIA, AP

SR A7E A9 AAE B A AR Adel QolAe] ARAARA FE Aol wkel A
77 grka g,

7} :
W TR, | ANAALS, dEAWHS, 2014 pATIolA AL, A}ﬁ]o %k Al 747}
/.—E]
;L
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e 2AgUE 9d Fuz PAHE 93 APARANE Haeln

A ohgskgict. @l
adol RAFWA FRA E JEAE V)
JEEANAL V)N EFRL

H

wepA AFARA R V)t FEje] AA LS AlFstolop st ddiel A

965) XA, T A2018-676%., 201811.13, "AWAAH, AFRNGHERDH G, A2z22(A Wk
A e} Aol s)et Fayrie] 7A) O AAAEA L] Agel 3ok Hy7Ide] 7L o] HellA st
= H

o] mEw] AR EA Y Ao d|et Jayr|He] FAE dEst i e Al #MF AR
AGA S FRFER G F vk @ A139 Al Hapo] dagh AR B2 HER Jdrh

966) United Kingdom, Local Government Act 2000, 9H(1), In this part “elected mayor” in relation to a
local authority, means an individual elected as mayor of the authority by the local government electors
for the all of the area in accordance with the provisions made by or order this Part.(A|®¥A%-2] A&
A AFE o] HES A wet sl AYGelA AEH AWAAGA ] AFS T

967) Bradely E. Moris, Separation of Powers; Division of Executive and Legislative Authority, Brigham
Young University Law Review, Vol 1978 Issue 4, 1978, p.963-964, During the nineteenth century, the
weak-mayor form of city government predominated in the United States, although some strengthening
of the mayor's power took place by the latter part of the century. The commission form emerged
early in the twentieth century, followed by the emergence of the commission-manager or council
manager form. All of these forms involved extensive mingling of functions, with little or no concern
for the separation of powers....A new trend toward more divided governmental authority has emerged
as cities have increased the power and responsibility of the mayor in order to improve administrative
efficiency. Consequently, the greatesy separation of powers today is found in the mayor—council form
of municipal government, and the role of the mayor is also expanding in council-manager forms in
large cities. (19A417] wl=rol& fAGE AMAR7E Aujdelglov Al7] dole A7Ge] dgto] Zsbd
ABAE7E e 2041710 91938 AR S8R om, ool L3 -AAE 2 93]
HYAY AAFRE S o942 FHe VFe SFH Fyoln Ao Eyde #ilel §A
Aol 4o &g“" Akl Aol Ak #HQlo] AstE AETVE JRE FAR e
AfHor Hdjols AT Ao FHE AG-o3Pgor A o] dojHe JulE UE
won AP ke guAlolA o3-#FeAFgor vEhta v, WS LA AE ARAR FRE
7R ggor Ao Yd(Member of City Council)® A& (Mayor), #2Z3HCity Attorney) ZHAME
(Controller)& o] A3 HAd st} HEgrh United States of America, Los Angeles City
Charter, Sec. 202. Election of officers at Large. The following officers of the City shall be elected by
the electors of the City, at large; Mayor, City Attorney, Controller,(H. Hallman, G. Washnis & E.
Crawford, In 1973, the mayor—council form was used in the majority of the 32 cities with population
over 40000001973\ @A <A+ 408HE o] <] 3278 Al 7] H 3 (mayor-council form) A W74
Fzolth)
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972) European Union, European Charter of Local Self Government, Preamble, Considering that the right of
citizens to participate in the conduct of public affairs is one of the democratic principles that are
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975) Peter A. Watt, Principles and Theories of Local Government, Institute of Economic Affairs, Blackwell
Publishing, Oxford, 2006, p.8. The major advantage of local government is that it allows the local
public goods and services is provides to be adjusted to suit the tastes and the preferences of local
residents, As pointed out by Alex de Tocqueville, this variation in local provision contrasts with the
uniformity likely to arise from centralized provision. In great centralized nations the legislator is
obliged to give a character of uniformity to the laws, which does not always suit the diversity of
customs and of districts (Tocqueville, (1838) 1945, Vol. 1.p.263, cited in Oates, 1972, p.31.(X &= =9
2 olge Al ARE AGFHS] AFo] RES AT Aolth Eame] AHekkel, A they
He FPPAAA e BaAs gaan Fgeel S IlAE QU WEd we w
Y& atehe 540 Qo Awel Wt thepyel HgsA grh

976) Vgl BVerfGE 79,127, 148 f; Maurer, Verfassungsrechtliche Grundlage der Kommunalen
Sebsverwaltung, DVBI 1995, S1040; Piittner, Kommunale Selbsverwaltung, in: Issensee/Kirchhof(Hg,),
HbStR BD, 1V, 2, Aufl 1999, §107 Rn.6ff. 343, oo =&, pd3elA A&

977)  BCHUEW SN MR, GERE iﬁﬁﬁ/ﬁ«i(%m 2000 p.37. Hﬂzcﬂ oke] R p2Ao A AR WFEFe
2% A AR9 Aee @, oW 249 41449 FFE 48 Bl U] Y Fa@ abe
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