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— Summary —

A Study on the System of Death Penalty from the Standpoint of Criminal Policy:
The Problems of the Abolition of the Death Penalty

Kim, Kwang Taek

A modem state of the twentieth century is often called a welfare state or a cultural one.
It can be said that such a state is based on the thought of respecting human life and dignity. There-
fore, a penalty is recognized as a necessary evil in the process of ruling a state according to its
own law as a governmental power.

But a death penalty, which entirely deprives a person of his rights of life, brings us to the
question that the death sentence can be reasonable in the view of the fact that we are in the pursuit
of a welfare or cultural state.

The essential qualities of a penalty are, in theory, a kind of legal effect which is imposed
upon a person who offends against a state or a society. In other words, a penalty is thought as
a national opinion for preventing criminal behaviors in advance, condemning criminals to the
appropriate punishment, and maintaining society order and a national security. It is true that
the change of the aim of the penalty from the (absolute) retribution system to the (relative) educa-
tion system becomes an established fact with the development of the theory of penalty.

It is the current trend of the penalty that violent controversies over the abolition of a death
penalty take place especially in the view of the deprivation of one’s rights of life and the principle
of a educational penalty. And nowadays, many advanced states are gradually showinga tendency
to fix the abolition of the death penalty by law.

The author of this thesis thinks our state should make such a kind of legal system in keeping
with the international tendency. And providing such a kind of legal system by law will be sure
to contribute to our state’s developing into a welfare state and a cultural one worthy of the name.
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