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ABSTRACT

A Study on the Privatization of Housing in

North Korea and the Protection of Lessees

Oh, Mi-Jin

Department of Law
Graduate school

Jeju National University

Directed by Professor Kim, Sung-Wook

It would be meaningful to logically verify how to reorganize the system in
connection with the privatization of housing in North Korea and the
protection of lessees and what aspects to consider for the reorganization in
the process of systematic unification when two Koreas come to unify in the
future. Of course, it would be difficult at the present moment to predict
exactly what problems may arise in the future. However, there should be
efforts to find solutions for problems related to regulation of public order so
that the risk of causing unreasonable consequences can be minimized. Since
the housing lease system i1s not something that is a system which has
evolved along with the history of mankind but is being newly developed, a
thorough examination of past problems can lead to a future legal system that
1s more rational and accords with substantial justice. Therefore, to rationally
reorganize the housing ownership system and the housing lease system for
unified Korea, it is necessary to evaluate how this system has changed
through the years. Particularly, the modernization process of would have a

significant relationship with the reorganization of the system for unified
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Korea. In using of others real estate, it is actually impossible for a tenant to
make a contract with a landlord in equal status. And even after the contract,
a tenant’s right of lease was still in unstable condition, which leaded to raise
the problem of tenant protection. So it was definitely necessary to develop
the protection measure for the problem. Therefore, the Housing Lease
Protection Act was enacted on Mar. 5, 1981, to protect the housing tenant’s
the basic right to live and the stability of housing life and started to provide
the protection for tenants in social political prospect. In modern society, an
aspect of the national housing life often changes depending on the change of
social affairs. So, the Housing Lease Protection Act was enacted responding
to the changing of the times and since then, it has been improved many
problems presented by amending twenty times. However, there are still lots
of things left to be desired. The house lease system has been generated and
evolved into a peculiar law that can not be found in the example of foreign
practices or legislations. The Housing Lease Protection Act was established
for the purpose of stable residing lives for commonality, and has the feature
of special law and social law from the viewpoint of the civil law. The
Ministry of Justice is trying to promote the introduction of plans that can
effectively secure the rapid recovery of security as part of plans to settle this
social dispute - Enactment Proposal for the Introduction of Security Insurance
System for the Returning of the Deposit Money and Improvement of Civil
Law System issued by Office of Legal Counsel within the Ministry of Justice.
To reorganize the housing ownership system and the housing lease system
for unified Korea, it is necessary to examine the historical development
process of the past system. It should be noted that the main purpose of
unification is to stop passing on the sorrow of the divided nation to the
future generations, and to strengthen competitiveness of North Korea by
activating the local economy. Thus there is no reason to apply property rules
of South Korea, which i1s regulated in the Constitution, directly in the
changing situations caused by the unification. Furthermore, if it is taken into
account that both Koreas have developed separate legitimate government with

sovereignty ever since the division, that both are recognized as independent
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countries by the international law, it is logically desirable for two Koreas to
agree on the unification as equal parties. As a consequence, the social
systems of both Koreas should be considered valid, and the reorganization

should take place under this premise.

key words: housing, housing system, the privatization of housing, lessees,

the protection of lessees, unification, North Korea
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