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240) B W, TSt @ R, B RORE ML, 2003, 5127
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250) Department of Statistics, Ministry of Trade & Industry (a), Population Trends 2013
singapore (2013).

251) Cited in Khan, H., Social Policy in Singapore— A Conjucian Model?, World Bank
Institute, Washington (2001), p. 12.

252) Cited in Mendes, P., An Australian Perspective on Singaporean Welfaire Policy, Social
Wore & Society, Vol. 5, Nol, Essen (2007), p. 37.
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263) PLiER, T AR =T E T B ElEiwint & Rk, Uik @R YE, | 6348 5T - ZB6
+, 2012, 131/m.

254) 6541 o1 A7tzE AFA F AW sASA e HlE&2 20109 7]F 66.7%, A EFH
AALZE FH FYdoz 1 g H&L 20109 71F 62.8%°] Edth(Department of
Statistics, Ministry of Trade & Industry (b), The Elderly in Singapore, Statistics Singapore
Newsletter, Singapore(2011), p. 8-9).

255) Mehta, K.K.Caregiving or Older Persons in Singapore:Trends, Issues and Policies,
Social Service Journal, Vol.21, Singapore (2007), p.3.
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Y o] 7]%-3% (Community Care

Endowment Fund)©. 2% Zt&=i ok oyl dFAS B3 2o A2
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3) CPF A=

CPF(Central Provident Fund) A%+ @] ARIA] Alhel 1953d AAQ =
‘CPFz#’(Central Provident Fund Ordinance)ol|l 71¥Fste] =9ld A w2 <] 4
AAEAEE Eeteh, dA= CPFH'S 242 AX" ‘CPFAd 9s &%
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s Adste T4 AR AT oA CPFol 7 &3 7HQ1™ ¢l CPFA
7 wrEoj A, Jauget 1RARTE O ZA4EES REAF, 5EAH WY
AlelBAlze]l Al 7FA AFE EulEd. BESAFs FETAR], B2, asH]
CPF7} Als ¥ = 244F BB Hags 9 A5 AMgs L, SEAzE 1H
A7 HAs Wy &8 AFLE tiH g A5 SOl AFE T, vt Aol B AlX=
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Today, as we are moving into the era of aging society with extension of
average life expectancy, the necessity of supporting aged parents has also
increased. Supporting through cohabitation as a traditional way of supporting
aged parents has decreased by the day and declined from 75.3% in 1990 to
only 30.8% in 2010, whereas the ratio of single-elderly households has tripled
from 10.6% to 34.3% during the same period. Results of survey on the
consciousness of aged parents supporting show that the ratio of ‘Family
should support their parents’ has decreased year by year to 48.1% in 2008,
38.3% in 2010 and 34.1% in 2014, whereas the ratio of ‘Parents should solve
themselves’ has increased gradually to 16.5 in 2008, 18.4% in 2010 and 23.8%
in 2014. Based on the thought of filial piety, Korean children in the traditional
agricultural society took it for granted to support their aged parents, but such
consciousness had begun to wane in modern soclety and changed to the
tendency that children and family wish state and local governments to take
over their role in today’s aging society.

Supporting refers to the guarantee of livelihood by helping people incapable
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of earning a living themselves through promoting them both mentally -
economically. Supporting for the ones lacking in the ability to lead a life is
left with family or relatives first, which is called private support, and the
state or local governments solve it finally as an issue of social security if
their family - relatives are lacking in ability to support, which is called public
support.

With respect to private support, there exist two Kkinds of supporting
obligations in the Civil Law. As a support relation between minor children
and parents and between husband and wife, the first can be called a primary
supporting obligation. Second, as a support relation between relatives, this can
be called a secondary supporting obligation.

Such supporting obligations becomes responsible to perform the duties when
there is a need to support dependents and person with support obligation has
ability to support.

In connection with public support, the National Basic Living Security Act
has been enacted - in effect for the purpose of guaranteeing the minimum
standard of living and providing help to self-support by paying living costs
to the people in need, and such public support is implemented complementally
in case there is no one to support dependents privately or dependents are not
protected in accordance with other laws.

Support in the Civil Law assumes varied forms such as support for minor
children, marital support, children’s support for their parents etc., but this
thesis limits the meaning to the support for parents, especially the support for
aged parents. ‘Aged parents supporting’ is not a legal term and there may be
a case of support for parents as young parents lack in living ability due to a
disease or other reasons, but because it is considered that such cases can be
included in the category, this thesis uses the term aged parents supporting’
as the most problematic cases of support for parents are the aged parents

lacking in ability of living.
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Aged parents supporting system of Korea has many problems, which can
be summarized as follows.

First, even in case children do not support their aged parents, the Civil
Law does not have prescribe for securing performance of supporting
obligation. Legal supporting regulated by the Article 974 of the Civil Law is
considered the most important support among all types of support, but there
are no concrete support-related regulations in the Article 974 through 979 of
the Civil Law for securing performance of supporting obligation.

Second, the Civil Law has no effective remedy against nonfulfillment of
supporting obligation. Notwithstanding the right to claim for support, the right
1s considered ineffective as the necessity and possibility of support are
required for generation of the right to claim for support and it is not easy for
parents to exercise right to claim for support against children as parents are
conscious of the way other people look at them.

Third, problem in the application for basic living cost in accordance with
the National Basic Living Security Act and irrationality of the standard of
person with support obligation can be referred to as problems of public
support. Especially, the standard for a person with support obligation is the
requirement for receiving basic living cost on the National Basic Living
Security Act, which means that parents with person with support obligation
are excluded from the beneficiary of national basic livelihood whether or not
they are actually supported by their children, leaving them out of the law’s
boundary that large numbers of aged parents cannot receive basic livelihood
and be supported by a person with support obligation.

Fourth, children’s sense of supporting responsibility for supporting aged
parents has weakened with the lapse of time. While average life expectancy
increases, increase in the awareness that family does not need to take full
responsibility for supporting aged parents and the state or local communities

shall answer jointly for the obligation can be pointed out as a problem.

- 169 -



Therefore, this thesis, after examining problems of aged parents supporting
system, aims to look into legislation cases focusing on the Asian countries
such as Japan, China and Singapore and some European countries to produce
implications capable of solving the problems through the implications,
suggesting rational theories of interpretation and legislation as improvement
measures for Korea's aged parents supporting system.

Improvement measures this thesis suggests for aged parents supporting

system are as follows.
First, as a measure to secure performance of the duty of supporting aged
parents, this thesis, as the theory of interpretation, suggests methods of citing
a claim for compulsory performance and analogical application of the order of
direct payment of child rearing cost on the Civil Law, securing performance
of supporting obligation indirectly as the theory of legislation by including
‘person who fails to fulfill the duty to support aged parents’ in the grounds
for disqualification of a heir in the Article 1004 of the Civil Law, and
suggests a measure for strengthening regulations on the duty to support aged
parents on the Civil Law together with a measure to expand spouse’s share
of inheritance.

Second, as a remedy against nonfulfillment of agreed supporting obligation
and the theory of interpretation, in case aged parents who are the rightful
persons to be supported suffer from damages due to nonfulfillment of the
duty of legal supporting in accordance with Article 974 of the Civil Law, the
aged parents can claim for damages against nonfulfillment of obligation
pursuant to the Article 390 of the Civil Law and they can also put in a claim
for compensation for psychiatric harm if they underwent mental anguish.

As for nonfulfillment of agreed supporting obligation, aged parents are
entitled to cancel a contract on the grounds of nonfulfillment of obligation
after going through prescribed formalities in the Article 554, and a claim for

damages as well as a claim for restoration of time in the cancellation are
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also available, and as the theory of legislation, this thesis also insists to
delete the Article 558 of the Civil Law that cancellation of a contract does
not affect the part that was already fulfilled, or the Civil Law should be
revised not to apply the Article 558 to the Item 2 of Paragraph 1 of the
Article 556.

Third, as an improvement measure for the system related to supporting
aged parents on the National Basic Living Security Act, this thesis suggests
phased deregulation of application requirement when selecting a person with
social security benefit rights, improvement of the standard for a person with
support obligation, abolition of regarded maintenance cost, expansion of
financial support and protective facilities for the elderly etc.

Fourth, this study suggests that the Filial Behavior Encouragement Act
should be revised to be effective, personality education must be revitalized in
accordance with the Personality Education Promotion Act, and the sense of
supporting responsibility that family must support their aged parents should

be instilled by making the best use of mass communication.

Key words : aged parents supporting, Article 974 of the Civil Law, legal

supporting, agreed supporting, supporting system, National Basic Living

Security Act.
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