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Abstract

A Comparative Study on the Product liability of

China and Korea

Xu, Shi-Jie
Department of Law
The Graduate School

JeJu National University

China is playing an important economical role in the world, but there are serious
problems with the economic growth. For the interests of themselves in the market, the
producers and sellers make and sell the fake products intentionally, which cause a lot
of damage to the consumers and users. At the beginning of the reformation open up,
Chinese government enacted the administrative rules and regulations to control the
products’ quality, but the effect was not obvious. Then, General Principles of the Civil
Act of PRC, Consumer Protection Law of PRC and Product Quality Law of PRC were
enacted and the competent authorities promulgated some administrative regulations and
judicial interpretations as well, therefore, the Product Liability legal system has been
gradually formed. It is expected that the damages from the products may be reduced,
however, the products’ damages, such as food, medicine and medical damages, are
becoming more and more serious. With the movement of globalization, China enlarges
its economic and cultural exchanges with other counties. Even so, the damages of the
defective product often been found in another county, which became a global issue. So

it is very important to study the product liability.
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The geographic distance between China and Korea is small, the history and culture
are similar. Now, China is the largest trading partner to Korea, and Korea is also an
important trade partner to China. Therefore, it is useful for Chinese and Korean
consumers, companies to know the differences in the area of Product Liability, which
has evolved in the West. What's more, this paper gives some suggestions about the
improvement of the Product Liability of China and Korea.

While the Tort Liability Law of PRC came into effect, which was enacted in 2010,
Consumer Rights Protection Law of PRC was amended, and a number of judicial
Interpretations were enacted as well, it is necessary to study on the legal system of
the product liability, the relationship among the regulations, the applicable law and the
classical cases. This paper shall compare the product liability legal system, the
important contents, and find some useful point which will be helpful for amending the
product liability system of China and Korea.

The chapter one will introduce the purpose of the comparative study on the Product
Liability system of China and Korea, and also introduce the research scope and study
methods of this paper. The Chapter two will study the legislative process of General
Principles of the Civil Act of PRC, Consumer Protection Law of PRC, Product Quality
Law of PRC and Tort Liability Law of PRC. Then analyze the relationship among
these legislations and some typical Chinese cases. The chapter three shall analyze the
main contents of Chinese Product Liability, which includes the concept and scope of
product, the subject of Product Liability, principles of imputation, the classification and
criteria of product defects, types of tort liability, liability defenses and so on. The
chapter four will analyze the history of Product Liability Act in Korea, the main
contents and typical cases. The chapter five makes a comparative study on the
Product Liability system between China and Korea, including concept and scope of
product, subject of Product Liability, the classification and criteria of product defects,
the scope of compensation, liability defenses, negative prescription and limitation. The
chapter six is the conclusion of this paper, this chapter will review the Chinese and

Korean Product Liability contents, and give some suggestions on the improvement of
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Product Liahility of the two countries.

Key-Words: Product Liability, Chinese Product Liability, General Principles of the

Civil Act, Consumer Protection Law, Product Quality Law, Tort Liability Law, Product
Liability Act in Korea
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