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2) 727 Uik NARAZFWHO)S A9

19483 M| A B2 7] F+(World Health Organization, WHO)= 1 % HAZ6)< &

6) ¢ dge] AEe 37 2

The States Parties to this Constitution declare, in conformity with the Charter of the United

Nations, that the following principles are basic to the happiness, harmonious relations and

security of the peoples(8&o] W3t 7[5 Flldd ol upg} thgo dHE0] BE AHES 3

B, 2328 A, 2ga ebds flske] 7 71 ARl AdS A,

* Health is a state of complete physical, mental and social well-being and not merely the
absence of disease or infirmity(717-> ©@x] Ao Ag|#] FAL 3]sl &2 et ol
SAH, ANF, AEHor 243 F53 AEHE D).

* The enjoyment of the highest attainable standard of health is one of the fundamental rights of
every human being without distinction of race, religion, political belief, economic or social
condition(Q1F, Fu, AAA A, AAA & A4 el wE apdgle] e A S f
Ak Alo] Qzte] Felof & )R] sfelrh),

The health of all peoples is fundamental to the attainment of peace and security and is

dependent upon the fullest co—operation of individuals and States(¢159] 772 H3lo} obde

wAs7] gk 712 Ao, Q1 w7h Abolel] Fidk FE2E FIA olF & AUrh.

+ ‘The achievement of any State in the promotion and protection of health is of value to all(¢]=
7N AE IR AE SR8 HEshy] 93w 7HH] 9l Yol

* Unequal developent in different countries in the promotion of health and control of disease,
especially communicable disease, is a common danger(717+ Zx13 AW E3] 74y FAg|oA] =
7} 7o) Aol Tl f1ge] Hrh.

* Healthy development of the child is of basic importance; the ability to live harmoniously in a
changing total environment is essential to such development(¢]®lo]7} 7A7eHAl Afehe Ao] F-9l
HOE FostH, Wglels $4Y Z31E o|Fn Ao} Wi T ofdele] g ¥ sl

* The extension to all peoples of the benefits of medical, psychological and related knowledge
is essential to the fullest attainment of health(RE AlEo] o8l Alg|d 2 # Holo] x]A&
T S T 5 Qlojot HA AN EHE AT F Urh.

* Informed opinion and active co-operation on the part of the public are of the utmost
importance in the improvement of the health of the people(¥it Al&Eo] FE3 %]2]S njgro
2 AFAoR AR 3= o] AF A4 TS H8) wlg- Fasih.

* Governments have a responsibility for the health of their peoples, which can be fulfilled only
by the provision of adequate health and social measures(84-= =712 A7} ol i3t IS vlst
7] St Ak B H AL A% E npdEsfol b

» Accepting these principles, and for the purpose of co-operation among themselves and with
others to promote and protect the health of all peoples, the Contracting Parties agree to the
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agency within the terms of Article 57 of the Charter of the United Nations(o]2{3F €17 o},
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A3 =NAFEAY BAE #E A%

g ko] A FIEH] FoAH FUAZRGFTHAA sk vled AFRPRA
E2 20061 64.5%° A 20073 65%, 20083 62.6%, 2009 65%, 2010 63.6%,

20119 63% = F7FtATH 254 Taste FAE Holil JYTh(<E 4> Fx).

h=

<E 4> A2 5d7 HYEY EZE #3 F0/(2006-2011)

(el %)
72 2006\ 2007 2008 20004 20104 20114
AR 2AE 64.5 65.0 62.6 65.0 63.6 63.0
HAgERl s 22.1 21.3 21.9 21.3 20.6 20.0
H]Fof el FehE 13.4 13.7 155 13.7 15.8 17.0

AR SRR 201195 A4 EARAL W88 AR 2012

@ RYZE QAeta JSo= EFsty AR RAE AA YA = &
Z stefsle olfr= €Ak #B]lo] FEdle Hlge] 8H| HIFo] 2006 13.4%,
2008d 15.5%, 2011 17.0% % A &2 S71E Holal 17] W&ot vlgo o

AEadio] AA| Hlgoe] °F 36%E

<IE 5> 200119 = H[F0 2FEHE TI5H F4H|

(&4 1 %)
Al H ol == X _
g4 | 55§32 o wae JUIEE wu= ML W zsm oo
A | 151 208 02 66 77 91 18 76 132 119
g9 | 251 244 04 51 88 63 113 44 69 13
d@l | - 154 - 89 15 133 16 124 226 243

¥ AR AR I 2011dE AR PSA 150 A3} 2012,

139) Adexsy], dads, eE 440 &¢] ‘3u] HlFe(Bigd) sk F-2aL Slth
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FOECD Health Datay o] ‘=iR1o| 280 & F3AY(2A, ASEIR F)ol o3
AEHE & o] &3t P A o= vttt 1 A 20119 71E vk =
RlojgH A& F FFAY &L 553%Ad WHal, OECD 3] d=<] B2 72.2%
2 OECD =7b=¥ WaA ¢ @& FFO02 YEHTH(<E 6> F=x).
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<E 6> OECD =7t¥ ZoleolzH| & ZZFE X[& H 20114 7[F)
=2 =7} ST EXE%) =< =7} S FEXE%)
1 Netherlands 35.6 18 . Slovenia 73.7
2 Denmark 85.3 19  Spain 73.0
3 Norway 84.9 20  Turkey 73.0
4 Crech Republic 34.2 21 Slovak Republic 709
5 Luxembourg 84.1 22 Canada 70.4
6 United Kingdom 82.8 23 Poland 70.3
7 New Zealand 82.7 24 Austrailia 67.8
8 Japan 82.1 25 TIreland 67.0
9 Sweden 31.6 26 Greece 65.1
10 Iceland 80.4 27 Hungary 65.0
11  Estonia 79.3 28 Portugal 65.0
12 Ttaly 77.8 29  Switzerland 64.9
13 France 76.8 30 Israel 60.8
14 | Germany 76.5 31 | Korea 55.3
15 | Austria 76.2 32 United States 47.8
16 Belgium 75.9 33 Mexico 47.3
17 Finland 754 34 | Chile 46.9

OECD H# : 72.2%

¥A5: OECD, OECD Health Data 2013, 2013.

2 ITNAZEFL] LAY o) HA

1) 19893(A =T A ZE &) ~2004d (LA F o]F)



~ oo oo o
. N ‘_Jl ,.:1_ ‘,U_Im X MA H_._L
- o] do o D . B
DT OSTET LTTIEIEEIIIEE 3REE
(G I S mp © e s - <R v R oo o o T )
o N S ~ = A X ° L F - SR
o~ ° 5 =R S o M oo w. NN M ° S Chwo e m 3 T
[N S ~ W R C R S~ ) jall . S ]
# oy P F ,%@wz.@%.ﬁ%h% o By &
K ro 2 W oE o on T B o ® o O & B = el IS
TP ok D yE T ax S @ oH I ST S
o M W W u_u uromog ﬁu B m._ ER Dlm W o < m TR
A N < ORI U R N o < Ap
Lz N oS S ®w W\ = 0 N AN op X
oo i & D= =R TN X e o Al w ~ R
e B o8 g 8z L 2T T LSl 3 o
= ~ a9 ®oH R B oy RO = o X~ = = H
o ~ Bz S W oy T S T L3 P T
oW N ) o = 92 %X T H = ST oW o
o () A J R 2N =« N = =
4r = % MM o A8 - < Wa mﬂﬂ LN & = T N & 8 = %o 1)
oo R X - oo T Rom o N T S R o
=R . E&wﬁa%ﬂ%@ﬂmh TR
of X R T of @ T _wru C Gl ) do W B R Q Mu B N ul_u N
[ T — 0 ~
—1% oﬁ * ML CRC mw wﬂ il Wm T 4 Wrmﬂ e mﬁ M. B W W s o% W
! JZl - n MR = ) ! _— ‘.L.L o < i [\l < =r
zamﬁﬂwwz %MHW%AT;MOWQQWM CHT oL
N MM © o ‘MM _.E il _.E S T O# = ,_lm,wlo/n! ) ,:,._ ri —_— ZT o
‘Nﬂ —_ o~ ‘U_Im @ — [ — | X ‘Uu.l e]
—_ X0 = r ‘ 5 T
G T ui Mw mm o Ww mw ez o = L o mm o
A Jooeon T W od omor % Ho T S w o =T
5 AP = e ol ) Wl « oF ol TN
F p X g W > . 2 b oy = T e = N
o — =o) w ROBR S ‘Ui do =2 — mruo B N W . 0 I P o N Br ! o o)
mwwﬂmaﬂgw%mwaﬂw%qA_H;E T
_ N RO N _ W o= =
— T (o} — ‘Nﬂ __OT ‘UW — AT . 0 _
Mm;nawﬂwfow%muﬂﬂﬂfz%wﬁo oo om N g
G - "o oy NO T Mo o3 P o so Ml o 9 oW =
o oo o ® o T o 8 s oo B T & w  = 5
iy S 1 S VS * Yoo o W . . my o 2 -
~ = v ]M wAO o fre) X — HLVD —_— lr ﬂ_l ﬁo ‘ul dl iy e\l
;ow_ dl = X Y Vi o' TH ._OL @H _..E ‘mﬂ o’ N LL 4 — 0 e H_l
o on Il K~ T N e = A = 7 T B o o S
wm zﬂ % o i) [N ., iy o# ~ N oN T “n o o) ‘Ui n ©
—_— ey BT.: — AT JH o _.E Hl (o) m N X
0 T W ok o H ~n T o IR A =~
TR ® R &9

153, &3kz}, 627) 3] A

S|

|

o
1l

o,

A'7F AT 2004 ol =

Agztel o gnlo] o



1) 1,253 AZRYE 234 72314 8 (05~'13)

T8 2EZ0o =y &=
20044 st 6270 FAAZA L FEH A E
200541 MRI, ¢ % 2552434, 235 AR 10%
200641 AR HelRng 2aH50%—20%), =543 PET wo, At 49
2007 Holrnohol Abskd 2H67]E 3009 — 2009HY)
2008y 64 nRE ol PP HORt 10%, AAWNF v¢A] =<
ooogu | ERTEE AR £ (L5 20074, 3009, 400%He P
1
= obshat BB e Q18H(10%—5%)
MRI 2&Fo] (5 F #4), gAGA M54 244
2010 AAAsHg A2 Holrig A7H10%—5%)
TZ3A EoRw 4 7H20%, 30750%—5%)
o011 FUES ARZA /) LA A EY, dAolE) / T FA
T aotgm @ 2EF A9, R-atdA And oy A4
EOEY BREHL(T54 o],
20124 _14 3 | °]
QA E A TH] A LS 40T A—507)
2R A ZA (A EE) 2 Q)X A (TS-1) EAFT A 7H50~100%—5%)
20134 55 AMAA RgAE(A 13)])
A) T4 229 HAAF (M Fo] - AFRY FoI48)

HALR: j?‘ﬂZi%‘iﬂﬂhﬁ%'l, Kl %% A2 A AL E%“é et =1l
13. 2012. )

6. 27.); BAEAE HEats

140) EFghgo] 3 EoE ATk ofojA], 2008UEHHE RIAYS oFZ Adl EFHE
50%= daF 2AEN oM, Bk 6ARE Qllobs HEQIN gl T 10%= 43k 27449 vt ‘”E} 2009
ol omddA A s o ] ApellA] 3 A offf BRI 55%014 60%% F3iTh

141) 200839 A4RF RAE HXE 71.5%= AAsta, gAY FdE 93 AYes HisEs md
3.5~6%°1% Vg Zi% ARSI @ A - o 53 -0l Ao}, “AAEA A&7bed ALE 93 B
A 7¥e 2 QA g vl TAARAARAN, A11APAE, TUAARETE 2012, 169).

38 FH



3. INAGEAY AR A% R A%

1) & 3

2_‘
‘_.
i&
:N:
2
>
A
rlr
»
b9
1o
_1101-
By
Ll
3
i
(o]
9
N
N
>
N
ol
ol
kl
30,
rlr
ol
2
o2l
o
=
ox,

<3 8>9| A Bo] 20011 d9] -9 2% 4,088 Y] BIIFAAAE V=3 L
™, 200230l = 7,607 L ¢ AAE 71 F3A T 20023704 JFE ARG A3
AL 2003l 7Aook 12 794998 FIIFAZAE SAs= AT A

2004 0] EolAol FAERE B8 ASHTH

AW = ThA] 2006 2B 2007374A] @71 AAE BYT) 2008W THA] BAE
ZolME E3tG AT 200930 TA] AR ZolM A 20100l By 123 Y
9] AAE 7=k v = 20119 o]
AA) 4% 5757999 F3 EAE U AT 2E AARAY A wgd A

e 1T W, RFAFY B FEle WA Esta e Aot

o
N
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N
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<IE 8> Y FLUAZEF A E s &(2001-2012)

(9] o )
o = 20014 20024 2008 20042 2005 2006\ 20074 2008 20092 2010 2011 20124
Al 116,423 138903 168231 185,722203,325223,876 252,697 289,079311,817 335,606 379,774 418,192

HYs 5 ||90173 10,764 133993 150,892166,377 185,514 215979 248300263717 285,852 328,077 363,139

4
jin]

AA LT || 26250 25747 27,792 28567 276% 28698 27,042 30540 37838 39,123 | 42129 44980
e - 4392 1 6446 6263 9253 9664 9676 10239 10262 10630 9968 | 10,073

Al 140,511 146,510 157,437 170,043 191,537 224,623 255,544 275,412311,849 348,599 373,766 388,035

A & HPgofd] (132447 133993 149522 161,311 182,622 214,893 245614 264,948 301,461 337,522 361,890 376,318

HE)egn] 5| 8064 7517 7915 8732 8915 9730 9930 10464 10383 11,077 11876 11,717

714 A24,088 AT,607 10,794 15679 11783 ATAT | A2847 13667 A32 A12994 6008 30,157
A A18109A25,716 214922 757 12545 11,798 8Bl 22618 22586 9592 | 15600 45757
wF ABEEINEOR WWIEA $A9) Ao} 9%

A5 BAEAN, 2012 Eﬂix]ﬂﬂ/q, 013 BAEAT BeAm(2011 15); I3RS B85 (2013 619)



AZRAY T747) A AF(HA 6719 7 Avel e 5 A= 7 B
3 AYE L 5143) A g)o w2, 20200 9] BT u= 2012 d B} oF 2.234)
o 83% 879 el o] AR AWHH, FAH ¥&S I Hg B
2020 8.75%°l B Ao = oFHAT. 20200 o] Ar|ARES A%
HE B AZRY BEFoulE 2030 153% 539 €, 2040 2149 237 e ¥

2050130 = 242% 61 Yol o] S Ao AW, o)EA FAH HLE =

st7] {8 A= 2030 12.04%, 20403 14.39%, 20503 ol = 14.86% 2] R 5 0] I
2% Ao =w digEIL JYTH<E 9> Fx).

<E 9> ZZEHXE ¥ E¥EE MH2015-2050d, 7| & ==2009)
(9] 4] €, %)
Adlef  Adgle?  Auees’  Adgle £ Aeies Auzie d
AT | ofAICDP

AE Helze XE H¥RE XE Helie XE HYEE XE HideE XE HiEs

2015 |1,368023 57956 744 36763 728 030 714 56346 723 5514 0 708 | 54021 693

2020 |1,682088 9132 973 87407 912 252 858 89580 93H  &79H 87 78640 821

2025 11,940554 138321 1251 1121433 1099 1074% 972 132422° 11.98 1155341 1045 101,597 9.19

2080 12238734 202218, 1686 (162,128° 1271 132376 1038 193604 1518 153514 1204 123762 9.70

2085 |2418890 273716 1986 195000 1415 147,01 1073 263644 1913 184928 1342 137,718 9.9

2040 12613542 368000° 2472 1226013 1518 162430 1091 356278 2393 214241 1439 150,658 10.12

2045 2737353 478208 3069 244965 1571 170,200 1092 465210 2983 231657 1486 156903 10.06

2060 12,867,030 623418 33817 257,120 1574 176309 1080 608911 3728 242613 1486 161,802 991

w7 1) 9789, A5 (RFaT=1), H4ale neise] 714

2) Ao A 1040 sl A% AL 49007 A% 2

3) JAFS7HEC] 4.99%(20099) A 2060 0% HAF

4) 25710 4.99%(2009%) oA 2030\ 0% =2 A=A} #Eek F 20509714 0% S7F& X]

5) 4% s w8, A el A 1097k Sl 1% FA@BT 407 A5 4

6) A7 sl 18, Aol 4.99%((20099) A 2050 0% = HAF 449

7) A T 38, AA57180] A0 AB 0%z AR S F AP 0% F7hE HA
As AGH, AZEY ARAEH AAIAT, (1004 S A% va) dek AT 2 ARy Ad 49

o BA, SR AAS AT, 2011, 39-439.

£y

142) 2194, “A7383 AAAET AAIA”, 11004 &2 A3 v def A7 3 AR A
F AL, IR AT, 2011, 39-411.
143) AURLe. 13} 4= A 10d7be] o5H] AF A7 ASHvhs 7Hstel BEE Aes AuA)
=g Zlom 3, Aue|e 33 62 B 9, XHJH** /\Pfk A& ‘dﬂﬂ 5ol 2030l ¢+
gt Ao 744sted ot Frsk 2= oete] oo]aq Hakgo] g AoR ) wEbA Alut
2l 29} 57F FAAR WAlolA Bhdel], 1 FellMe B S, A=Al AR Sol #F HH e
2 7§dso] 2050 d el AE RN T o) 1 o) AF e 847t gloldE 74013}5 7HE AA
shar Sl Alve] e 57F AAA wAlolA T Bl Ao ddEri (A, o] =&, 43-441).
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144) A8, Tenple fejgshs e 0 AZRY ) | =A%, 2010, 89; 3%, “A4EA9]
ol d3 xgka} mgdbd A2, TARRIEY ) A6AALE, FUNAAR I T 2007, 29,
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2o Holt}, T3 OECD J7lolA] ElEge 2 X3} 9 oA HEEoA Eo
o, LB 2 QA H] 2~ BRoA AL Holt}, ElRdo] = Ygtese A
DA E L&A NETF, ololeTr, ofdAE, vdas, ~9d), AEAE &

, 182, olol&drs, ojgglol, HUME, 2], XEFEZD, ~FQl). B

ofd g AAsi, oA ze] BAFHE 30~60% IS 278h= OECD 20705 & 7Hd #&
0| FHOECDU R g RATE] ARl al s, eh=e] Waolsols], | ORCDUHERI=g A, 2010, 7).
146) 201195 7)2A8m3At AP 1917F 22(29%), 29170 +9 142x22%), olo1M 39171 ol 5H]
AE(18%)E Hebtor, AZRPRE 6719 o) Adste]l BT Aie] AAH wzFo] Fef 150
WF7bpel ol Eth el TAEE AR A % ik BA,, A7IEAA, 2011, 2-39).
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THIA RS (E A7) v &2 352% 2 OECD=7} B2 19.6%
TFOE OECD 57F FollA ERIFE Bl&o] fevatin & vde JA %

<i# 10> OECD =7t¥ =2le[BH| & JHAIFE A& H[22011d 7|&)

T2 =7t 7 HASEZXIZE(%) =2 =7t 7HAEZXIE(%)
1 Mexico 49.0 18 Italy 18.0
2 Chile 36.9 19  Estonia 176
3 Korea 35.2 20 Austria 17.0
4 Greece 30.5 21 | Sweden 16.2
5 Portugal 27.3 22 Canada 14.7
6 Israel 26.0 23 Crech Republic 14.7
7 Hungary 26.0 24 Japan 14.4
8 Switzerland 25.8 25  Germany 13.2
9 Slovak Republic 22.6 26 Denmark 12.8
10 Poland 22.3 27 Slovenia 11.8
11 Turkey 21.8 28 United States 11.6
12 Spain 20.7 29  Luxembourg 115
13 Belgium 19.7 30  New Zealand 109
14 Austrailia 19.3 31 United Kingdom 9.9
15  Finland 18.6 32 France 7.5
16 Iceland 18.2 33 Netherlands 6.0
17  Treland 18.1 34  Norway -

OECD vt : 19.6%

¥A5: OECD, OECD Health Data 2013, 2013.
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Abstract

A Study on the State Duty of the Protection Health of peoples
and the Health Insurance System Improvement

- Focused on the Korean National Health Insurance Act -

Gwan-Hyeok Ko
Department of law

Graduate School of Jeju National University

The concepts of Constitutional right to Health is yet unfamiliar one. The Article
34(1) of the Constitution, ‘All peoples shall be entitled to a life worthy of a human
beings.’, and Article 36(3) of the Constitution, “The health of all peoples shall be
protected by the State.” are provisions on which Constitutional right to Health is
based. Since the Constitution has guaranteed right to Health, the State became
responsible to the protection Health of peoples, and the peoples gained the right

of security of Health toward State.

In this study, I analyzed the current situation and problems of the Legal
Institution of the “National Health Insurance System (hereafter NHIS)” with
reviewing the birth and historical development of NHIS on the premise that it is

one of the important institutions of social insurance.

The purpose of the “National Health Insurance Act” is to improve the people’s
health and promote social security by providing the people with insurance benefits
for, prevention of disease and injury, medical examination, medical treatment,
rehabilitation and childbirth, death, and improvement of health. The first public
medical insurance act enacted in 1963 and according to the Amendment in 1976
became the health care insurance compulsorily. The national health insurance act

enacted in 1999 and amended recently in 2013.
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Though the NHIS has contributed to the marked improvement in health
conditions, it has some problems to be solved. It faces difficulties with a low
coverage rate, a rapid cost expansion, and a inequality of burden. Based on the

analysis, I suggest several improvement points of NHIS.

First, the NHIS achieved universal coverage only 12 years after its introduction.
Nevertheless, payments for non—covered services remain large compared to other
countries, and the co—payment rate is high.

According to the OECD, Out-of-pocket payments (co-payments and the cost
of non-covered services) by patients is the third highest in the OECD countries.
Especially, co-payment rates for out—patient care is the highest among the 20
OECD countries that require co—payments.

Thus, I suggest that the security level of the NHIS should be enhanced
continuously and security enhancement centered on the necessary medical care.
Also, the NHIS ought to provide almost the same guarantee level of low-income
as the medical care of welfariat. In addition, as a mid—-and long—term policy issue,

I suggest that the introduction of Sickness Benefit Program.

Second, perhaps the biggest challenge facing the NHIS is the rapid increase in
its expenditure. During the decade to 2011, per capita health expenditure in Korea
rose at an 9.3% annual average rate, the fastest in the OECD countries. Funding
for rising health expenditure will have to come from some combination of higher
NHIS fee, tax revenue, and out—of-pocket—payments by patients and private health
insurance.

However, expanding out-of-pocket payments, by raising co—payment rates or
reducing the coverage of NHIS, would not be desirable as it would reduce access
to health care. While private insurance can provide additional resources, relying
mainly on private insurance to finance the increase in health expenditure would not
be appropriate, given the already high level of private spending. Also, continuing
to rely primarily on the NHIS fee for health expenditure would tend to hold back

employment and growth.
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Thus, I recommend to raise up the support of public finance and introduce new
consumption tax to impose. The expiration of the law on financing NHIS in 2016
could provide an opportunity to begin rebalancing the financing of health care

toward tax revenue.

Third, because the insurance levy system separated into the workplace
subscribers and the regional subscribers, the workplace subscribers claim that
they burden much more than the regional subscribers. Also, the regional
subscribers on the other hand feel that the present levy system is unfair.

Thus, it is necessary that the reform of the levy system to impose the NHIS
fee based on the income according to the principle of burden equality. Also, the
NHIS fee ought to be imposed on the other kinds of income, for example the

financial income etc, rather than the earned income.

Finally, to maximize the will and interests of subscribers (general peoples) from
the point of view of financial democracy, the structure of decision-making should
be autonomous and independent mechanism by minimizing the influence of provider
(medical doctor, hospital or pharmaceutical industry).

To do so, making it essential to rationalize and re-adjust the functions of the
“Health Insurance Policy Deliberative Committee (under the Ministry of Health and
Welfare)” and the “Fiscal Management Committee (under the National Health
Insurance Service)”. Also, the “National Health Insurance Service” and the “Health

Insurance Review and Assessment Service” need organizational consolidation.

Key Words : the right to health, National Health Insurance System, security enhancement,
Sickness Benefit Program, burden equality, Health Insurance Policy Deliberative
Committee, Fiscal Management Committee, National Health Insurance Service,

Health Insurance Review and Assessment Service.
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