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A4gA s ARALe] Welgel Fa BARel Btel 4k olo] skl
2O B2 AAH O AEA, AAAE HH, AAAE &, AAAG oW Fo
2 el BAME Aunag gk

A5FAAE ARAF] Wl B APEH ANYAS SENA mug
ok olol el W, AAEA R AANN LY, gAY FlAe] 2
BEo] e PE, AAAEH] FAste] PHEA ANFAL AN FuA B}

AeFAMNE B =Ee] ARoRM, AAAGE Fe4 WA @ 4P o

A4 EuE st AxAcre] welye] Fa BARE A, AxA okl

of ek AMEA pAgetoR AAE At S5 Ay



A2 ARAGe] S8 g

A1 AEA ojnle] Aokt WA o

1. A& oo Ak

MEDSE AT WERA] WAL BHoR s st w9 o AEA
g BbAe 22® s WELATY AUMANA o Tt MBS
el wet e Fez BRAG ABH oue] Acke Yokw Frto] o3t
ek Aol mEolAW, mAHHMY A53E) EE AR ALI(AE A
s322)e Sal HRHIE Sta ARA AkRAT F4E 7w e Ak 4 Hat
ol AE Ak Asel BAA (N A5BE)] FAHL, Acte] HYomAL
FAolge] AR AT PN ASIE, A538E) Fol FAY

oh agla Alere AFEolse dlow sl A i A4 o ste] st}

>
>,
B
N
N,
o
1o,
>
>,

|
>,
N
L
e
1%
ol
o,
)
e
o

o
)
ol
ol
R

okol (#JIA, consideration)©] 9o ok

FTEs Adel BAE, aelx Adgy % 1 Ferel gelHololok s, YA

’

4) A M= ﬂiﬂ%}b T ol el oAt 9] FA = Ha‘é}b HEPYZ JAdA BPs =
Hoz (ALY, "ARZ (A0, , 2012, TEAY, 12779; 1AL, TAAGE | v,
2009, 3-5 é}é, z&%mﬂ]@? A, TEHIHAIEE AR, 2010 189); olsl AEA <ofuf A
oko] Fatoli= WER, AA TdxA e oty BA-UN AAALES TAHo=-, | 9-12%W

=,
5) ¢kole guHA Jfjd oz AR} 3He] 1A (bargained for exchange value)2 AAZ 3 H A 71X
(legal value)’} U+ 1‘4—]7}(74]0ML A 52 EH7})§/H AzE 29, ¥, HEFAA HA, WA,

A e &S Tt HE A2FA ] “in consideration of the mutual convenants contained
herein...... "o 7 _L}\]E]];]_. oﬂu]m/ﬂ- OJ ;dx%oi 7;ﬂok0 oko]o] 01010]; ]E’ 71—xﬂtﬂ— 2= oh;]_ 19954
Z 9o wo]8g &3 (Barings bank)9] A7FEE P X2l A& 3]A Barings Futures® #S A&
AA YZFets g&Eo] AVEE FAGIAYNASIMEX)E AFoZ AGFS] sl F71A
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A e Asea Aol glojop @) oled ado] FHHYEA ARE

st 7l=o® A ¢t 2 #A(security and certainty in business transaction)

e

S FTeANFE ‘A A 2ko]l Z(objective theory of contract)”ell 2]shH, A <Fo

o
ha
N
v
lo
=
o
[o
o
o

2?1l Algh(reasonable person)e] QoA @A o
ghotsto] GARzE Atolell Ao gtert AJEAE FHotajof gl o] AS FARATL
Fele] ] of Fof ofFdd 3

A e AS 9HOR Wk vhy AFYAA] FRH YAl AN aE A

>
2
fit
Lo
k1
Ol
32
)
N
r
)
[-40
=
4
1o
~
ol
rr
oz
fol
ot
o

]

AAA ol F FAA(NE EW vl Wl B9 1 SAEAES AR
Ao sl JYste AGOEA FE wBE AFYAR ARH AEA

FA 2 dHE= HEIIHD webA o] I AuhAl A ko] Eo] AEHTS

oA ek @AAANAY Acke AT WERAE BANTAD e Pl

FAE FExegd o, WAool FIAS HAR 22571 1995 19 WA X S ggor gl
o], Barings group®] AR IS TE oo dd@ze FH§RPIEFS  Internationale
Nederlanden Group(INGZZ&)o] 19954 39 5 Wy 2L sl ALFS AAsA. ING
aFe Wolg g AFgFe I & 14 AF3geE AgzAS AASAT A 1
g wmE ALS Fa3A77] 93 consideration ©lt}. o]¢} & <kelS ‘one dollar
consideration‘o] 2} IcHHT=A, TZAAHNRATH), |, 4F9AL 2012, 549).

6) o], Ty, B Al, 2009, 281-282W; A 9™, “AlFg ool #a AF-AgAFe] #AES
FAo 2" Ty ss] ) A9 A2%, S=rvu] wAPH S|, 2002, 8, 101-1029 =,

7) ol&t frAre A, AE A AN A ] dApA kel A A AHE flste] o
HEGI] BAS HHoz HAAH Fe(AAHEA) 235t A UEYT 5 o]&3to] 2
ol o] GAAEe] HAlshEl o) AfE A9 jFA|o ofste] A YstE PEANGS Fu(HLE, A
FANH A3, , HAAR 2005, 31H), AFEH} S2He] AA] 9ste] o]FoA & ALS Al
gl A oFol g} k(A AE, TRIMFACT), , sakve], 2013, 352%).

8) HAAI R AFF AL} v R} Alole] AleFETE offe} AMFRFe} AP AL Abole] ZAMA ko] 7}EE)
th SAdH A312%9] ek o] HApAI ko] AA|stel AFAA o] M} A ofoldY o] F o HH S
3 AR AT FE An|AH(Verbraucher)7F obd 74 (Kunden)S T o2 HE37] 93 W&o
2A Aol APAR] ASolE IR HEHte AoA RSy Sl A o] A=}
282} Alol o] Alokte HEdiAor 3 Ay pEdt(AEW, 'S5 AARY Ay, HE
A}, 2003, 142%).

o ¥



g oA A o Ut Fuolgt: A RAIY AR A E
olof M), AAA S ol s oAEAIY] A7} AAE] Fhs Eg o] Fol Xt

= Al L A7k

owM APHE 7

rr

Aol ZEetr=z9 EAS F39 A<(a special type of
contract)e] ofy e} AlekAZA Fe 2] 3Fub(a method of contracting)©]t}10) 1=
= AAAel AHEY] A AA, dAAN AHE FH R shoof shH,
A SALEAIZE AAA QD FE R o] Foj Aok k. A, SAFEAIZE HSFE 5 A
AA W o R o] Fojxfof gttt o]l gk HAA| k] 5O F lste] AW (Writing)
of ofgh Ak = o detA Kg S WA FAHe] dASHA "o 1 T4
W8S AAEA Y FAG SR, AAA Aol ok oALE A FEE, Aok
AEO A, Hok Hoko wAdd, Aok A™HAY s & F AU

AAA ke Ade HAo® oz AoH o] A FrhlD vnt FHAF e AA
A7EA okl Qo] A AH| AR S A H A2x A1 AR A7 A oF (distant contract)
olg} 32 T A oot FEHE XAt AAAL wiu] = AH] 2 A o

O:
T

wel FEAeh auA Abelo] AAHE AF wE AusAcke W o 49
FHAL G Askel Aol AASE ARAA St olge] AAAFASFES
Abgetolol gtk PSR 9la, Q) TARA N A bR AR S E A of 2

T O] 5 of] T 3HH B (11 e 5 A B OV RGO ANC B 5 5 REE o R B 5
H), A2z Alss WA AA RS “Anjakel ARG AE Afolol HdApE W
ok HAAA7] o] FAHS vislste] AAE = AomA, AMYA E= I 9E
= W2 ArF Fa Qe ek dabel whel AW AZE ARG Sk A AAR
715 ol&ste]l FAlsk= Aol oste] I HoF e I o4 AEAE W=
Arolgtal vk A= HdAA G AAAYES FHoR sto] A Hoer Hs)
ol Aokt o] oAEAIS] Al okl I F oA A Ed nkot

%
o

==

9 Ly AAA kS AAH GAEATE AN me g en dFE FAHS S el
Al AgEo] AyE Ackor AosuA YEe A3} A desg o] 83 Ak SJAEATE
A A Gk ol frel A ol @ & A k<>ﬂ r3d & five deE Ja(ddd
CAAE AN WL, AL 2007, 29-30%1), AAAerel Zta gl 5 dEAH Sl dvkA A
Sfelgs ad® X*ﬁff} Tl 27k glvhs Asje AoCis, WA T eke] Ackat A
“UNdAA g of e FoR-, , 127).

10) =efel, “HAAA et A, TARAR, A9, HAFAA, 2003, 6, 4379 FHAA T, HA

CHAAN Aol wAET A, 228,
1) B, AA A WEDH - AAEAE, , 3BH,
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Zro

=

| ARAke Aze FE Aol o Acke]l MDA Frfo] AXH H
3

[e]
o|Fol A AckAAe] & Fejen & & Tk

(2) Wl &

1

) AAAY ] i

AP A= AApA ko] ofd A} A # (Electronic Transaction)eh= &01& AF&-
S GthD AAAFE FRAAS A8l §H(meeting of minds)7h AAH

Aol efsto] o] FojA= AL omthld) = QIFUl &P =AM 10 AAE= Ak

12)

13)

14)

15)

ae s R, QA TR eke] Akt FA-UNAAA G kS TR, 129 o]t
2=

A7IM AAANE, 719 AEA A vas) & W 2 JHH 54E 7P v A,
AAA N = A g3ke] Aleke] itk =24 A7 = 71 A 2 dAA g AR
I oFgre] Aeko]l @71 wiEel A= &S dF A = Advk ¢ wAguE B g u 8ol
dirolty, 71 AN B AEAA, S, 1A & AF WE AFe] Bt EA S
Hla AAA» = At E DA o] FofXBnR oj2d & tFE &4 + vk dAA
e £ 22w ST dAS WA & 9ol &FH, FEvk S8 AAE F A,
webA Al A antE HAAAgES GRS ¢ dn A, dAARE dFely Ad, 349
TR T Aol W FAZE HA etk otelroirt glow e Eow AvpEx] A F

Az Aol Zojg 4= Qlth Hojm AlolBFZH(Cyber space)oll A RHEE 7]& AlFo] ¢ta H
‘Frojo] AloFolgtE BAE AREEE dAaTdozN AAA dElvt AARE st e dHdAA
of Ad=E F vk A, AxAHE vdE Aotk AMBAAES 22 HESIZ JdHH
AFHE Bt Ao 9 ¥ Joiwz 2y gidsA e ek A GARgEY 14
AF#AE A EAEA FETh B E5EAY v AUNE AAZ stE A7 2] wEol
g A Aol mE s 2 k3ol o At o] FAXNA Hr) AvA BRI Ha A

fol

A7V E = FEolth. tilA, dAAd = FEF Aot 2njAet 7Idze] FHFE T4 F
2 AE ZAle] date vbE 7|fdel nlE A" & 4 gla & Evle] oW Yo rRy F74
A 2AE e 75 A 795 avjAieke] FE FAS T U Rede V1S ¢ o
A A FARG AAE Mujart Tbssi A g Brt 2 ZoAge £ dsd ¢ S
ek ofyet uAEe] §RsE AE8] gohd = QA ® Aelv(i R, A TAAAke] |
A3 HA-UNAAG S TAHe=-, , 19 AT, “AAGAHA = a3 JH HE" "=
Ty A3 Als, G aly a4, 2012, 6, 710%).

A ataE Vee olgetH A AW g HelHE dFste] a#nt e B4E &
Az BuA 7] WEol Foks ol FE AL ¥ AmoH, e4S TS E AL FoldARA
= AAsks Aol fA ot BAARe oAt A H = £ihE dAsks AL AAA A= A
o] omgle AFel =3tk Al kel s, “dAdAd Aol SlojA o] Aleke] A HAl
7=l e des Ao, THEEa, A3TH, AR dsta et T4, 2011. 10,
323-3244).

o] 714 QIHUl S, &3] ‘&2 wiA|(streaming media)’#} b o] JAE Yl o] &xpEo] kAo
2 gl YEtde WS S5 Roe F2 2 dEgvhs FoRe A4S AHT
A Aolgt = vk o9l ZA4F Ha AAE T UE AlE £ T AolES thE
Hol A= HA o T Ae A= JHU o]&AEY o 2 AFTS FFVIL AR,

Ak, THZ ) #5094 A6, FxEF 3, 2001. 6, 117H).
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2 ulgete] AXSAL F Aol YEAA ek & 5 vk wde] ARE
A ARAR N REY AAAdE At §92 AdF Qeld 1 A w:
A7k AREA ) Jstel AelsE AdE THHE
g wA Aokl Aol AAHOE ofFolAt Pl ohjet ool AAH O
2 ol FolA A9 94 EFach 1 Ad AAAUE Ade) AAAL, o)
gol AAAY Ee AAH o] AAANZ FRE 5 dov], of F AR
bt AAsE FZS AL AAdol T AdAGR AAANE
& QAsE Adel ohum, AAAGS AAANS] st FHol AYITHS 1
2 ARAN AgEE ) 4 94 Aok AAN BAH P BatelA

ol
= ARt tetod e FAsA AeHT BE AAA ] wE ool WA

r

O

1
=

Jo
oflt

=
=

1

Ao o FoXE Aol ol AAAN B W 7 A BUsA A
$e0T @ & Yok

2) LA fate] i

AAA e FPAAe oatel A E 2o oh7] Wil o He glolq
woloks ettt thr BaRbel o AlEAE el Agel QlojA A
ke Aol AW, AAALY] B AAA WS aFIHE HAA Fol7} 9
o weba AAA ke Aok AF SFeks] WEo] Akl Bt Aol AE
v, 53 AgAt YA el AREA R AGANN RN B
FAL 3 QA @71 W] AuAoke] HANE FASD A= DWIA P

of Al gt7gol MAAAFe YAV FAEA A -EH 18

N

16) AAAZ, Qe 22 MNP A" sto Al AkS HE 2+E HERS T 19
st A B9V AFH 5& F3he] olFolxE ATolgte AM(HAE, “AAAH
Aol EAAT AiAd e nF” Tz, A515¢, W2, 1999. 8 119W) Zgx “IdFA}
2 B ASE 2 A HAFHE ddste Het)S E8 AAAQ] WHoZ HEYSY Eve
e wE olgS st Adetn BE At Aok E, AA THAAAGY, , 29-32W Hx).
gy o)y g A E Alold ov] e Atolw fli SEvhEt WAl st e HAA S HAA
rct golof sdelet Sp(HFR, A TdAA ] Ay A - UN™AA PGS T2
2, 14-15%).

17) 22 As) @ nFA, “AAH A mAle] ZHTYA7 A B AF-HAA LS FAHoE” TALt
HAT, A28A, A3s, AL Eks], 2011, 11, 100-1014.

18) 1A, A=, 1019,

%0, ¥
2z

N
)
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(3) dAA ke 54

1) AAA kS| ® £

UNA ARG A G A (Model Law on Electronic Commerce)oll A& H O E A X
FJHE Aey= 2ZE dolye w3, = HAAEA] a2k (Electronic Data Interchange;
EDD,19 A #}-$-#H (Electronic mail), AAl(Telegram), &&= (Telex), =+ AU
(Telecopy) &= XEFrate dAAZ HAo] o3 dHole] wito g Pafx= AHE
AAYE Bl JEHUN AAgA g 2Dy Alx 92 A2z (a)Fx). 19 o3&
AAAA Y Feole] /idom afMe ¢ Urh20 ey vt dApeA B A
A7 28 o5 Foo FYE MYt lojA @ FolHx Fo o3 A
= A R’ A Alelsta 2D

AAA e GAAEe] kol s 2 AT Yol AEHOR WY

als

JE== 2Ll AFEHE Z2adst & 5 7] Wl Zhsst dAA ke AT
, SARD Ak FHsta AlokS olFAT= Mol Wi BEH] AFE
el 8 4 Qlul, e olgd AAAekS A A= golA AFEE 9
WA E = s 2Adle]l ok Aok Aol e ¢ da, Ay =44 (bad
faith) Sol ¥d®d 7]E9] Wtz vgF7]dd #4¢d = Ak vy A7 =
Aoz AxpA ke A =AAN FAAFHA M7t EAGHA B o= A

FAAN ] Aol BT B F Jrh

jukit

FEH 5 ARALIANE FEF At 129 AFH At vmate] o

e 7Y A, AN =54 vas ddE Adzdes AN

o
ot
Jm

19) EDIE, olulal- 2ol o] dxgAe] & Jejolr 71917 Aol #at HolHe L2 B
Zsheh Alzdolth olo] WalAE A3d AAAke Aela old 5)HAAe] FasRlA AT T

7|= dh

200 871, “AAAUA L] AHI o] MEA Aol B AT, THd=, 225, BE ot 2002.
12. 95%.

21) MW, “SAAYRAM ARAE FH| el Wit A, e RAT, A5E A2F, TR
3], 2003, 12. 209H.

2) AE, A=, 2009,
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g2 54, AugFe AEAA A WA G2 AFEH 5 Assan 58
284 Aoke AAaAL ol AA, MR Agw oFoArE SR
Ach2n o2 AWy g ),

7h w54 teE AR ARz A

AE NG = - 9] AHAE e =FS F9 o 2 49 254
Tl Az & Aot ol wE AE UM AeE TtAo APz
ol i WA Ao dig fAe] Bastt 254 vas 3 A ol7] Wl

7t 5 Adzde dEtls AR i Aol ddites S4ske Aok v

shel theAl AW Waol k)

AR 5 AESY o g
AEAQ At s AW, dES Bl Foka $o ARE ANE W
Wol AAAGAAE Hokolut F S AAZAL AFE T AFHLE 53

A eltel At HAol gl old A wWiel AAclAE 7Ee Ak A
o AL 9%, FHES o, amEgole] AFH) vES ] Fof Se
AL WA 5 Ak webd AAAGE G A e old e BAlE

A sAskEA g skal lojeok gkt

2

R

23) Fuz, dA AEdl o]§Abz, oF 3Hubgel @aha olu 1: tie] HE, 4% e vMEYAE A48
= ARG SARA AA 10097 vetel] AA o] & 11 QL 1Al oF 100%F g AE R AHEAZE S7b
St ol FAleh FTOAPAAGT, A TAAANY,, 1),

24) AE, AAEE, 2100 FE
25) 1714 AR (Information)d, 9% zt1 A i 7tEHF AZ(Data)®] FES Lerh AL AA
MIME2 (23, , 3529).

26) 2xESoje] Jd2, & wolvte] FAG g WA el AL7I7F 196490 AEEHUA AFow F
detsler. el HiE e old HA4e] Ak 8] 98 st=dlo] AAVE A HE dAE AT S,
szzaggoel st=glo] delA o]Fx7] Wit AZEg gt BE AET AR E wmo|vto] ‘%
IR dolE= fAkeA 388 F A FUT T A AdE 5 gdk’a AlRkehE A o}‘:%loib
FUFAT AL EA ] wep ROtk dests L2ZEY0] Jdo] Uth@TATEXEY, A
Edlof A, 2007, 279).

27) A7, AA=E, 989,



AxAte) A 2 549 shb Al Fopgael 489 BAs FHA A
ofo] o] Foxx i AFEE BaHA Aol o] FojHrk: Holth oF EHof 2
5 Aol Ake AARATE S AR dgoRA o

AEA ) FHLEE FEEAM, o9 AHE GAEAE VEAAE BA )

2 oA BA, 94, B9 Fow ddate] AX s frk olg go] A ke
AFEE oA vgw Aeolq A2 8 2 540 U old WA

of Aol meb Adude AL A7) AL AR AR F

3) AAHAIeFe] P 7l

7F AAA k] 7+

(7h) AkAA Ftel o7t #d

ArpA kol = SJAtEAI S AAS ek dAtviAlz AlekS AZsks ol net
e 7HA w&el Aok AA, JrAZANLEE o] gt AAAGe AMEAD 5 9l
thoolH @ dAACkE AT WERIY] s FHoR JAHY HEQA S
dd" ARAZYAN " S o] Foto] dAAstE 290 o) AR oAtz Al A
2 AE s BEYAE dvlstd o= v AleF Al wEt @ 7143 AR A
A =E A, @ 713 RIS AR A A AE A, @ AHIzke) A
BAYA2E AAAFe R e 5 vk 24, Ha A hd (scanner)9F 22
AR oJste] AlekE AA & = vk 2AY e Agels LAYl e
Ak o &47F AAp olmAstE ¥ HAFH o ARAEA L} %
d AFEHANY. F A 5& HALER oA F F AAAEE o
dto] AA¢H som AFde ATE LI AR, Astel ofste] iAo
sol MAstE o] deHd wel AYd F= vk 2 Aol AdS A

AEAE FE, AW, A9 5 A4 91 BeE 54 g agns 43

o
1o g

4
rz

ol
o
of

o

KeN
=

o,

Lo

i)

28) AW =, UHUS T3 Akl WMETAT, A FA T, Al145, AL o) StalALs] ahEkd
4s, 2001, 2, 3589,
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of &gk Aotell= EAZE lew, 53] dstel & Aoke] Afols thstArgho
et miREA ® GARARR ] el o)A ACl tiste] SA] ARAle] o] AR A
£ @ g dernm AGE AV BAsHA Feth 2y A0l dA s Hel
ABz AR SA9e] EAZE vk UlA, JAEYl & 287 AsspA o o g
A A oFo] Atk AEst x| Tl olgh MApAIke] A g-ol= Aks A™HAIII=
FIAALY] oJALe] A= T A okate] & (Schweigen), T3¢ £+ 97 S
of 9AFFEAIR QA H ] Ako] FYPEHE Aot uwEtr] 7]E9] Al<fo] o
el ApEshgA|ol olgh Aleke] Bl HAIE FHolu oibdd e FhA
Erir) oAk Soll oljth Aleke] AHES I 5 UTh30

Lo

+

(b 75 olqe Ede % 73

AAA e Bl AAGANANN FHE FEA Aulze] JAo w27
@ 5 oArks) ARk AAYARER ofe A, dvAow AN FE
o o]l F Hol Ay Aol AEUxBE FolA Aot vt ool x
& Folse AAAE B4 59 kol My, Fge] g okt A

HEARE AFste A L(LEXIS-NEXIS) 22 184l dolgHo]~E A&

zoate A9E Frhse A4 FoB TR @ 4 Atk

. AAA ke AR e} 7

(7h A=pA ke A A

AAA kS AsHes Astt &9 Ao wep E/ehw AA FF4A A

20) & EW, AW go] PAA zhol A Fak A B BE At AsHoZ
SolA 49 Ee Ad B4 53 94T AFH FAS e AL LTHE 4 5o

Ela=

30) FAY, “HAAAIke] g #e AT, TEAAARAT, AH A2z, F=TAAFRES, 1999,
232-233H =z

31) P. A. Stone, The Treatment of Electronic Contracts and Torts in Private International Law
under European Community Legislation, Information & Communication Technology Law, Vol
11, No.2, 2002, p. 122.

32) http'//www lexisnexis.com/en-us/home.page 3+%.

33) ol ERH=EE, A, RS 3 A Akid FA-dHA T4 AtES
M A ) A6 A1s, st=n]wAE 3] 1999, 6, 3059.

Al O i’”

H— )

o
ofy
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o] oS WO st AHUEABuIAFe] ek oleF Ak kel
A AR A Aol F

A, 59 ool Hay] AL etk Auz 5o o go] k. od
Acke eedon AATE HoAt AL UEAD) 27
FHH A b YA Mok HAM FREC AA, Lok gnel
AZol Zlekel maew He oAEyl AuAzsleke]l Atk oAy WEANE A

FohE @A 2(LEXIS-NEXIS)ZE QEldl dloleluo] 2 A3 913 dxp kol u}

EE a4 FFAY FAANA OAEEA=E GeRE i A o)
s AR Fol olo] &tk oleF Aoke TR FYol ABYRE T4
Ak Fld #9 AE BYOR s AEY FABTHAGH TR

HAEAGE AA7E Ak ] HollA 7o Mulas 2Ekle AlEshs <l
MulaAg A FEEY. gdd, A= §FE 2ELY £ geEE

4% Aok Wy FAL /1) Au2g olgatt WAel Batsrhw

o
'

43
rlr

(th) A=A ke Ak A 73 97)s

o]&u} Fo] glE= A (Paperless commerce)® E2] 9= AAEA S w oLt
P & &3 HAA R g HAEAYY] = ved 2 FHE A
Uil ATE3D A, FolAFel A B Aol Had Ata o] AokHt) HEgh
71 Age] deleHo]l23t7t olafj A Are A P AR PR WEko] 7t
SebA Ak A4, w89 Azte] Jhsstth FolA R A, Y F B &8

He HE2 YRR LA du wEps 2 A ass gdisit A,

2

N

r

34) dlZd, lEulM ol QHUlag s SolA Foju Wt el ZE sk A%
AR FHe] o] o kol o7 FPsloj R

35) UAE gueks A AHoE golsto] Agatn g ol WEES FASA Fouk, #4 §oIE
AbgE gtk A7 FE A B A Y% (Uniform Computer Information Transaction)oll A= ‘ZFEI AR, °‘—“i
A BUAGE B AR domd, T DAL, LAdnAuRAz, AL,
diojejwo] 2~ o] gof7b ARE-E I QIrh(&4 g - Bhzlof, ‘TR Y 41743114 G-pA 9] AH A" T4
SaEg,) A2 A2, SaaAZAFE S, 2005, 145H).

36) W, A TAAE WEPH - JAEAR, , T2,

37) Ian Walden and Nigel Savage, "The legal Problems of Paperless Transactions”, The Journal of
Business Law, 1989. 3, p. 103-104.

ol

ke eefolow A

m
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JRAGAGoIt AEAS FHYS T F Ak WA, AR SHEEE W
2 GoEA T E SR AL BEH ARe ARAY EE
=

He mqe] sbssth A, ARTES FHe Y EE

o

Ll
N
L
2
rfo
o
Jm
ﬂ
2,
B
W~
2,
)
&
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Fale]l FAl] o] Folittn SHetE FAE A7 1 ZA gugel SAEAR

o%

ARE 5 Qe Al ohdrh TenE dsagre] Wel 3 gal FRsd Yo
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7h A tiEQle] A B 1A o5

A 2o 2] Q1 (Electronic agent) Q137FQ1 o] &x}e] Hx4st §E & Fsles AZE
AolE gt At e “AssheE iz l(Autonomous agents)”, ‘A5 ollo]HE
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o) ARA ke AX A} 7ol Aol sFaria mol W A531
e el AdEadel we Adke] AR Sel 1
o] Aol Al )bl =SR] ek Agole Acke] AEHoE AY PZ] %A %ﬁr(%}
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15, st=%24 4E?"i}§], 2011. 3, 1999; Tina Balke  Torsten Eymann, “The Conclusion of
Contracts by Software Agents in the Eyes of the Law”, International Conference on
Autonomous Agents Archive Proceedings of the 7th international joint conference on
Autonomous agents and multiagent systems - Volume 2, 2008, p. 771.

92) Emily M. Weizenboeck, "Electronic Agents and the Formation of Contract”, International
Journal of Law and Information Technology, vol. 9 No. 3, 2001, p. 204-234.
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5) AA}A ke &gt
7t A ZREA w32 (Electronic Data Interchange : EDI)
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Al A A2l dofd(one-to-one) Aolt} 7|EHo=
EDI &°]& ANZI X12 X+ UN/EDIFACTS®} 22 dA4 vl =y Qdojo dut

o2 AFHETI0 AFHo=z EDIE H717FA] 4% (Value Added Network :
VAN)ell o H&d F FAe HFH el =242l dHolHE S21gThIn HdE 4
¢l e Al A w =1 w2l EDI B4ls S8l HEH Alo|Edol® A5}
= AHWE wix|gt. EDI= AE4 FolAw Adel tig A=A HFE7E T

WA, £, A

2

A AT LAY L 7

dolel g Agathin 19903 @ AEYl AAAN wAss] Aol AP A

98) dAuls, “AE uliFe] gholslz Aok #gt HA AF-vw=9 TLARAYHE FTAHZ-", o
SHAAFY | 2001, 12, 529 H=x

99) W4, AA =, 369,

100) ASC X12(http://www.x12. org/x120rg/index.cfm(2013ki 69 79 WE). ANSI X12(ANSI Accredited
Standards Committee X12)& 3 <X 9 Y3 (Accredited Standard Committee X12 (ASC X12)
of ol AA = AL} 19793 U]%E%ﬁ}%ﬂ(American National Standards Institute : ANSI)7}
EDIY| tist Td RS /Esty] 98 QXY 588 skt ¢l UN/EDI-FACT
(United Nations Rules for Electronic Data Interchange for Administration, Commerce, and Transport)©
UNTF2UYA A 48 Fxsbd dlofele] [y w3hs $$k 7tol=gfQlo|HA] d#le] EF(standards), Tl
I E ] (directories)°]th.  UN/EDIFACTE= 5 S A5 3855 (United Nations Trade Data Interchange
Directory : UNTDID)¢] i l/++% 73 7191 3] (United Nations Economic Commission of Europe : UN/ECE)
of 9z <l - ZE U, FojH dAslelA] =3 QI Thhttp:/www.unece.org/ trade/untdid/welcome.html).

101) o714 EDI=, AAAR] 2o 7hsAde sty $18ho ]E,L,] OA‘ﬁﬁﬂ 3|ALE ] 1968
W TDCC : Transportion Data Coordination Committee(&% tlolE B A3)S FATo=2ZHN
Ag EYdd AAEA e gstE FEHY deolyHE PCe PCAH L%o}oﬂ A" B4 8l
o] ZFA P &8 F UEE e AEZL —%% 17 dgwdolgta & 4 o). AAEA 1L
e mEstE Ao FAE 24 UHe dF EEAS TUAZI7] S AHEEE FJele W
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o] A&v| 109 XML-EDI Adjt Aeke AEA FolFelA ekl %o

102) Electronic Messaging Services Task Force, “Model Electronic Date Interchange Trading
Partner Agreement and Commentary,” Business Lawyer, Vol.45, 1990, p. 171.

103) Jean Braucher, “Rent-Seeking and Risk-Fixing in the New Statutory Law of Electronic
Commerce: Difficulties in Moving Consumer Protection Online,” Wisconsin Law Review, 2001,
p. b27-534.

104) 349, “dzAAIF AEA 7] 2AHE s Wdubagra” TaA38 ) A28 Als, =435
3], 2007. 3, 11-129.

105) =018, “EDIFR 0B Eo RS (E)”, TNBL, 25584%%, radrik sty seer, 1996, 421,
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107) 18 A% XML-EDI7} S A4 o2 o] &5 7|7 A= @ e Algte] a74d 3o s AyztdArt

108) gfolMd 2z, dwrA o2 AREE e AkS oulstn, AHY HAAFARAA = A&V S
Mestes E A0 a9 diile FHo]x] Aol AMEd g oo Fo e AEe FYAE FH
SeH(EH R A, QUE Al A dA A HAAA ke #e WA 2& THAYFAT, ATE, T
A EF e, 2003, 2, 2174).
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oA Tt stHel A A Aolrt gle ¥Rt ofy g} o]y & A ofel solgtt
= gQlspdo] flow e d Aleke] AHe FAE JheAdo] wrhlld
A2 W A531E9 oAFe] A ¥ (Wilensbetitigung)
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110) AR, AA “ofkxto] AleFAJdH AxA L, 12194,

111) HF5F, dA TH424 HEdY - AL RAIE, , 499,

112) 43 2 A (shrink-wrap) Alekoldd, FAE AZE ol FFAT}F LAZE A F7]R o ALLZE
AL st Fa AREA7E Fa] x2xstel] AbgsiErA oko] AEEtteE AR Aks Tk
(MK 2, “FrEREESE 127, T80, | 1996. 6, 108-1091H), SAIE AZEg oo FF At 2ste] A
H ARgzzIo] Aol Hal AREAZE ZIHE Ee AW 5o dEA WA ostA ofyd A FHEATE
A5 w2l AZTEY Y shrink-wrap 4oy & e X445 JiE e LAZEY ] A}

5o osle] AL&AIF AMR2AS $HE AR 7FeE FHO AZTEY o] AHEF A

Folg}l w3lth(David L. Hayes, "The Enforceability of shrinkwrap Licenses Agreements
On-line and Off-line” 1. introduction. 1997; David L. Hayes, "shrinkwrap Licenses
Agreements New Light on a Vexing Problem” 1. introduction. 1992).

113) 283, AA "AxAHNH, |, 08W; et AA “AAA e} A, 4454,

114) v=o A HEe] “Feogtolgta HAE HEo] AAR v AT o] F=E Aok &S AA
gt &= glvka B 349 2 Ticketmaster Corp, et al. v. Tickets.Com, Inc.(C.D. Cal.,, March 27, 2000)7}
)]

PR
115) Wi, AA TH24 P& - dALEAE, | B1H.
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o}, 293 (Electronic mail)

Ash, AAl e W e AEAHA SANHE T olFoAME HAT FAF
sHAl Ak AdEe AAH el AAeES 7Y B wdubaqarE
(mailbox rule or postal acceptance rule, dispatch rule)®] %89 % <Qtoll A 34

of $4W % Thue AR HAHolA @i BAR AR T AR e
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shaetA) grhi old ol w AASWE wuFe g9How Bie

116) 714 dmdetaqae $He] e wiAlEA ned w Foke] SHAVIE BAse B
law)9] &ojoltt Ake] Unbz YAL Fuo] HHH0R % 7 d u Agdich mdutaTty
2 ojer UnkdF ] o e 2A Ak Sy Aale] ] FIHUS W AHITHSEH, AA=E,
59); Valerie Watnick, “The Electronic Formation of Contracts and the Common Law Mailbox Rule,”
Baylor Law Review, Vol.56, 2004, p. 182.

117) M. Chissick & A. Kelman, Electronic Commerce: Law and Practice, 2nd ed., Sweet &
Maxwell, 2000, p. 80-82.

118) 3, A=, 12-13H Hx.

119) Wgutx Aol A7 @ FHe|2E Adams v. LindsellAHA (5 A€ 9Y 29 I EAF
ol ek M= okS ol ot oA FAx I g FolE AL W= eHoR
dlof dop= o] EstE o] At 9€ 5¥o i Yaro] o] ES “Worcestershire” g3l 4 of

st Z& “Leicestershire”2tx &5 7] A5 7] woll, AA7F 29 = XA o] oA =3}
s, 9o due 9y MAS dEetdoh Fart 4o o Fuk & A ZlAsAd e
W, 439 32 99 79 EASAS Aoty ey 99 7Ho] Holx el FAle] =
SHA] eESk7] wiEol 99 8l e FEGFEE)E A3AlA dAustd el
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121) ey wldutaqra st A whek dA4-9-1 Fy9o] fFolA BHETH Ak ofds] F&E
Household Fire Insurance Co. Ltd., v. Grant 4 Ex.D. 216. (1879).

122) Schelde Delta Shipping B. V. v. Astarte Shipping Ltd(The Pamela) 2 Lloyd’s Rep. 249. 1995.
123) Zeran v. America Online No. 97-1523 FED App. 1523P (4th Cir.). (1997). 5 AFAd<& 7Y X}ﬂ
Wol A U ge AAD A% B ozl LAAOLL Aglo] gk AT =

D& RSO FRALE BYIT ARE FAAGN ANL WUHE G2 AN g

2ol e oM 7 ekl o];z

Fe ggo] AAEE RS W vy 33 O]Eit& 7l
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2}, 1A} o] E(Web site)

s AR ofdW AlkS HAT AJA ] ofFe wel o Agls Faed
Zolth12) o uAde] ZAe] G4 olH At AgA R HIE W] 98
Mz Aol ES Az Aok Ads A1 A dAE AAs 5ol
shal Ak A 27|23 Fol HofolgprlEut ok #ele] FHE by ofof
st A std SE % &l (purchase confirmation) X.th= &<l (acknowledgment)
o] P or Hojof g Ao|r}.126)
EUAAG AR Y HA A A =120 o]e|d &7t o] Fio] §gstaL

THE ds 7 U= W sHo] olFofxvE Hes "W a7 JvhiW 1Yy
HFTAQ AAeHol AF Fol FAHAY dwel dAEEd F Adves EAs d9Ad
8] dob Atk ATt & A oA Aol E= Aok frlolgtrE

o= atd AL AAsta ot w=e] WHdo] FE I (click-wrap) Al eFe] 2 o

TFEYS Rolstm 9] WED JIYAE FAG AT ALY Roz F4

124) o714 $IArtolEE, WWW, W3 & webolgl F271% &t Qg ] 7Fg tix 3l AlH]2~0]

o 2 ¢ Bebe-A(web Browser)dhs A4 Z2IHS F A, IH, A=, $9Y 58
HE R T]o] b ]EJE Hi 93 && o, o] Z2adE o] &ste] AHNEe 4F HR

S wEA ZAT & JHETE - A8, AAA, 429).

125) Guy Veysey & M1chde1 Chissick, “The Perils of On-Line Contracting,” Computer and
Telecommunications Law Review, Vol.6, 2000, p. 121-122.

126) $-337, AA=w, 139 F=x

127) EUAAA R A E A2 o] A4 WA Directive 2000/31/EC of the European Parliament and of the
Council of 8 June 2000 on certain legal aspects of information society services, in particular electronic
commerce, in the Internal Market ©]t}.

128) E-Commerce Directive Article 11, (2000) 2.

129) 32 <l #+= Hotmail Corporation v. Van Money Pie Inc., C98-20064, N.D. Ca., April 20, 1998; ©]<]

_37_



At} gepy w707 SN oHAHE FE dolNy 159 2AL

?_
sl Fol WAL a9 FoolAE FHUA £ Best dvkm Y
IERELEREL DL

WY AsREA AL S AE @ Aok AR QAT Yk ofy)

JERY oJuE AV ARl o F WEMA FEAA FABILL Hol B

o

A oAl gAY s st Qo o apAdeld 1 AAE ARG T
ool Al olatel EFOIAE FVCEE) T 5 A= Aol ATkm mo} A}

AR mE ASZ BEETn AGAA e dg) el mFo] Rul, oF =
g2 gAEAR FA ANT A ofueta AzEhsn oAb ddel oo A ok

o] st thEAQ Fe=A ol Enk kol A 7]

>
e
=
0
rlr
N
oY,
¥
e
2
=,
=)

T
2

<

Ake & # Atk F st 97 FYNAE U] 7 MLz FE ARHE
Y97 Se] GABAR A4HE Aol AP o ez FuHE 7
g9 Ackel fael wate] viFolA =7 Qo] $ovt 1996139] proCDAH]
£4% Agste] b BFoR sbn JohiH wPAY A

[e]
o
o FAdew AWy ZRo} G2 S guiAe] v Aty FuAAe] o Aot

Steven J. caspi, et al. v. The Microsoft Network, LL.C, et al, Groff v America Online, Inc 5°] It}
(A% AA “oke] AekAYH AAA S, 49H).

130) =r Al && v v Al 2Foll 3+ UNE 2F(United Nations Conference on Contracts for the International
Sale of Goods) A|18% A3l A= Ao #AdY L= FAA 3He] e #8 == #A5o 23
24 A AL HFR] WE B9 I #I gL T AE To S Fo=H
TYE BEAY F AdE AFode 2 BHY7F o] Fz W Fyo] vt B QU

131) Fa= g deof etHAgFusl o FAS FAIF dF9 JAE FASEA F57I

o

o E& AFEa 7)ol I oAte wet 2 E& wol oS i a2R A, F§7)
ol Aol I W ES FE7IT AFIA ol olE FHSHAT L stuEE ol F Ak
o] Aol o F e o] vt #AAS L IrHUIE Y, 1996. 1. 26. A1 951126919 ).
132) &4 ¢, "HF3 AAG), , BFAL 1997, 2194,
133) o] &9, TAAZE |, uFgA}, 2007, 94T,
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L
2

134) ¥rg 4, dAA=, 389 H=E.

135) proCD Inc. v. Zeidenberg Abz1ol A fF& A3 o] & A <fo] Fa3HA AHI Aoz A dnaL Qtt
(proCD, Inc, v. Matthew Zeidenberg and Silken Mountain Wed Services, Inc, 86 F.3d 1447(7th
Circuit, 6/20/1996). o]l w2 F3] CD-ROM AFL W s a1, GFEFUFo +A4 4
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205) Article 5. Legal recognition of data messages Information shall not be denied legal effect,
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225) Article 7. Signature (1) Where the law requires a signature of a person, that requirement is
met in relation to a data message if: (a) a method is used to identify that person and to
indicate that person’s approval of the information contained in the data message; and (b) that
method is as reliable as was appropriate for the purpose for which the data message was
generated or communicated, I the light of all the circumstances, including any relevant
agreement.
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JEY MENA 55 Sdte] AFHe HALEZH= 5 F59 o]do] o= Al
o] FolA =7t HAYE Frlzo] tigk AMEAZS Foiwe= 27t 8T w o]l
o FolA =7t oty AZS Fofst= A oS Hloju= wo o o] o]FolA
L Jlo] EA7l ZAFTE25 AxA k] A o]do] QlojME FAAY g x
7 mjgEl(an 2 o] AAARA SRelu Fo]A] Fow dAlEn. YRR o]d] 9]

ol el BAQl tAYTezs} 4ele] HANAT i AFE mdao

253) ARt oS HEVEY, ARATY, ALY, 5ol vl AN FRAE AE 9
Thel &, AAgAAS LA Akel ol FAOE, TeM=A, A5H, Bl ety ot
A4 1998 12, 112-1174).
254) WRAR, WA AR WEAS] - AATAE s
255) e HAATY, AA THAAAY BAE PAGY w , 52-53¥ #

}-N
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A3 AAA el A FATHA AW

A1 = A

1. TAAFANA AR gALEA] T o] & #FI {3 (United Nations
Convention on the Use of Electronic Communications in International

Contracts)

Q= A A 2 H 91 ¥ 3] (United Nations Commission on International Trade Law:
ol3f “UNCITRAL™Z Hgrrhol A dapdA=l wokell w3k =A< Hitd &<
g d3oz 19961 UNCITRAL HAFEA=Z R 2001 UNCITRAL
AR g o] Hefelar, T gAE =t HA A AApA kA ofl
e =07k A7 AT 2001 39 vl= Sl A HFHE A8 AAAY A
FAARE 3ol A =gt A msro] FARE HAA| el e WA Al AAE
271 SARA E3leo] dastrlE AT 2001d 69 JHHE #1344
UNCITRAL 23]9ellx= 9 AFzgute] daus s8sto] dxpAcke] Ay o
ol AHAH AR FAE FHoE AT 7 U= FoF AR AAAH AT
Z4iNE 3]0 A7) AR FAstA T ool HAAH AT Agukel A= 2002
38 78 3o AFH 2004 10 By 3974 6xbele] 3 ojE AA whA|
AN 2 ek 3ol A4z} B oo A A A kel HAEA YALEA] T o] &l

258) A A kA HAAA AL EA] T o] g T FaFke] AMAAY P =9 gl v
HER AA TAxA k] #ety A -UNZ Ml%h‘a%k% FHoZ-;, 99-100" o]st H=; A
hg, AA “AAA kel T AP xte] HE-UNCITRAL #1394 WVWMW%‘H@-J
7R -7 251H 0 3 g, AA “A43xk %011 A4 A G 8 9191 3 (UNCITRAL) AARAFA
NG F(W/ Q) R7ER A7, 4050 ok Ag, AA “dapA kol #a A (e AA I
o] #7FH 3 - UNCITRAL Al44% AAPSANAF 1539”7, 118H o]k S A, “IA| WA
oFo] 3t fral dulPeF xore] AABAF A, F%xﬂ%@h A19A A3Z, Frat=kA gt
2004. 9, 70% ©] &},

259) AR, “UNAAA G ool B3 A" T5gRe ) 2117 A4, FS4H k3], 2009. 12, 1329,



#3t -l 3 eF(United Nations Convention on the Use of Electronic Communications
in international Contracts, ©]&} UECIC ¥+ HApA kg okoletar ko))" & ml# &)
Atk 2005 7€ NF ¥ A38% UNCITRAL 3|90 A] & FoFete] jelx o
], 20059 11¥ 239 #A602+H2005-200611) fr1%E 3]l 4] UECIC7}F A & & %d t}.260)
AAAFdetel e b Faw oot 99art ve Fvk A 9AR

Atelel Aekel Y Ei olde] #AF AXAH SJAEAY o] Fol Hiske] Hg

o

Mg Az 1), A FoplAe] 5 Qe doF AU AFHAL.
AR Ak ko] 7 o] ulEas HW AFFOomA ] Fheje] Ao} WA

HozA Aed 5 7] ol vh5ol A3 UNCITRAL AAdA 2 2l o
UNCITRAL AAA™ 2dW ) o2 ou]E 7pxch26D) dxpA kg ore & A48 o

IS

2 pAEe YuA) 2E Ft BE 5otk B @k A4zols AFEA
A SAFA, HolE HMAA, FAA, FAA, AEA G ABEE A4 A 2
9, 994 5 At el Fad gz g gold st T 2

of Aelstm gk AA, WekAM A= b /RH ol JAEA
(Communication)'e]t}. @oke] Aejo] mpewl, “o|ALEA" S Fopuh so2 xLs
o Ackel Ay EE o]R3} Bl o]FTolAE YA A&, MY, &F, A
Er ATE U@tk A4E ()29 5 Aote Adds AT A4 4, A
oF AAA, Acke] oldl 5 Ak A WANN GAA AlolelA o] FolMx BH$

260) HAFAA, AA T=A7H Az Ad-20083 ZAFHAT AFny 9 FA g9 Arpwa-
28%; Gregory, J. D., "The Proposed UNICITRA Convention on Electronic Contracts”, "The
Business Lawyer, Vol 59, 2003, p. 317 & #=.

261) AR, DA, 133-134¥ =

262) A1 Foko A&, A2 AvkrA, A3ES FAA G A A ALEAIY o] &,
A4gE HAExTo|t

263) Ariticle 4. Definitions (a) "Communication” means any statement, declaration, demand, notice
or request, including an offer and the acceptance of an offer, that the parties are required to
make or choose to make in connection with the formation or performance of a contract.

264) HME-R AA TARAFY Ay A -UNHAA P RS FA o=z 231-233H; g “F
Al ARAE Feketel ek nE” TOXEALEATF ) A4 Als, A%, 2005. 12, 90H; AR
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Asf7E dovt, HEBA] AHLHd gAY Bde T4 T THEINE
B5 Z3bete NdeR B Fa3% AN TS FolA “YALREAITE ARE
St Aol Elgeitia Bup26) A4 “Z 22 2] A} Al (Electronic Communication)”
T BARAZE dlolE WAlA o] WMo R gt BE AIRAIE oH|sta(F eF A4z

(b)),260 dle]E] Al A (Data message)st A=}, 2H7], B4 = fFARE WHo R
A4, AL 7 B AFZE = ARE gu|sty o 7)o dAtdlolE g, A}

9, AR, A4 e BARES 5 EFeARE ofd A E= AL ob (¥ ok

A4z (0).208) AF4 AATES Tdeto] Fao MELE A4 Zessds BT
TAEE ez A9 AR, AARA <A F A9 “4 A& (Originator)” &
A3 e gEels ot WMAA A RAIE FAIG 2} e AE7] dell dAt
A ALEAE AT AE YuET(F e Aldx (d).270) vvh A xpA o)A A] 9
##A s T 7l A(Intermediary)+= At} “G 22 (Addressee)” & 41 2Fol] 2] 3}o]
AAA JALRAIE FAleteE A2 o=d 25 oy, 9A] SiAE Al v(|H
oF A4z (e)).27) YA, “AHH Al 2" (Information system)”= dlo]E WA X2 2}HA]
T, A 7IeE 2 9o AYE A% Al2"S ouetal(geF Al4x(1),272)
“ZE3tel WAl x] Al ~E(Automated message) o] # HA A T HEZXHOR g9

£ NS AY "oy wAA = a2 Al Sty fleto]l AbE = AHFE =

2l

<,

W, AA “UNCITRAL A=A kg ko] ool o =87, 484,

265) H AR, AA=E 1449,

2%)%%6ﬂﬂ ﬂﬂfiﬂﬁWAth+ﬁ%2m&ﬂ%ﬂ%%ﬂ?ﬂ:%%iﬂ“‘%ﬂL%%ﬂaﬂu,37
o

267) Armcle 4. Definitions (b) "Electronic communication” means any communication that the
parties make by means of data messages.

268) Ariticle 4. Definitions (c) "Data message” means information generated, sent, received or
stored by electronic, magnetic, optical or similar means, including, but not limited to,
electronic data interchange, electronic mail, telegram, telex or telecopy.

269) HABAA, A, 409,

270) Ariticle 4. Definitions (d) "Originator” of an electronic communication means a party by
whom, or on whose behalf, the electronic communication has been sent or generated prior to
storage, if any, but it dose not include a party acting as an intermediary with respect to that
electronic communication.

271) Ariticle 4. Definitions (e) "Addressee” of an electronic communication means a party who is
intended by the originator to receive the electronic communication, but does not include a
party acting as an intermediary with respect to that electronic communication.

272) Ariticle 4. Definitions (f) Information system” means a system for generating, sending,
receiving, storing or otherwise processing data messages.
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29 Axst = 2 3] AsstE FHoEA A" oate] P 9jTE A H
AY S5to] AAE w Ao o3 HEY Yol Sl AL Jusdoi(F e A4
Z (2)).21) AA, “d A (Place of business)” ¥ EA3% Aro|A A3} = U] AE
AAH oz AFst= Hol ofd AAA ()= H& 444 A (non-transitory)
AHE FAS AL e FAE U HE G Aldx (h).2 Fg il #F F f
B FoF Alxet A6xo AE&s HFoe 7les T Woln, I #Hd
e AAR 43S vAE w2 gAY A2 ofy )

UECICO FauW&5 AHnd, AxA Gk AAA o m o] Fox= =47
ol ALt FAANDA A= A AR FH o)L} FIAMA QLA AL

o
FeIAsh ge Ak A Srh= Fustl, Ad At gdart 247 g

ofl

& Z7bel AAetar dvks ARl Ak A4
S-oll = FARALe] A FE BEs7] $ske] dAbA ok
YoFo] A&uA devhar FAstL AT oF Allx A23).210 dwkA o g Hapr
@ (Electronic trade)®] 71| A 9F(Electronic contract) 2.t} Ythal g Zloj =
2D golo] MdEle doke] Agrlelet dHHe Advk LYy M AA ok Y ofell A
© B A ofol HApA kel A& HAu’a AR Ao opy gt Aleke] A Helu o] 3
7 #Hste] AAA oJAEA] Fol AMEH A9e AEHTi gt oern=

r°*'

I

273) Ariticle 4. Definitions (g) "Automated message system” means a computer program or an
electronic or other automated means used to initiate an action or respond to data messages
or performances in whole or in part, without review or intervention by a natural person each
time an action is initiated or a response is generated by the system.

274) Ariticle 4. Definitions (h) “place of business” means any place where a party maintains
non—transitory establishment to pursue an economic activity other than the temporary
provision of goods or services out of a specific location

275) Official Records of the General Assembly, Sixtieth Session, Supplement No. 17 (A/60/17),
para. 37.

276) Ariticle 1. Scope of application 2. The fact that the parties have their places of business in
different States is to be disregarded whenever this fact does not appear either from the
contract or from any dealings between the parties or from information disclosed by the
parties at any time before or at the conclusion of the contract.

277) e, “HAAEA FE S HAASH A, Tt ALY, AdoE
2002. 11. 1199,

£

AT,
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Hok Aol A Alkolats §o% ALgen AdetE AT ARAFe] ohet A

AANT Ageabeleta & Aolth % AAA SAEA(Re} Fihl elste] 7

of AAE A Wk ol Awel ols) Aote] AT F AAH FHR A
8

o olaoli} AR olFold AgelwE AAA Rt A

[e]

b}

2
I A Aede 293 38 A oAtz Aol E3E BRIE g5 FHx
g £ AdEE Hls s o (accessible so as to be usable for subsequent
reference) A 87> Tegk HAAA SJAlzAle] fste] F5HE Aow Eoh(FHeF
A9z 2). AAA P A9xANAE 7= AAEA Alx Alge] A5€ =
7h7F Bl ok =l B e AR & Foks A&shE & A Folvt A
Sty AAgd & vt FAsEL 2 A21Fdd wE AAdd EAHANES PAISH
S 2R 280 olF Pk HEH
A27H).28D ok Fdotzelvt st T, FEHloh, &5k, ol dule,
mhrhbagl e, mE U
Hlol & 18707 AMWE& st a2 5 A7tx=2e] A9+ 20109 7¢ 1Y =4

ol Foke] i8S wrgste] s WEe] AldFolH, WMETI stetatol= o

¢

278) MAAA=A, AA T=A7He Ay Ad-20083 IFAFHAT Adny 2 A g9 Arpwa-, |
35,

279) Ariticle 19. Declarations on the scope of application 1. Any Contracting State may declare, in
accordance with article 21, that it will apply this Convention only: (a) When the States
referred to in article 1, paragraph 1, are Contracting States to this Convention; or (b) When
the parties have agreed that it applies.

200 Hek AZLEAA AN AAEA F § Glirl, WEA A AARAE @ AL A
AA kR wash FAlo) weo] WAH I, Hok WE o F GA WANNL FAT 550
3 AN A5E SRRy 67190 Ay thge] 2o mejo] wastn, MAMAL
S7he AgAe Auom AAEA WA FAelt BHE W 5 dud, o] A= o
A EANT A5 GRiE 6ge] Ak b @l 2o mYe] wAGthetn PAHo] 9

}.

281) Ariticle 19. Declarations on the scope of application 2. Any Contracting State may exclude
from the scope of application of this Convention the matters it specifies in a declaration
made in accordance with article 21.

282) A7|A ‘Aol er Hekol FAHE 93 JARA T =71 7EH oS FAISE MHo] of
yrth ol& g ek #kY Ao g svs ZA e 74°i ﬁ““"’“’] g4 T 37}
o %3 Fele dre) AAst destrenR, (WAL 2 , 2006, 31%1).

_81_



BPAGoR MES A dRAT Foke &S FTupgel Sk aem
Fo A B ogope] A9 NE BEE s ggAw 20109 68 39 AvE
AFYAA ) FAAAIAN G DAL Foke AsE A FAA
ol glo] FAAAA] BHANL A 5 olvhs AXIAE m@Sn 9
o Ed Selvbebs 20089 19 159§ Aokl AWionA 3% %39 uF

2. AAAA Y EdH (Model Law on Electronic Commerce)

UNCITRAL AApgAlel o3k = Al A7 AAp Zagtgel we} o ds= WA
oot AL S5 skl 19961 6Ll ml= Fr&olA #2932 3o s FH
o] EDI(Electronic Data Interchange) 32 #&FAl T WA FHe] gk 2y
% 9HDraft Model Law on Legal Aspects of Electronic Data Interchange and
Related Means of Communication)= A1¢jg Fol A3 29 (Model Law
on Electronic Commerce: ©]3} “MLEC’® °FH3t}h)S HEF 32, 129 16¥
A5 AR ES A o2 o A2

MLECE RE Z7bs0] ARl 7123 SAE3d4 e FuATR A dig dA+
gozA(y Alz) AAAANN VA AEA Fo)g AAse] AATHE A5
TEetE e FHeted s F RAoR A28 MLEC dA9 =
JorME g A 7HHNE 29T £ drk2sn) 1 3A), H] = UNCITRALA

= AFEIJARN oA yeprt Aok o zA Frbet= £ (Convention)

q
of ofet ztstol AAAANREL AHY W Anz ¥ F 9l mdyolghs o2
==

B 2T ER(Soft Law)e] FAE Asa Ak Weba] 2 AARAE THEE 44

283) Aol Aldge tigk HEAAS S8 vV F B Z % (non self-executing treaty)d 2 o=
BAasla

284) WAS- “FaAFAAAALH HUN CUECIC) 84S 93 =9 A sd 2 AAE", e
BT EAA T, 2011, 4, 4-5¥ Fx; 48, “AAEEE 93 UNAAA kgt AE” T4
HE A2H A3s, Fdostu ‘ju“% A2, 2009, 11, 1794 =,

285) =FA, “FaTe] A BE Hid A A Euete] dis-dE, Qlsidstu vk}
k9=, 2003. 8, 27H HxZ.

286) AHESZ - w33, TARAAANAAIT), , AGAR 2011, 2449,

287) AT - &¥35, GAA, 2459,
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AN del=s Fev A49E 7hALr] "ielrh MM, MLEC: d3Aoz &
HIZAIR G = AE7|#He] #o7F BAEA &G &5 A st 4-8d

auAAE g A 5 FEddAE A8 WAz ey, SRdAE 1
Aot dAHe w4 AgE FEshe AL o

MLEC+= % 23, 17709 2202 FAHe] flom 3 gton ods]= thgdh
A Fefell 48 7bsAdS st vk £ REW A2zole vlelevAA, Azt
EA A, AL, AR, A, ARz dE golE vE o] golst

3 Ak AA, “dolg HWA X (Data message)’ @ HAXEA wSHEDI), AA$-H

tHA] AgH oA &

(Electronic mail), 21(Telegram), &= (Telex) =& WA E 2] (Telecopy)E Hl =
st AAA ) F3HA (Optical) 71EF A4S @t o2 214 (generate), Al 78 E&

AdE ARE TIHCH A2x(a).289 MLECE Holy wAIA 2= 8-S A&t

rol e A EAE AAA A EA Y T AEAE AAAA AL =
ul, 1 A EANE QgHY. 58 Zeadd Auxe gxel oste] EHo
2 ougsE o AEA, F AFY BAE 2 A4R] A%sE ow 4%
lomz 1 oAEANE ARSI JThN0 EA|, “HAAEALIHEDD Ol el
d ARFAEES ALEste] s ARH] Fro AAH o4 BHTCY A2

Z(b)29D, AA | dlolE wA X “ZAd 2 (Originator)” @ dlo]E WA A& A H wt

288) 192 AAAH ARkALZ-A15ZF), A2 SAEoF] HAAAHAI6Z-A17ZR)E FAsHL Q)
}.

289) Ariticle 2. Definitions (a) "Data message” means information generated, sent, received or
stored by electronic, optical or similar means including, but not limited to, electronic data
interchange (EDI), electronic mail, telegram, telex or telecopy.

290) FH T, “AAA JAFEAl del A HE”, TEolysh, /535, Fobushal s T4, 2011.
11, 2674,

291) Ariticle 2. Definitions (b) "Electronic data interchange (EDI)” means the electronic transfer
from computer to computer of information using an agreed standard to structure the
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ASRAAY Al APAIZ A e Wy o] A 2 2S 2Rkt gk o] b
ol WAl e} ¥
A, dlole mAIA2] “Falab(Addressee)’ @ 27 HolE HIAAE FEE}H7]
vpeb= Fm A o] tlolE A A8} Heste] wiiAt R Ests AE EIbehA %
EU(H A2Z(d).293) oA, “ul 7} 2F(Intermediary)” @ 54 g dlo]E] A X9} &
Hsto] ThE ALES tAlstel 1 oHloly HMAAE WA 8 e AdeAY 2
ol WAl x| e} ##ste] thE §9& AFste AE Lo A2x(e).2 o
AR, “A A2 24 (Information system)”e] gk dlo]E HAAE A4, & 55
A e gE2EA Adste 228s 23uCH A22(1)).29)

MLEC®] A &%l dolrs BE AAA g teto] A8HA & B &&
I HEste] AbEE = doly mAA PAe] BE JH] ALHrh £ AAEA
el 71x7F "= deoly mAA el st £ 1Aste] FoliLAet FLR
WA g8y Yoo glom(y A5E, A6z, A12%), LEHAtelA HolE v A
Aol SAe YN T8HEe AL JTCH A9F).296) TEFE Aok o] E HAA]
E o83 Aok s Foto] AZE 5 AL, D Ak oy wAAE A

AHATE o]fFRto R FEA 52 AAEe]l FAHEA FEt(H Allx 3x).29
9 =

ol
9
=2
=
R
fr
et
offt
ol
rir
)
rir
H
o
ol
N,
&2
rlr
£
T
é
PN
D
b
IS

dolg mAA=z dad 5 Ay A2z F=x). ol

information.

292) Ariticle 2. Definitions (c) "Originator” of a data message means a person by whom, or on
whose behalf, the data message purports to have been sent or generated prior to storage, if
any, but it does not include a person acting as an intermediary with respect to that data
message.

293) Ariticle 2. Definitions (d) "Addressee” of a data message means a person who is intended by
the originator to receive the data message, but does not include a person acting as an
intermediary with respect to that data message.

294) Ariticle 2. Definitions (e) "Intermediary”, with respect to a particular data message, means a
person who, on behalf of another person, sends, receives or stores that data message or
provides other services with respect to that data message.

295) Ariticle 2. Definitions (f) "information system” means a system for generating, sending,
receiving, storing or otherwise processing data messages.

206) AE S - 335, AAA, 245-246™0 =,

297) Ariticle 11. Formation and validity of contracts (1) In the context of contract formation, unless
otherwise agreed by the parties, an offer and the acceptance of an offer may be expressed
by means of data messages. Where a data message is used in the formation of a contract,
that contract shall not be denied validity or enforceability on the sole ground that a data
message was used for that purpose. (2) The provisions of this article do not apply to the
following: [..] .
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gAke] diEllell ojste] FAl| A, A SRS FAst] fste] e
ool ofste] AT FAZ A, 2AAeE B-o] = A Ee iyl
FAE 3 Ay FAATE FAF A gl volH wAIA = AgAte] Aow
AR A3z A1 WA A3F). o] FF-oll oA FAlslex e =d H7hA
ARz dolH WA X o] FAle FAE 5 glom, 2 FAI% e

(H A4z A4F, A5F). dHolE wAA] FAAHL A s o
2 "oy b8 AEA L o3 woln, FAANHS FAATE =

2dls AR Aok AGsA ¥ A2 ol dake] Aol FAAA
< AAE AEA 2 ooy & FEA L o3 el FAA7E
olf WAIAE FHEZ AIZI7F HY, A Agol= FAAe] AHEA A 5o
Aol AT AllSE ALY, A2d). dA f-uete] dAeAM R dAA G
S v Eete] AlAl A=A MLECE &3t dadA#d @3k HES A4t
of Aldgstal glov & EEMS Ote £E5HA @il A= A At wAl

@S A ol WAZ EAH WA rhAd FobE glrke

|

il

et

3. AARAH 2 dH (Model Law on Electronic Signatures)

AAA N AAH o Fabgel weh Fonh AAAd AA FE
=AY 2 AF/Be) Fadel FUHAL. 53 AAAER AFswe U

gttt 1 5 A% £F 5o Aolsk da, olEe] dut AP FAF o

208) ApA|E Aldko] tistelE HFEE, “UNCITRAL AAAAHREDHI 8 vebe] A=A w72
(b)) vl Ml nAMY ) A5 2%, SEru|uAbEERE], 1998, 12, 47-48W  FE. HEE
FTUNCITRAL HzMAkg el v daod 9 5 FoF vEA Uy ML A, , 2007,
1914 o]3} =
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71 A 2 AAsATE29 1 T UNCITRAL AAMGA e F-2Hdnkoll A 2k i
Aol EAdS st AAAMHEELAGFE 2 Draft Uniform Rules On Electronic
Signature)S v 313000 A E P stth7l UNCITRAL MLECO A zfe]st 7)<
SHAY A wet gAY A g dAMETE o] &S AAGAY Al
A wetke 71 YA 2001 7€ 59 UNCITRAL A ARA o el
(UNCITRAL Model Law on Electronic Signatures)< j € 3t} 30D

E

womdde & Ile 2Row pAsel gon o divs dgw A
gl 48 7HsAe nedsha vk mEE AlzelAE ARA el AL B
AN AGEE o] AgHAmI 2uANEE BHOT s iR 43

of H&otA Ferhsn E B A2zd = AAMT, A, delH A, A

2}, ASA B 2AF A, A F S Abel] st §o1& AFYstar vk A, “HAAT
(Electronic signature)”¢]g} sh& to]E|H Al X &} THTe] S &elstar T3
dolg wA Ao EZshel HRo digt Ayzte] F2AS YERE o ol8E F Qe

dolg A Ao 3, AP Ze =gHoz AFE A4 P dolgE et
g A2%x(a)30d =4, “d5 A (Certificacate)” 2t 2 A 2ket A A4 d] o] E]
7vel #APAAL FystE dolHuAA e 712 etk A2%(h)).3%) AA,

“dlo] Bl W] A] A (Data message)”’ &t 2 HAAEA WSHEDD, AA-H, A4l gz~

299) W, AA TAAA k] Aot FA-UNHAA P RS A=, 2691 Fx

300) o] z<tell= vhFd FF AAMY BFE &= fHS A 733 717F ol f k= el upet
AR S HA LAY (digital signature) &= FFAste] Bt Y G3AANS AAAEE Gt
At

301) HFF, AA THAA ] A HA-UNHAA GG S FAHOR-
"PKI AAA 3 A%, , tPAFE3AE 2003, 187H; A AF, AA
3t AT 2 AEAY GRE FHSE-T 157 FE

302) o714 ‘FAHcommercial) B} -, AlFHA Z& H] Ak ﬂPﬁl% Eetal YA 44 =
AdA HAs= AV S X2 F IEE FAMtodof dh(HFR, AA THAA k] Aty ¥
A-UNARA P okS A2, 378H).

303) Ariticle 1. Sphere of application This Law applies where electronic signatures are used in the
context of commercial activities. It does not override any rule of law intended for the
protection of consumers

304) Ariticle 2. Definitions (a) "Electronic signature” means data in electronic form in, affixed to or
logically associated with, a data message, which may be used to identify the signatory in
relation to the data message and to indicate the signatory’s approval of the information
contained in the data message.

305) Ariticle 2. Definitions (b) "Certificate” means a data message or other record confirming the
link between a signatory and signature creation data.

—’L

, 269-270%W = A
“Xﬁ}“ﬂﬂbl HE Aol

[}
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T A2E 3ty oo dAekA] ofystal AAH, BEH Ve AR T
ojate] A, AF, FA S AFHEE ARE DITHH A2x ()30 dlA, M
A(Signatory)”2F ¥ AMEAAHOIHE Afrstal A3 & EdS tAlste] @9
st AE T (W A2x ()30 oA AL, “Q1 S A ] 2~ A F-AH(Certification  service
provider)’g} 32 QAFAE L3t AE D, AxAHEI #AAS 7]EF AU~
S AT & = JAY(E A2xE (e))308) oM A “AF]st= AHRelying party) 2} &
& ASA 52 AR JAG A9 & F Qe AE BIHCH A2x ()30

MLEC A|7z=0lA tAstal = “M™ 2337 A fd3 7ol e &9
o BFAANS 7Iet7] skl FrIME Y YA SsUtERA 1] g AlF

g 5 oAb FS ANSD dds el S4oni0 sEFAFoe 47

[‘_l_,

olf

N

154 S 7}=(functional Equivalents)®42)

of fiztste] srAsta AHs2 B RdoA=s ARV qEoR | AL 878

(Principle of media—neutrality)®} $}7] 31D

Aol wloly wiAlA] qhe] FrIF ALH] Aol o] 8 & U=E AT Vbt

wel = wlole] WAAE 1 8 FEFTD FAS ArkAI6E (1)),
A0xANE “QAFAN2AZAL FEohe BE A29, A3 L QH Ade] Al

Aol =AY oF e AES ZAF JAA (a) ANAFES 2SI AA

306) Ariticle 2. Definitions (c) ”"Data message” means information generated, sent, received or
stored by electronic, optical or similar means including, but not limited to, electronic data
interchange (EDI), electronic mail, telegram, telex or telecopy.

307) Ariticle 2. Definitions (d) "Signatory” means a person that holds signature creation data and acts
either on its own behalf or on behalf of the person it represents.

308) Ariticle 2. Definitions (e) "Certification service provider” means a person that issues certificates
and may provide other services related to electronic signatures.

309) Ariticle 2. Definitions (f) "Relying party” means a person that may act on the basis of a person
that may act on the basis of a certificate or an electronic signature.

310) One of the main features of the new Model Law is to add certainty to the operation of the
flexible criterion set forth in article 7 of the UNCITRAL Model Law on Electronic Commerce
for the recognition of an electronic signature as functionally equivalent to a handwritten
signature(“UNCITRAL Model Law on Electronic Signatures with Guide to Enactment 2001”, p.
34.)<http://www.uncitral.org/pdf/english/texts/electcom/ml-elecsig-e.pdf> (2013. 6. 3W)

311) 715939 9 A (Principle of Media-neutrality)o] @, EA7]<% S o] old thadsdt 7|&S +8&
(71ed 85 Adste S dulaty AAAAAN ZIesHTAdE /7] FEsEHS 7
Ho 2 gt tAEAEHAAAE Y] dFoz FUN7] FdoA S o838k Wi Michael L. Rusta
d - Cynus Daftary, E-Business Legal Handbook(2002 ed), New York: Aspen Law & Business
A Division of Aspen Publishers, Inc. 2002. p. 165-166) FAlolA IFF AR EA7| & HAS

TEE F JEE TV A& Ves SAA XEE I 19989 108 2B} OECD AAdA #
%’Eﬂ«hﬂ'ﬂ RAAEAY JdF Ao = st
312) ARZANAARTY, TN AAAAEY A, 2002, 49,

il
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2 24, (b)) stEdlo] E AZEYY AlxE A (o) TA HeHA 4
AFA AHA L 72 BE (d) AFAM FAE AP} A A FAA}]
gt JEe] AF” Fol Atk mekx UNCITRAL AAAHEAH] A A5
7130 S AGT F Ade 84 gEAvr A AS B AFH 7] F
A= FASH L AA Gk 2 E RERE oaoA APHAY AMEEE
AR T xoA] TagE AFAMe=E 150l A A 52 ALEEHE
A e FuoA] e ISAe AdAoR F5 e 1 o] Al

s T3 Aow FAStL Qul wIk ol=7] 1]

oo &I FAAFIRE AFAG HuT W Fo]E B 5 QA of¥e] o
) qAeta A etk 9% AFlwel Ay % BEI pAstAE oF 93
qye] B wolok A ¥ maye] 43

o
=
En)
:91:1'
=
o
PL
rr
jud)
R
N
X
g2
nt

4, A EFv]u] A oFo] #3I UNE % (United Nations Conference on Contracts

for the International Sale of Goods)

1930 thol] Lo ezl o E~Eg¥ (Ernst Rabel) & 89 WEHNT7IE
o] AMHEY S Y3t =4 3] 9 (International Institute for the Unification of Private

Law : UNIDROIT)2] F o}z A EZmv|ES & WEZHS FH|g o,

313) UNCITRAL Model Law on Electronic Signatures with Guide to Enactment 2001 Article 10.
Trustworthiness For the purposes of article 9, paragraph 1 (f), of this Law in determining
whether, or to what extent, any systems, procedures and human resources utilized by a certification
service provider are trustworthy, regard may be had to the following factors: (a) Financial and human
resources, including existence of assets; (b) Quality of hardware and software systems; (c) Procedures
for processing of certificates and applications for certificates and retention of records; (d) Availability of

information to signatories identified in certificates and to potential relying parties.
314) W, AA TAAA k] et HA| - UNAAAFGFS FHOR-, | 2721,
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F A GAlE 1964d 0 287=0] ek UE @ = do] a3l oA wAlEFE
wjufe] #w3 EAHS 93 FH(The Hague Convention Relating to a Uniform
Law on the International Sales of Goods of 1964 : ULIS)¥} =r#|&Fulju]e] A 7ol
et TUdHS 9% ¥ 2H(The Hague Convention Relating to a Uniform Law on
the Formation of Contracts for the International Sale of Goods of 1964 : ULF)©]
A ATE35) 2Ly o] F okl 1972Wo] wEE HAAT IA|Hd TUdHe
2 A FAE Eadoh A HA 9AE 19680 %3 UNCITRALZF ULIS9}
ULFe] HlEse] BA &2 dds HES Y o0& 7|x=2 AF9dsls 7431
A2 e 2obS mbASEATSI o] H gk AlALS] o] Zbare] = d19le] 1980
d 49 109 /HEE wledv} 2] w3 o] (Diplomatic Conference)oll A 62702 =712}
87he =AZIF7F FA g b R AAR gAEFuj el A kel e UNFef

N

(United Nations Conference on Contracts for the International Sale of Goods : ©]
s} CISGel oFd & thol A w A t}s17)
CISGE (a) AGT7h7h 5 Aokl A9, (b) FAAY 3ol olate] Aot

ol AgEE A5o] dda7t AR B B7he Q= BAAe] 2 E ) A ok

AL W (CISG A= (1) gen 2 EAS 71AT38 x|, FoFre 284 9
ol Al AFsAA Hoggs Asth S5 Edy wjede] ofFE Gl 3l

2 2

A FARREE] o ate] FAIA A 91E o staL(CISG A30%&, A53%), Aokl
sk Ao #eiM = Ak Hk(breach of contract) o= B3 JidolA Eute)
of 7 GAATE oS oldetA] g Ao AdS FAFHCISG A5z, A6l

z). =4, g2 259 vvigts gd FAE dder 1 -GS ERHeR
=
o

315) ol Pk EdoA = 197312 Einheitliches Gesetz iiber den internationalen Kauf beweglicher
Sachen von 17. juli 1973: EKG(BGBIL 1 S.856; BGBI. I186-1)¢} Einheitliches Gesetz iiber den
Abschluss von internationalen Kaufvertragen tiber beweglicher Sachen von 17. juli 1973:
EKG(BGBL I S.868; BGBIL IM187-1)% =ulRistate] A=At 19649 7 do]L kel
#Zsk AP += John O. Honnld, "ULIS: The Hague Convention of 1964”, 30 Law &
Contemp. Pr. 326, 1979 #=%.

316) 29X - &3, TAEEvid | vbgd AL 2004, 44,

317) o714, “HAEEwul Al A A A o] ek AP, AT st whALsg
=i, 2011, 8, 29,

318) A L™, AA “FAFFvlviA Lt B3 A ANE FT} Sharo] wjulH-A ko] Agylel] #3
o] MA #AF]”, 171-1724.
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Atk AA, Fobe Aloke] AHI FHS & ¥, AN FEAY EFI &
doldol= A&HA F=THCISG A4x). volrh 3o 8
th319) A, AleFe] s el westo] 1A o m AdH Mol ofsts, o] o
e Aede A M o9 s welar lI(CISG A8x), HEA A
AL A Gk OAA, Fok2 walla deel diste] A e st
ATHCISG A9x 3H=x). oAA, Feobe Faat A9 AHg SF(CISG #6%),
FRAF(TEATHEA)E 8L ATHCISG Alllx =), AA ALY = A v
el 5A4& aEste] AkaAE Adsta F4E dEst= T At KA 9%
= F%H CISGe & 482 7459 i & A9 = 10174 0] t.520
CISGE a9 H83 ddais ZAAE Fod a4l FaAztel &4d
gl FEE, Ao vt gle A AT A & 5 SIS
omA IAAHANM G AU} TF] AFE G ARl dE dEA A=
w2 FARRe] AloF = O Yol BAAor AgHE Aow A

ol
(CISG A9=x). Aleke] A7y ddstoj= 19 T 2 o] 54l ud A

rlo
offt
> o
lo
=
=2
=2,
[-‘E
a
fo
o o

I
Ll

0?

rir
o
o
o'
12
o
H

4 thelel gk Aleke Aokt

12
0%
=
Mo
o
1o
lo
4u
T
o
o
T
X
2 e
o
o,
Ho
T
o
b
i
rir
o
o
T
rO
[

Hol gl

Ul QESA @ AL Add A WEde 1 A%E AT F 3

319) el 1 WA Aol welfle ARBFFAGE AH g0 Hokel 4R WR(CISG
A3z A1 ), v A wimele HEHA] FETHA2RE ad }x). ¢kH commodity, 422
o1o) Bl wiokel A5 Aotol = igto] ATHAFA, “FTARFANYF A} 2

::,UT"E
N
O>“==1HN

Helle] 87, VEAPEAT, A2l A2E H‘%*W%f%‘ﬁl 2002 8, 41-429 =),
300) ATAAIZ~132)& 48uA9 22, A2AA4Z~242)S Aoke] Y, AR5~ 488

z) =% uj, Xﬂ4%i(xﬂ897*~ﬂ]101z) HZE g o)t

321) Ariticle 14 (1) A proposal for concluding a contract addressed to one or more specific persons
constitutes an offer if it is sufficiently definite and indicates the intention of the offeror to be
bound in case of acceptance. A Proposal is sufficiently definite if it indicates the goods and
expressly or implicitly fixes or makes provision for determining the quantity and the price.
(2) A proposal other than one addressed to one or more specific persons is to be considered merely as
an invitation to make offers, unless the contrary is clearly indicated by the person making the proposal.
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Al AAS AA sk B+

o
r

(CISG A49% #1822 that wj<lo] 7o}
of 193} mgol BRadA Sl AL WA Sdeke] A% AL oS

Ao AckaAA WALl AR AZA Ak Fi glek Acke] sAE FAR

:l:’

%=

S Al Alekge] AR EE Aol An wAss PAe Aelel
B FESE 7 %] 2P 9L VA ZITHCISG ABLE ALY FE). B
Fepol AeFFe 20139 68 @A Felibel, %Y, TPs AR 52 EIste] 79
AFoEA FABFNNE TF&ste FANA FAYoRA 943 A7 9
o EAEES] FAMORN WES BAALS FYRE AFA F 5 QA
%9l T} 32)

5. EU AAAA @ 9 ¥ A A (Directive on Electronic Commerce)

FTHAFEU) o] AA AN Bt EA44 =5 AZg A7l 19956 7] F
H FAHBALS] 3] 9 (Global Information Society Conference) ©]% Y-E]o]t} 324)
g i EUCl QlolA dAxgAR Foke WA 7INke sdstr] 913 Bk A A<

322) Ariticle 49 (1) The buyer may declare the contract avoided: (a) if the failure by the seller to perform
any of his obligations under the contract or this Convention amounts to a fundamental breach of
contract; or (b) in case of non-delivery, if the seller does not deliver the goods within the additional
period of time fixed by the buyer in accordance with paragraph (1) of article 47 or declares that he will
not deliver within the period so fixed.

323) o71A, AA “=AEFuiuiA k] sAAI A ] &) T AF7, 3-4W FE. 20139 649
A2 790 =e] Aok v} 7t} Albania, Argentina, Armenia, Australia, Austria, Belarus, Belgium,
Benin, Bosnia and Herzegovina, Brazil, Bulgaria, Burundi, Canada, Chile, China, Colombia, Croatia, Cuba,
Cyprus, Czech Republic, Denmark, Dominican Republic, Ecuador, Egypt, El Salvador, Estonia, Finland,
France, Gabon, Georgia, Germany, Greece, Guinea, Honduras, Hungary, Iceland, Iraq, Israel, Italy, Japan,
Kyrgyzstan, Latvia, Lebanon, Lesotho, Liberia, Lithuania, Luxembourg, Mauritania, Mexico, Mongolia,
Montenegro, Netherlands, New Zealand, Norway, Paraguay, Peru, Poland, Republic of Korea, Republic of
Moldova, Romania, Russian Federation, Saint Vincent and the Grenadines, San Marino, Serbia,
Singapore, Slovakia, Slovenia, Spain, Sweden, Switzerland, Syrian Arab Republic, The former Yugoslav
Republic of Macedonia, Turkey, Uganda, Ukraine, United States of America, Uruguay, Uzbekistan,
Zambia(7Fd<=A7F obd, Alphabet s=ATH & @k A 7952 WBHA 7FYg=o] AF whe](2012.2.22),
T9OHA 7Fd=o] B (2013.3.4) o] tHhttp://www.uncitral.org/uncitral/en/uncitral_texts/sale_goods/1980CISG
_status. html).

324) 39 G7Y AFEFUNELS F247]%(Small and Medium sized Enterprise: SMEs)S 93 A
A3 A d (Grobal Marketplace for SMEs)E X3%F3F 117] =144 A g<te wholstyd
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A= 19999 2€el 1 d3lo] ot el FuiAlgel dolA HAAGAH ]
A S #E FHYINE AT At H olAkE] dHA Y ARF(Proposal for a
European Parliament and Council Directive on certain legal aspects of electronic
commerce in the internal Market)o]etal & = QIth325) 1 % 2000 6€ 8UA=
A 247 2 9 A F (Directive on Electronic Commerce)©] A E I FoUY &2

U3k 2uhs0) & A Allzs S Aol ARALS] M| 2o A{Ee oles

S Al (b) WEOl % PY, TAY EE IALS WS A9 xIe
SFE A () £, A Tk AY olse] BAL fste] BEFHE AY
e AFHE Holw mE F4H el B@ A (@) AW EE Rl
ojgte] AuE Aote Aokl Wy mi SAsf] AEHA #e AL FA

A 9TEen T A A11% A28
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325) AAQ7] - AGE, FRHAAGANANG GAE AT WH A A EU dAgAN A3
of e, ek A], A25¢ A3%, =+, 2000. 9, 3-49.

326) 29, TEUTAIA A, , B593], 2006, 3H ©] 3},
327) =FH, AA, 334,
328) A ekg, AAA, 16W.
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6. EU AAA 3 YHAF(EU Electronic Signature)

EU+= 19999 12€ 13472 A AP A (EU Electronic Signature)s i 8
ShATES) FH W8S 7hEFs] AHHEY APAA JAFTAH 2~ A7 54, AES 9
g e AlaE A 9 A AR Egel 2AS AAAMTE AR Fx

W7 H

SIS EO e SR DR

rp
o,
=z
o
T
g
Al
2
)
ro
ol\
o
)
[>
41
o2l
=
r o
o

HES To= 7450 t}333)
d T AFH2 AR el s HAEAAEEA el oske] HAA Y

== &9 JdAs e, e AAH HelHd FAHEAY =Her A

-
U AdSAR=Ag At e gddd= JASAHIAE AlEsts H Zag AFHAES
5

329) o] A& 2000d 1¢¥ 199 =N
2001 7€ 19971A] o] A9 U
AA, 10| Z=).

330) A3 o1 A (voluntary accreditation) ©]2} $He AFAu] 29 AFo S A dFE Al
I F5E AES JdFE ge 3F 32 undA ) g Sl ATt AlF o uhel §

= U

|5 AFSAH =9 AT S A oJF&5 Aol 7tE Lk

331) EURAAMEYHAF A5z A= 3 A4 ¥ (Advanced Electronic Signatures: 15 7] #o] ¥
Fota e A AALGA A oste] AAE = FAJATA A oJste] xgare] A9 TUAHS
AT & de AAAAY)S FrIAE] FolwAdA APeds SFse Ay 2 o=
AAEA 9 BHAS] qyozAe] HAQAS FH3e A4S U0l HASIoof A

st (ol dd, AAE=E, 691 F=x).

332) AFA &ARJY AF7H Alelol= AlkdATE A7) vzl FAze AJEZA = Ak
o st AA Aok FH 2 G olgld A%E ANARSAAY T HATA
AE&s WA Ho LXQle] HEHATH(FHAT ‘AulA Ao oA &34 Azl
Z"(EC Directive on Unfair Terms in Consumer Contracts Directive 93/13/EEC, O] L 95, 21
April 1993).

333) Ak, A NA AAAEH vayd nE - fEyetet 9o AAA A
10-119; AEA - A48l g, “AxA ™ Bd JAe MATA #Het dud” TR AA G A A
T A107 A2E, A ARG A S, 2010. 6, 62W Z

334) AEA - 48, A=, 629,

ey
Ku
=
Tl dljoox

2 e b

PN
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o)A 7o) A
ol AHEA WA

[e]
o
SFES FEsn dvh B ARE U HgR dudE U A4y

Aoz das Falsty] el Ea G U

A= APE aEste] oldd WEle = dAFEAIM(The Electronic Communications
Act 2000 UK) % A=A 9 5+ 2 (The Electronic Signatures Regulations 2002 UK)),
aejal AR7|so] e AWM A8 B ARl @3 HE(Adaptation du droit de la
preuve aux technologies I'information et signature lectronique), . ~Eg|o}e] AW o}
dAN=e] HAAAAEAY, Ao AApPBelgo] A WHE ULd=o AR
HighwayE €% o4, SAF229 AAAERd #3 HE, 29909 A3

W, 22ERe g AUy Sol ks

H)

A2d F8 I71H9 4R

L "=

(1) A=A 8 (Uniform Electronic Transactions Act)

= A A2 A ¥ (Uniform Electronic Transactions Act, ©]3} ‘UETA’g} 3t}
A A7) & (electronic  records)@ A AFA W (electronic  signature)S  IWHA QL AW
(document)¥} 7)o ©jg A3} WA SR 53 o2 A7) 9 A=A
olZo] WA FHS fAEE Foldo e A HAHoR 19999 v

L.

Al

Fx
MN
o
of

o] WE7} A< E2AdFH AL Y3 (The National Conference of Commissioners

335) EU Directive for Electronic Signature, #+Z(Annex)II, (7 S E TF3= A1 27|
Ao i3k Q@ A(requirements for certification-service- providers issuing qualified

certificates)).
336) AE, dA MY AAAEHEY Huwygd n@d-uge 99 AAAEHAE FAHo=E
=7 5W; AAA, AR #e e AWM EE, THhESE ) A1, Addistag i A,

2001. 7, 4439 o] 3}



on Uniform State Laws : NCCUSL)el] ¢]3s}e] <letste] UETAE A A 3% t}.33D
UETA®] A&H= 989, ZAd == BFe 5ok #dd 22 o4

AbAE ZRe] A= Sty B dAIY FRIRA I AYE Adteta v S, BE
A o] AEE= A ofyn Ae B ARSI ARG A8

A9 UETAE 34, 71840m 2 o ael weh 712, 49, Aok o

G2 MAA YEF s 94e Ao Ark oo wek UETAE 7]So|u A1
of HAH WElw Ho| Ytk AW ol fFE st 1 WA wolut Paeol

ﬂ

Folgoj = oF Bvta FAs e JTHUETA, Al7x (a). T3k Aleke] A A 9o
A AR FOl ARG EATRAL A Aok WA Eahd Fa o] FlEojx= <t
Hrhar FAs L JATHUETA, A7 (b). &4, AA71Foy dapxqgo] oful gt
BFele L Abgel Al ALHETa st HAE §¥o ALSFAE AL o
CHUETA, #19% (a)). AA, UETA A10ZAAE AA7=9 HAolg Q79
ol dis) A Ark AR E ®AY 2Fe] WA A E FAALL]

otgo] grpd $AdHow 0] At L obdo] gl AgolE Fr F

—

ol

ool weltolel FAvThe] wel fAF PAAl WAT o FuAe] G ol
o Rl 9039 UETA, A102 186 4= “Gabadiuel wrol} oig 2

Mebs Heobdake] Abgol Feojstal, AW BAMAE 1 AakE £ v gy

ol wet e Adsta, e FAM HAAE kA B2 AdAl WA o
Ads FAT = Q= ot ok UlA, 71 Foly Aol Al FH
= H

SARA A2 4 QITHUETA, Al13x). A A S A

c

337) HE7] - A, "y, AFETRAL 20010 24¥; olti3], Tul=e] QI Wl WAl #I
azh ) g AlA T, 2001, 209 HE

338) UETA, Section 3 : Scope Z%.

339) oluis], AAA, 20-26W Fx; A2, “Evtet AAGAGN BEAYI v FAAAAH ¥
o A TRodsks| x| A26A A4z, F=F9e3], 2001. 9, 1109 #F=; “Electronic record”
means a record created, generated, sent, communicated, received, or stored by means(Section
2.(7)), “Electronic signature” means an electronic sound, symbol, or process attached to or
logically associated with a record and executed or adopted by a person with the intent to
sign the record(Section 2.(8)).
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(2) AA 2 A (Electronic Signatures in Global and National Commerce Act)

.

n=ro] FEE 5w 20009 69 30¢ I A A4 H (Electronic Signatures
in Global and National Commerce Act : ©]3} ‘E-Sign Act’g} ghth)ol] Ao =
# E-Sign Act 20001 10€¥ 19 #&EsHA Atk E-Sign Act> “Al%FS A7
ojof AV EA = LA Hojof gtk = HEA 8ol HdAH R AMHE A
of = AAEAC il FHE F UARF I HEA 7S vdEs

S o] We AFAX BE FolH AANY BARL ARt AxAY 2

I w7ERE S 91 AR frEAd A, dAH R AHE EAe A
e WA ' FQ 54, AT Ee #2435}, A gk A3t B oAy
25wl oMol = - o4 Waal A a4 B EE VIsAAE 22
sta th=dl 1 997 Qlth3®2) E-Sign Act> (M) re] & 9 a el A

2
%0
2
>
>
o
b
12
I

#HAst] AXH Feghs o] fFvtez IEa HAAAY
Aoz AgHHTE ofter WA g3 FI3A Ee
olgi o] FEAH=E 4 QItH(E-Sign, 101, (1) (2)).

33 E-Si

e
=
5Y
X
Jt
i
o
K
o&

ign Acts A7 EE ARAES A, A%, A4, FE, B4 E

il
= oEer)se Ay G 5471 B 71&d GAGEe oW w48

& aFSAG mE olsh Busel WA A9 wL AAE Folsd grrhim i

}:

340) 2H B2 ALFAIZE Aol HAE 4 9le wirl HY] A el gt = AR
gy,

341) webA o] WM wlmuelA tIA YA W (digital signature)e Folet Ja Ao Patoxl AF
A A d&ete HA gl Atk AS WA AAA wfA ] gt FolwiA Y
3 12 &9 2 AYPrisAoe] Ho HdtH(Marianne Menna, "From Jamestown to the Silicon
Valley, Pioneering a Lawless Frontier: The Electronic Signatures in Global and National
Commerce Act”, "Virginia Joural of Law and Technology,; , Summer 2001, p. 1); Z&d&d, A
AlA, 2079 98t E-Sign Acte A AAPEA Q] ARV E HAAAE, WA E9] o,
TAA AAEAY] X, 2kl oo BRI UE ] 4R ESE oKt

342) AEH-E, “H =] %ﬂx}xél?—‘?é Aot FAHAE, THA, , A4 AS545, HAA, 2004. 2, 16W =,
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Aot ATHE-Sign, 104, (2) (). & AA7| S AAA Fored ofste] 24, A
,AY, T8 e AREE AU 7E ZISsES delstar e At
Z1Eolyp AApA el wete] AR AR u= AFE ALY A& ot
TFAE P57 Y3 Ve Hd Y4dS FHIHE-Sign, 106, (4)). E-Sign Act
A3PAM = A AAZAHY FE fete] FAAH AN AApE ARG A
i Stk E-Sign Acte =Al AAEAH Y SIS fste] ‘= AlA g ellA
&9 &S Asta A= 1 &2 AA, UNCITRAL Rdwo] &
st = 57154 HIEWA(The functional - equivalent approach)ell 7] 3d}¢]
AxpgA G Ao AAEA e &g mE FA Fols AAS =4, 4Ad &
AbzL Zhel o2 gk 7]} o] Rdlo] QI 3 o] ojof gy FAS 2
A AAY A AAG I e oF RS FAA A oste] A

RAEEE S EaTh AR, AAY AR kol AAEAY AAA Fls A

N

o fEAel AP ARG} AuA 2 oartE AL W T Je AR

oA d=3st7] 93 713 = == 3= S o7 QoFE UHE-Sign, 301).343)

w
offt
rUE

_L4
=

B A B A 2 Y (Uniform Computer Information Transaction Act)

29 AFYH AEAYWEUniform Computer Information Transaction Act
UCITA)E "= ¥ 3 ALY 3] (American Bar Association : ABA) 2Fsle] 3k A ¢
3lo] AFE Ao ¥ 293 E 2ZEY ool AW HFsE Aol
Aol A} FHgdol Algs] agdv= Z28S Wil NCCUSLel $¢H
e S Aaskgr. 1 NCCUSLE 19999 7€ 234458 304714 A2k53]
(JH) el A UCITAS AAS A8ttt UCITAE AR A M2 #

343) AFA, “FAEAA o] AAAke] Aol #gk AF, ATty whAEY] =i
2003. 8, 46-47.

344) UCITA9 AAZx7]oe AFE AR - Aol #ste] UCC(Uniform Commercial Code)<]
EFu ] (A2H) et g 2=AHH2AH) o]o] A2BHES FUtste FHER =97t Al&EH Ao,
%Eixéfr'_?)r golAlaz EAAAAE AMZL FEH O AME EFuve] &g UCC A2\ HF

of F7]1E olgtta wekete]l ARt 2L =YUE vl YR o] Fo] XA HAYTHEH Y, “n|
SEYAHFHARAAHUCITA) S =A% &go & A", Addsufsted HArehe] =
i, 2003. 8, 369).
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Fe] AYE A7l f MERZA FHFE AZESS 9 "AE AR wjuj7
oF A, oA, dn - AL T BEE Ak d#E § = HEC|H
UCITA®] A& E 2ZE o] golalx Ak Wt ofe} ZFE AH 4L 4
R A A4 (Information property right)e] A& 2&3sta THUCITA, Section 103,
(). oet Aol /7 4 94 442 FAES vujeles & FAES] goldx
(license)& Wi o = SIOH(UCITA, Section 102, (40)). & e tido] &= AR
Heo] thaj e “Holg, Bl ~E ojn| %] &4 mtx~= 24 (mask works)34) A3
B Zeaw W g g 2 gA sa $4(UCITA Section 102, (35)) 1hol A s}

2ol 43 BUAT FHe ARG} 2ZES] Fo FRANAL AFHYOE

d

stal 9lth UCITAd &= 593 As3tEl A (Automated transaction)et A4 o
2] 91 (Electronic agent)dl] t3at /@S Aelsta Yt} Axtes “EAH o=z J2lo]
Abdoll HESHA ofyd AR I e e A X oste] AR E=
ol oy
sto] 2 e 34lske AlAolA QY HE T A4 glel 1 AE thAlst
A5 FHAY v AAEAY o] o] HHEy] flsto] Jhle] AM§dh= 7 ST E
TR e A e VE AsstE Fus ou gt o A oJetal itk
UCITAE IEU AxdA g Aol A4 dieldel o3k AlfAHdo] S 7tst
A Aok Ay R FR1E 7= o] ofdo] o] FojxaL o] o7t A}
FAHe] EAS vbdste] A203xA T Fro =z Aoko] HYste o
ot &3 E-Sign Actele] ¥
ol A &H A102x9F 870 dXsH E-Sign ActE WA, W7 E&= Assta 9l

i

ARZ Aol AMAHE AR FAS L Qa3 FAE “MAA i o

_

i)

ki

=% Al k(Layered contracting) 70'd& <1743}

345) wl2~A A (mask works)ol#, HFH F YA 8 X(central processing unit : CPU)W el &o]
AE @A 2E (register) 9] ol 4k ](accumulator)‘ﬂ] AAH A7e dRE EAY 7| dH L
b oA zEe] Qe Amz dAst A, 1719 welu Al wold A B e #xE 3
W 2, 7015718 W) A% WRZEa Aoy 5o g ek gk Augow
ez 4 B4 oW BA(aY SAe $ 5oz FRAI el Ade sl 7
gt 249 om = ALgHr)

346) UCITA, Section 102, (7) : “Automated transaction means a transaction in which a contract is
formed in whole or part by electronic actions of one or both parties which are not previously
reviewed by an individual in the ordinary course.”

347) UCITA, Section 102, (27) : “Electronic agent means a computer program, or electronic or
other automated means, used by a person to initiate an action, or to respond to electronic
messages or performances, on the person’s behalf without review or action by an individual
at the time of the action or response to the message or performance.”
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ou, Adeatel SHol = A el o AfAd, AdAE s& AT

UETAS} R 53 QQt}349)

2. =4

(1) AR A A3 (Das Gesetz zur Anpassung der Formvorschriften des

Privatrechts und anderer Vorschriften an den modernen Rechtsgeschiaftsverkehr)

AAA GAEAE AHHoZ WAN FolA @Fo] bsstn elm el A
3 Ao HaHolo}l gk FHAT AAIANYEALL F837] 9lste] 9

slololl A of Ao Aeldle] AlEH AP dAA WAL AAAEE B At
& 7PN AL Slo} AE =AE AT 2 2001d 349
1 Aol sfels “ds HEANANA APHe] WAd R oE g dd3t

of digt HE'Z T ALY 20019 8¢ 1¥4HEH A= ot 5Y

348) Joseph A. Zavaletta & Edward B. Hymson, The "Webolution” of Commercial sales, Computer
Law Review & Technology Journal, Southern Methodist University School of Law, Spring
2002, p 259; A, A “HAAAN 49 vy AY”, 61H.

349) Entwurf eines Gesetzes zur Anpassung der Formvorschriften des Privatrechts und anderer
Vorschriften an den modernen Rechtsgeschiaftsverkehr vom 6. September 2000.

350) W5, AA THAAAY FAFe] WY AY, 4-5W FE

351) BT-Drs. 14/4987.

352) oldl et ARXY, UMFEFIE A1), , HYAL 2003, 42511 ©]3}; RoBnagel, “Das Neue
Recht elektronischer Signaturen”, NJW 2001, 1818; Scheffler - Dressel, “Vorschlde zur
Aderung zivilrechtlicher Formvorschriften und ihre Bedeutung fii den Wirtschaftszweig
E-Commerce”, CR 2000, 382; Vehslage, “Das geplante Gesetz zur Anpassung der
Formvorschriften des Privatrechts und anderer Vorschriften an den modernen Rechtsverkehr”,
DB 2000, 1803.

353) Das Gesetz zur Anpassung der Formvorschriften des Privatrechts an den modernen
Rechtsgeschaaftsverkehr (BGBI1. 2001 1 S. 1542).
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e ol WES ool AAKoz AQY Ace FaMel U LA AFsL 9
o0 o We 29 “FANA(Textiormelehs A2e WAL =eiateleh o)t
FAo) FolEARW ohet AHEAES Fokol AW e 989 Aol

EARAE WA 9% JE N1EE 138 FA EE 54 878

o}
olb A28 A1, AS52Z%la, A65lFzelg A28 ATl =Y AT Lk wHA
&

datAdeh Az WA HEP ] AR 5 WA oz HAAFA Aok Fhe
e A9 HAoRE FHlE g9 Aule] 7ot F dxA Al {FAA 9
HAE 7T F doy A die gxEAgs a7t aHez
T8 AW (Schriftform)S A2 Aoz diAlstE 4-¢ Z2YAE A
AA 9] ol E& Frstdof dtal, AAAMFE AAAAE Y w2 grEag o A
gslojor o} wakd gAEMEE HE wiAlF Al e F AP diA
o] 359) o]y gk qFAel whalw WA o] = AL SRR A125%] wt
golth o7IA BAFAHe] A &S wiAlstE FAHoRE
, A766% AI13, A780%, A781% Aol 9

i

PN o
rr
i
e
rEI
)
2
[©))
[\)
w

N
2
(@)
w
(-]

(2) AAHE AR (Das Gesetz zur Modernisierung des Schuldrechts)

2000 6¢¥ 8Y FHAZ AAFAHALRAH A10x, Allx L A18x upe}
AARAYPHoRE R0 AAEHE S A2 oFE FAEATE0 =

354) o]ol #3]A+= Hianchen, “Das Gesetze zur Anpassung der Formvorschriften des Privatrechts
und anderer Vorschriften an den modernen Rechtsgeschatsverkehr”, NJW 2001, 2831;
Steinbeck, “Die neuen Formvorschriften”, DStR 2003, 644.

355) Entwurf-Begriindung, S. 3.

356) Entwurf-Begriindung, S. 5.

357) Entwurf-Begriindung, S. 20ff.

358) Entwurf-Begriindung, S. 3.

359) Entwurf-Begriindung, S. 8.

360) |5, AA THAAAY 49 7Y

|, , 89,
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B ARES AAAcw AAE= Aokl oA Mulz=AEare] AR A o] F (4110

, o] &Ake] HArA Wl o3k FEol ik A (A11x), 4aHlA o] I E
A% FFAALE A AIBR)SE WEeR gt a@lse] QAW
A305x4be AAA FEedl oA AMul=AlEAe] ARATOFE A S
36D o] W2 2001 109 119 Aol 3]o A o]dx o] 2002 1€1L4FH A
Har dusee) A AagAgstyed oAste] AW A312x2d WA A312x
off 73 A3/5ZE WA A359x9] qrAel AHHAY JHAHJ. o] B ES I
A EdZA A H (Gesetz fiir Fernabsatzvertrage)oll A A E Aol A vt 344 =

FAg el @8 SAuya FABuActe] o] BRH “ARFARY

LS T R, RN

N m%

(Fernkommunikationsmittel) o]+ “ARZEA 2 njr]o] A v] A" (Tele-und mediendienste)”}
st ng gAads] AAAYE & didoltt. el SsdvIelA HAxA et
= 8oE ARESta A= Al312xYert ATk ol FHAZ) HAAAHAHE &

F porA SANwAd At ol A4sn Atk F A32xe Al

e

e “HARA G 2d Ak (Vertrag im elektronischen Geschiftsverkehr)S “AFY
A7 BE JQE T wiF e A @ As AAs] fske] ARG AL
AREA B oHholqu~E o] &3 AeTE WG A A, dxpA el
T gketo] AFAA A TheFeE o5 Ftsta Stk ol HAAA R HAAA YRS

aE o gloem gvk o] e SdNIY A ¢

)R g o]

i<}
fo
=
1o
gl:t
"
(e
rit, il
pou)
)
AL
~N
27
)
rlr
Ho
i)
O
E&*'
toby
o,
Hl
R0
o,
1o
Al
2
2

(3) Tl A" A (Gesetz zur digitalen Signatur)

1997 690 AR AH A @ EAxqu 2o B3 =4 A (Gesetz zur Regelung

361) oo ™a =g WHE&-S Hoeren, “Der Vertragschluss im Internet und die digitale Signatur”,
Die Schuldrechtsreform vor dem Hintergrund des Gemeinschaftsrechts, 2001, 315ff.
362) Das Gesetzes zur Modernisierung des Schuldrechts vom 11. Oktober 2001(BGBIL 2001 1 S.
3138).
363) LA, AA, “AAAYTFAL] UHA O HAY”, 124W; W E ‘SAdANAFANSGHEA AAA
FAolyel s, THEd A, A13H, UP%HJSLQ, 2003. 12, 164-1659.
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der Rahmenbedingungen fiir Informationsund Kommunikationsdienste)®] <=4 ¢
A8 AW (Gesetz zur digitalen Signatur)o] A A= o] & & 8Y 1Y95EH A F
3tk o] He HEYAY} HAEZd = gk A HES AAFA & #
ooty gAE AAlel AE&F A AEE BAsta

) H H o
ARGEARE F837 kel ARG aLn Aeus TY L A o
o Afoln A|PAL AW AAY A5 B - $HAEPOR Ho] . ofo]

A AARAEH APS ek AxAE A& (Verordnung zur digitalen Signatur)S
WA Al FGol= S o Fof @ AR W ofy el HAAAMTY Q1SA
& dasty] Hal AFEEe JAA Vled aARS BYsklth ek 2007 7
9, 78 ad O 71E4 845 A TE ¥

s 3
AR, 2001d 59 AW NP H AAA HH (Gesetz {iber Rahmenbedingungen

ol

-
N

M
o

270 7 A 2HAl 51

fiir elektronische Signaturen)= Al8J3stAth 2 = 20053 &= 239 714l AN
om, 20079 TAl ABHEAT. 2y mde] tAEAEES A &Y
dste] FASHA X ZH FAE o & Avke @o] Utk ol g &g
At el EARZ o] WY vES AW HE Aol s KA A
A AAA aHE FE&ot] AAAHE

ARAAE AR QHSIL ek Z, el wEw WEFgel ose el 74

~{
{o,
o
‘0,
N
)
>
o&
o
i
a2
lo
fru
r o
o
ol
)
N

(qualifizierte elektronische Signaturen)<F
AAA Y-S ASAH AT 27 HEd A G fAsHA v g, QA A Al

Aol A sAdAA G o] HERANA ABMYI AT a8HS PvE AHEE

364) oA, AA=E, 75-76W FZ
365) 5d AAAEH A1z (2)8 L <3>§}.

- 102 -



mw‘ﬂ mﬁgw CHGS A ) ﬂw M
T o %o . o) or B T
woL e B r T ol sE T L op
N R B R R S
I I v RO B - AT
W " I e <
= % om oW oo Mo oy B owr AT
< g Wy 9 5 © T T
@ Ew e T AT XL e BT
— & — = X | UT_ —_ E.f; i~
N 85 ® ® — X e L N —~ X = |
w0 o— % S0 d Ky Rk
A T T o= T Weoor o B OER
62 g ~ st
) of o & o B oo = Jo M 0w o
T E S gy T BN T o
S T ®m L o= = oF & p WD o °
N g o ° <X o T - it N
) 7 g = o o3 oA A
R AT T R - T S
- — O <
¥ 5 o M4 = I S R B S T
i w- r =~ T & T = X
=R MY 3 T 2
do m o) I o n = o "
L S ® = = ®» _ [ W ox v o=
o = Y Bl N Jo o W or IXH = -z
~ S T ooy o N Bow oW X ) Wu
2 (e o = WX Yo W "N R 2
i+ SR o N RE B
— 0 X
— UJW n/\ EE ‘_ﬂl o#‘._ e H.I Lt HIII :.L m _I OE
O ‘l__/l E ! ﬁE = ,NO :.L ‘)AI ‘Dro o™ H Jvmo
R O B TG T R~ R
i Jﬂ_ oo o m M B T o 2
ez oniiiiTesln
e Fowow 2 T ET ST oo wE T
T T WX ' X = 7 T 2
Mﬁna i k) m s it ﬁA ) X HT_ fHI ,DI S o ‘.#_Auuo =
g o W o - % p o R o oy X
) | TR DN & Y
_ . R B X
R S (- N T R S
T | do T oWy B W Y ow o T ©
9 HWoT = T oF = H H X - T B
o ™ T T o T B T H B R Mo ok T

A|1369-1

A st el

thrgol L ARl

-

1

11709 =&

1

o
p 4

A|1369-1%

of ¥
b

1

AAA A <

S

}3 4] += Dennis Campbell, The Internet: Laws
A

EL
gl

- 103 -

A =3l =

°

o A7

ZHE A1369-112714] A1A

1

A

A el

of wet 20058 JHAEE “AAEA AL Al el &
and Regulatory Regimes, Yorkhill Law Publishing, 2006, p. 292.

=

=)
A348 A3

3}

AR A6z 74

=

==

H

H

[e3}

=4
i 22 g o

1

-

juy
) =
) =

Ea

9 A1369-22 A%kl A Ao} o]

£

368) T RIW A2z ARl Bl A= LA,

g 7t
366
367



Fosts A AALAS BHAE Apssihn walm glovl, B A1369-3

2= AE7te R dMs dH4er dAAeds S8 AR Aed 3

o F&am Utk A4z AtEAe RESD AT & Avhd A
Folh §99) AT B A AAA PHoE AAsE Aol Abssrin |
4 592 sha grk A6-5xE of AAH WALl At KR/ AT F
oFel grigol Fokel ARA WS AET /SR oheh, Sue] EAL 3

Qet7] oldlel 1 eFE AT /NHE AL ofob @rta iFAsm ek Al

el A1396-7% WA A11396-9

e AREAY F 52
UTH A1396-7Tx= AAEA 2 Al ofA| Ao

1t o] 3ol

g wEel fE @ 1 9AEM WEd 9% 842 FEE Qo Fydw

e
ol
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et
oy
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ok
N
30,
lo
H

Atk A1396-8%E A3 AT 7ol o MAHEA ] AT aHS FAEaL Uk
o}

ety A1396-10% WA A1396-11%+= +A19] WA g o] #g 1740l

A7)z gt AW Ag 2 ARAHe| #3 W E(Adaptation du droit de
la preuve aux technologies I'information et signature lectronique)< A H7|&S
aEste] AAEA R AR WA 88 QA E AR FA #e =
2 S At HER AAE 5-c] v EU dAMEAR_AZ S 851
Mol AU o Mol SJakw AAEAE 4R HAsA Hd8 F AL,
1A/ FAde wgsts 24 s 44HL REAGE Fu selA Fol

1

o of

i
>

s} Zol A7 2 F An(HALE A3, £ AAEM = TolwA ek wLT
2

ol\
of.

° 7
=

2} Aahal ArhAIZE), AAFel B S8 gl iFEe T

e
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El
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369) A, A7 “AAANTFA] Wl o] B, 124,
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¢l Agole Fall Aol el e dE A9 dadS RSste AFEE 9
= A ot 2 A

(1) A zu2pAoF 81 AzpgA ol #gk vige] Seo] w3k W E (T #5720
B ARG B ANC B3 5 ROk oI B 4 5 AL

AR AA S B ARl By v Sl #it MET(e]d “dAan At
Ak elet o)t RIAMSEYE S AAste] vyel S35 AT vk dnhsr)
o] MEX 1896d AAE MWW T Heo FRMBER), AAATE] Ak YA

(A526% A1, A7) #e Ao sk 55 S A= Ho] FH EHH ot

(A12). AAANE AAsh 2ol ol Aol A4H FAE AgHE Aol
AAH T 2uAE o= Y8 QA5 ddHn EF @UHonE gL

FAZF AT glom, ARH Fge Ba o] FolAt Aoke] APAHE 1 A

Zlel el =grel Q7] WEol oleld Aol mwel AwrAHE Hgetw Auz

370) AEA - 43, AA=E, 651,

371) WER, TARA A 9\, 2009, 10-1191 FHE.

372) olell FaNAM = UEA - REM SRR E T I S R R R T OREBB AN BT 5 Ko FplIz B
TAHHTMEPE L 36 H2 9 ASEAEE 9557, Tkt griaE,, | 5852379%, 2001, 100m
LI, WEARE,  “EFHBEEZWR O AGSBEICE T 5 RGO FEIcE T 2 At o2, TNB
L, SB718%%, 2001, 281 LAF; /MARE, © THE IS H L OE T AGEBANC B 3 5 Rk o454l
IR 2 ETETRREG ), THFERE RN, 265048 19%, 2002, 661 LA HIRFEA,
TSR R O T RIS B T B ]I & 2 oIS, TRIBI 2 4 A2, 2 B29
B%, 2001, 63m LAT; wlfgeh b, “TETFRaHG k9 5 MR & £ o fiFF#”, TNBL,  A5118%F,
2006, 3ifii.
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Aowm EAMste a7k ks
Aol gl AaAAHet ddE e 542 5584 A9 (soft-law) <!

AARAN T BH 20l EAndgel Aolmgele Fa AHES T4
How ANGTHE Holth F FHo AR, AuUe] FAol AL FABS
HET o WNe odd MEe /1&g AAR X gn AQHNY] Wi
of A viste] Aagel o€ HgHEA 1 Ao WIelrhn & &

glom, dargel sl Wae waE Fa ya 5 o AWA B &
@

Ll
:

4

Aol A3 APEE AL 7UEr] @S EzE AANAY S v = 3
HEC] A9A HE&H=A sAS AAGe Aoltes AS Wi JrED o] A
S AEHE ol AT HAAAY ] stue] PA FEoEA FAG HE Zetha
& 4 9lrh.3)

(2) AAM B Aol B3 WEGE BN LRSS L)

AAAMT R AdSdFol B3 WEGETBNLCRERBICT 25 HFA,
SHA(E AAERA) B +EAE S FAAE A AT e A=

A Are] Az A oF FEFHZ 5o HAow AAste 2001 44 5-H

AQea ek o) We dARAREeEAY AL AU Yov], o 7]

Aol ola) Mze ko]l 48FE AedE AANFow WEA AR

373) i, “dEe] AdAanAAY B dAseE $A4 dd MEQ 447, THREEA, A134 6
3, Xéi% A4, 2001. 6, 604.

374) M, ARA YA ] oo A AAT TAPEAT, A48 A2%, AL e, 2007

6, 10- 11L
375) s A A, iR SC, 3.
376) e A, AA “AAAHIAGe] el AT, 1251,
377) AR, AAA, 1549,
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A= 7] d37eR FASA FevsE IS zZha o], 71&eF FHUA
(Technological neutrality)= +*3Fal UTh37) A& o] AAAERHe FaUE& 2
A A AR F2 & 5 A 2 AAE AAAEe] HAH A9 e geksloltt, [ b

4
A7) 50 7158 Aol Bolo] og AGF Aol o] Folzl w1 AH| S
o}

O ANt g B A= A& ARS ffste] AR AR B AT ANl wE

2R, G FHBF AT wealof dris FAL T YTk

A3d Fg R AAA

AG7HA AAA S S8 FAFHAA dHALe} 5 Sl dste] Adra
g, 5d, Zgs 5 o Faavbe] iyEE AvEgith WA At e
Fougol tiate] nugHor HESI AEls] W UECICE HAA Lokl
Aol 458 e ok FEE AgE REE 380 UNCITRAL MLECH I ApA w2
He 1 AAE Rdyel] B3sly] wiEdd WA &8-S A A Eahe g g
AL Zar goksD @3 1980d0] AAE CISGE A4 Fatvjule] 282 7}

2% TAWTEA T Aghdel AANY FFREL AAdH POt A

378) oA - 2t - o] E, “UEHAAAEYPA", X AHRESHEY, 2004. 7, 8H Fx; FHE,
AAA, 2610 o8t AAAEe] 212 AAAEE ZHA Fostr] 9 Ao EA AR EA
S 7z gt JEHEZE dEstE AolH AAAHEA 2EAA 5 ki o

379) AAA, AAE=E, 451, a2y AAAE L AFAFol] #I HE AL L A6olA AAA
g T 7FEo R AT YA AFVHY] A #Aste] FA A oA FTH(ETEA
KUTBRE I T 56 5%, 6k F=x).

380) TAFkE AT OR stolF o]F XA ofFE HIHAshE YA FEHHo] = otk

381) Amelia, H. Boss - Wolfgang Kilian, "The United Nations Convention on the Use of Electronic
Communications in International Contracts”, Kluwer Law International, 2008. p. 386.
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G 8) FAtE e A8% 9

UECIC A= MLEC Al1% CISG A= A

1. 9dae 2AEANE s #H[(DU 9 A5 | AAA Y] dAreE
A7 o & Frbel|ste] AFSE = do]|[daT ohE T Tbel B Al AMEEH =T
A AR AllYH WAIA] FE | GARRIREe] E(fol A& AnA
o) 43 wi ol uel Hg. Ful Akl 48 nEE Bqoz o
gol BAL A4 (@ AFFAF B Wl A
ERERERREY AR A%, e e
g (b FAAYE 7

of o]slo] A k=]

o] 48¥&= A5,

=4, Md Aeleol #dAE MLECE HAA+A(data message)Bte= &01&5 A&
st oy UECICO A+ data messagedti= £015 AFE3HAM = HAAZA AR
Al (electronic communication)®] &t M2 o]S =9ste] FoFo] WA= ALE

s 5 AxE e b A1RH AYoR olgstn JkE Ten AN YR

382) ofell tigk AAgE W& W A TS AEF e A kel Bk frdF ke, | 19 ofs 2
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Aol A% Blol B A4 (data message)Ths o} % Este] Abgaka o] 7w

Al gof el 2 thE Hol girk B communicatione] = HEBAL

ALEASE FREDAQ O] B Fo] mE mPHE ut oo et AU
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420) Article 9. Form requirements 3. Where the law requires that a communication or a
contract should be signed by a party, or provides consequences for the absence of a
signature, that requirement is met in relation to an electronic communication if: (a) A
method is used to identify the party and to indicate that party’s intention in respect of the
information contained that part’s intention in respect of the information contained in the
electronic communication; and (b) The method used is either: (i) As reliable as appropriate
for the purpose for which the electronic communication was generated or communicated, in
the light of all the circumstances, including any relevant agreement; or (ii) Proven in fact
to have fulfilled the functions described in subparagraph (a) above, by itself or together with

further evidence.
421) 483 - A5 - A, AAA, 2574 3Hzx.
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kr).
423) o714 “Wigyol’glt= @S A T2 AAEAY Jdel AASNEAMA 2FAA A3
I 9t
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T A
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441) UETA Sec 2. Cmt. 5, “Electronic agent,” p. 89 %, 7]€2¢1 ZHo|A #AFE o @ wHo|a o]zl st
AR sk Aol greAdl digh 91 7 ATsE AR oyt koY ‘YA JAIFEAIE ‘9 F
o] gHAPR EESHE AEA AL Ui 277 S @
AF7E QA FEdd WSS LAY vigE 1S u
Aol T HAAAYANME ALY A EA B 2 F
Alghs a3 SHo] Zxr)

442) SHE, AA THAAAUY, |, 136W.

443) Heun, “Die elektronische Willenserklaung”, CR 1994, 595.
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446) Brauner, Das Erklaarungsrisiko beim Einsatz von elektronischen Datenverarbeitungsanlagen, Bonn, 1988,
S. 40. o]9} fFAFEF As| 2 Kohler, “Die Problematik automatisierter Rechtsvorgange, insbesondere
von Willenserklaung”, AcP 182(1982). 133.

447) Medicus, Allgemeiner Teil des BGB, 6. Aufl, 1994, Rdnr. 256; KuhnRechtshandlungen mittels EDV
und Telekommunikation, Diss. Regensburg, 1990, S. 55.

448) Clemens, Rudolf, “Die elektronische Willenserkldung —Chancen und Gefahren—", NJW 1985, 2001f.
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(1) 9] obyl 2] Az A

Aokl QolA Re] ohd S|AEAIE EelAbe] Aol oabe PEEE =w

449) Brauner, Das Erklaarungsrisiko beim Einsatz von elektronischen Datenverarbeitungsanlagen, Bonn, 1988,
S. B2f.

450) Ml=elAe AFEE ded E7E B2 g3 444 giEleldhs Mds S8k AtEAlY] FAR B
ALt ole ©Es] YEARTE vhEEA] ¥u o yolrt ‘Aol JE" HAFEF oW A4S & Al
o] Rk m=re] Ao MEAQ AL st

451) HAA AL EAIE ] o5t o]k dukslhE oAt PAHE AFEARY] AEAIR 7HEE 4 QA ofEol
gom wa FHA JAFAIR wEE A% Alxs#e] JNHA(Offenheit)  EAE AA7FsA (die
fehlende Determlmerthelt) ol ARl AFE AREol digk 719 AuirbsAdel B ol BASE
HAEA 7= AL oFo] JrHKuhn, Rechtshandlungen mittels EDV und Telekommunikation, Diss.
Regensburg, 1990, S. 53).

452) 4R, AA “THEE ol HEAS] - WA JAIRAIE FASR-" 2601,

453) ﬂxﬂi AA =5, 2154,

454) A%, “AAA fALEAle g Alekd gt A TAY, TEAARAT, Al AlE, e dgRst
3], 1999. 7, 160-161"1 =,
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—-Abstract—

Investigation on Legal Principles of Electronic Contract from

the Legislative Perspective

by Jung, Chang Bo
Deptartment of Law,
Graduate school
Jeju National Univ.

Directed by Professor Han, Sam In

While contracts done face-to-face and verbally are general contracts (bond
contracts), contracts that are done through electronic communications are
electronic contracts (electronic bond contracts). As these electronic contracts are
common In the society of knowledge and information, laws and regulations that
are based on general contracts do not regulate the society properly and many
unexpected issues arose. These issues not only stay in the area of information
processing and means of communications but also raise legal issues in previous
lifestyle along with politics, economics, society, culture and all that affects the
structure of the society. There have been new legal disputes surrounding
electronic contracts which the legal system regulating traditional transactions
cannot determine whether the electronic contracts are legitimately done.
Although the EU, the United States, Germany, France and Japan are actively
working on solving these issues legally and institutionally, the fact that it is
much quicker to process electronic contracts than for laws to deal with the
1ssues have raised legal issues as it is difficult to apply the laws to reality.

Although the civil laws which do not expect electronic communications and
contracts have left legal issues, and the legal system needs to be maintained in
order to solve these issues, the reality is that laws such as the framework laws
on electronic commerce and documents, laws protecting consumers in electronic

transactions, laws on electronic signatures, laws dealing with the use of

- 229 -



electronic documents in court, and laws on regulating terms and conditions are
applied individually without any unified legal principles.

Thus, this article investigates the major issues on legal principles of electronic
contracts from the perspective of legislative principles in order to find solutions
to these issues. The article compares basic legal principles, international laws,
and lawmaking on electronic contracts, proposes suggestions, and reveals the
problems that arise in this country based on the investigation on the current
state of domestic legislation. To begin with, the legal issues of -electronic
contracts include, firstly, electronic communications. These issues include the
problems of terms and vocabulary, the problems that arise as a result of the
difference between natural communications and electronic communications,
inconsistency of intentions and expressions, simulation, communications as a
result of misunderstanding and fraud and compulsion, communications of
individuals without sufficient skills or authorities, and electronic representatives.
Second, there are problems involving establishing electronic contracts. Here,
flaws in regards to the arrival of electronic communications, flaws of electronic
devices, problems of confirmations of electronic documents, legitimacy of general
terms and conditions can cause legal disputes. Third, there are problems
regarding the effectiveness of electronic contracts. These problems include the
problem of the legitimacy of electronic contracts, problems of participants of
electronic contracts, problems of providing electronic document evidence in court,
and problems involving electronic signature and certification system need
solutions. Fourth, there are problems involving the implementation of electronic
contracts. Here, there are problems of electronic transactions and payments.
Fifth, other problems exist regarding proving power of electronic documents in
civil suit, electronic signatures, and certificate system.

However, it is not right to ignore these issues in the legal system because of
the distinctiveness of electronic contracts. Rather, with the distinctiveness, the

domestic legislation should deal with the issues based on legislations of foreign
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countries, improve legal principles on traditional transactions and apply the
improved principles to reality. With this in mind, among many laws that need to
be improved, the author of this article suggests improvement plans which reflect
legal principles on civil laws, framework laws on electronic commerce and
documents, laws protecting consumers iIn electronic transactions, laws on
electronic signature, from the legislative perspective.

First, there is a need to revise civil laws. The author suggests solutions by
providing revisions on the introduction of electronic transactions terms to civil
laws, attributing electronic communications, establishment of electronic
communications, and effectiveness of electronic communications. Second, the
author proposes revisions on framework laws on electronic documents and
transactions. In order to support the revisions, the author suggests revision
plans on introduction of electronic communications, clarification of effectiveness
of electronic communications, improvement of electronic devices, and specification
of requirements on forms of electronic documents. Third, the author suggests
revisions on laws protecting consumer rights in electronic transactions. Here,
revisions include modification of the concept of electronic transitions, unification
of subscription periods, and limits on compensation for damage. Fourth, the
author suggests revisions of laws on electronic signature. The revisions include
proposal of modifying the concept of electronic signatures and signers,
establishment of duty of care and regulations of certified institutions.

Suggested revision plans will provide practical help in the area of electronic
contracts which are done through automated equipments including computers
and networks, serve as solution plans of issues of electronic transactions, and
contribute to helping resolve legal disputes involving electronic contracts as the

domestic legislation accepts these revisions.

Key Word: Electronic Contract, Electronic Communication, Electronic Transaction,

Electronic Signature, Offer and Acceptance

- 231 -



	제1장 서론
	제1절 문제의 제기
	제2절 연구의 목적
	제3절 연구의 범위와 방법

	제2장 전자계약의 기본적 법리
	제1절 전통적 의미의 계약과 전자계약
	1. 전통적 의미의 계약
	2. 전자계약의 의의와 특수성
	(1) 전자계약의 개념
	(2) 개념의 구분
	(3) 전자계약의 특수성

	3. 전자계약의 유효성

	제2절 전자적 의사표시
	1. 전자적 의사표시의 개념
	2. 전자적 의사표시의 특수성
	3. 전자적 의사표시의 도입 여부
	(1) 도입 긍정설
	(2) 도입 부정설
	(3) 소결


	제3절 전자계약의 성립과 이행
	1. 전자계약의 체결과 성립
	(1) 청약과 승낙에 의한 계약의 성립
	(2) 의사실현에 의한 계약의 성립
	(3) 전자계약의 성립시기와 장소
	(4) 도달주의 채택의 필요성
	(5) 청약의 철회

	2. 전자계약의 효력
	(1) 전자적 의사표시의 효력
	(2) 전자문서의 효력
	(3) 전자서명의 효력
	(4) 전자약관의 효력

	3. 전자계약의 이행
	(1) 전자적 이행의 개념 및 법적 성질
	(2) 전자적 이행의 유형
	(3) 전자적 이행의 시기와 장소
	(4) 정보제공의무



	제3장 전자계약에 관한 국제규범과 입법례
	제1절 국제규범
	1. 국제계약에서 전자적 의사표시 등의 이용에 관한 유엔협약
	2. 전자상거래모델법
	3. 전자서명모델법
	4. 국제물품매매계약에 관한 UN협약
	5. EU 전자상거래입법지침
	6. EU 전자서명입법지침

	제2절 주요 국가의 입법례
	1. 미국
	(1) 통일전자거래법
	(2) 연방전자서명법
	(3) 통일컴퓨터정보거래법

	2. 독일
	(1) 방식규정현실화법
	(2) 채권법현대화법
	(3) 디지털서명법

	3. 프랑스
	4. 일본
	(1) 전자소비자계약 및 전자통지에 관한 민법의 특례에 관한 법률
	(2) 전자서명 및 인증업무에 관한 법률


	제3절 정리 및 시사점
	1. 정리
	2. 시사점

	제4절 우리나라의 주요 법제 현황
	1. 전자문서 및 전자거래기본법
	2. 전자상거래 등에서의 소비자보호에 관한 법률
	3. 전자서명법
	4. 민사소송 등에서의 전자문서 이용 등에 관한 법률
	5. 약관의 규제에 관한 법률
	6. 전자정부법


	제4장 전자계약의 법리상의 주요 문제점
	제1절 전자적 의사표시상의 문제점
	1. 용어상의 문제
	2. 전자적 의사표시와 자연적 의사표시의 동질성 문제
	(1) 전자적 의사표시의 독자성 인정여부
	(2) 전자적 의사표시의 전개과정

	3. 의사와 표시의 불일치의 문제
	(1) 진의 아닌 의사표시
	(2) 통정허위표시
	(3) 착오에 의한 의사표시

	4. 그 밖에 문제되는 의사표시
	(1) 사기?강박에 의한 의사표시
	(2) 제한능력자에 의한 의사표시
	(3) 무권한자에 의한 의사표시
	(4) 전자적 대리인


	제2절 전자계약 성립상의 문제점
	1. 전자적 의사표시 도달의 하자
	(1) 의사표시의 부도달
	(2) 의사표시의 지연도달
	(3) 의사표시의 내용변경

	2. 발신시기에 관한 하자
	(1) 전달과정상의 위험부담 귀속
	(2) 상대방의 컴퓨터에 직접 의사표시를 전달하게 되는 경우
	(3) 통신사업자가 매개된 경우

	3. 전자문서의 수신자 확인 문제
	4. 보통거래약관의 유효성

	제3절 전자계약 효력상의 문제점
	1. 전자계약의 효력 문제
	(1) 급부의무와 책임
	(2) 대금지급의무와 전자결재

	2. 전자계약의 관여자의 책임
	(1) 이행보조자의 과실에 의한 매도인의 책임
	(2) 네트워크 관여자의 책임
	(3) 사이버몰과 사업자 인증기관의 책임
	(4) 통신사업자의 책임


	제4절 전자계약 이행상의 문제점
	1. 전자결제의 문제
	(1) 명의를 모용당한 자와 사이버 몰 사이의 법률관계
	(2) 명의를 모용당한 자와 결제기관 사이버 법률관계

	2. 전자지급의 문제

	제5절 기타의 문제점
	1. 민사소송상 전자문서의 증거력의 문제
	(1) 전자문서의 증거조사
	(2) 전자문서와 원본성의 문제
	(3) 전자문서의 진정성립 문제

	2. 전자서명?인증제도상의 문제
	(1) 국제적 규범체계와의 조화의 문제
	(2) 국가간 인증기관의 신뢰성 확보의 문제
	(3) 전자서명?인증제도 관련법 체계적 정비의 문제
	(4) 전자서명 사용을 권고 또는 의무화의 문제


	제6절 소결

	제5장 전자계약의 법리에 관한 입법론적 개선방안
	제1절 민법전 개정 제안
	1. 전자거래용어의 민법전 도입
	2. 전자적 의사표시의 귀속
	3. 전자적 의사표시의 성립 및 효력
	(1) 의사표시의 격지성
	(2) 발신과 도달의 시기

	4. 전자적 방식의 배제조항

	제2절 전자문서 및 전자거래기본법 개정 제안
	1. 전자적 의사표시의 도입
	2. 전자적 의사표시의 효력 명확화
	3. 송신?수신 시기 보완
	4. 전자문서의 형식 요건 명시

	제3절 전자상거래 등에서의 소비자 보호에 관한 법률 개정 제안
	1. 전자상거래개념의 수정
	2. 청약철회기간의 통일
	3. 손해배상책임의 제한

	제4절 전자서명법 개정 제안
	1. 전자서명의 개념수정
	2. 서명자, 인증기관의 주의의무 규정 신설


	제6장 결론
	참고문헌
	Abstract


