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Abstract

A Study on the Reforms of the Management System of

Aggregate Buildings from a Legislative Perspective

Kang, Yong Am
Department of Law
Graduate School

JeJu National University
Directed by

Professor Han, Sam In

‘Aggregate building” is the term that describes a building in which
separate owners own the building, and the owners own their separated
parts of the building. The law only recognizes only one person as a owner
of a building, but exceptionally, according to the Law of Aggregate Building
Article 1, when a building is separated into several parts as constructs and
the building can be used as several independent spaces, the building can be
recognized as owned by several owners.

In that kind of building, it is inevitable that the building is divided into
two parts of shared part, which should be shared among the owners, and
private part, which can be used exclusively by possession right. The
private part of the building is a private person’s space, and the space can

be managed by the person, but concerning the shared part, the problem is

_ix_
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that there i1s no person who is charged to manage the space, and how the
space will be managed is not clear. The reason why the point is
problematic is the shared part of the building is related to various provision
facilities, which include electricity, water, gas, and telecommunication facilities,
and every other facilities, which include maintenance, repairs, administration,
accounting, security, environment, landscape, and parking facilities.

The demand of aggregate buildings in Korea is increased remarkably
because of the centralization of population into cities which is accompanied
by economic development, and the supply of the buildings is increased
accordingly. Especially, by the policies of the government, the supply of
aggregate buildings is increased exceedingly. According to 2010 Census of
Statistics Korea, the portion of aggregate buildings among every house in
Korea was 71.0%. Like this, the number of aggregate buildings is increased
quantitatively, but concerning the aspect of management of the buildings,
there was no development.

As a result, the life span of the buildings is decreased, and by neglected
system of management, the owners of the aggregate buildings feel discomfort
leading their shared living in them. Accordingly, the government cared for
proper management of aggregate buildings, established Housing Manager
System, and continued trying to improve the management system of
aggregate buildings. As a result, the Housing Manager System improved
very much, but still there are many tasks to be done.

The objective of this study is to figure out the development tasks of the
Housing Manager System and to suggest ideal plans to improve the
system. The development tasks and plans to improve the Housing Manager
System in this study are as follows. First matter is related to the system
of the managers and managing group of the managing institution. The law
of aggregate building stipulates that when separate ownership is formed,

the managing group is established simultaneously.
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However, it can be the cause of indifference in managing the aggregate
building, because the owners may not recognize that they are members of
the managing group. In addition, unless the owners do institutional acts, the
managing group has no power. To improve the matter, incorporating the
managing group is required. When the managing group is incorporated, the
owners can naturally recognize the existence of the managing group in the
process of the incorporation, and they can have proactive interest in the
function of the managing group.

And the managing group should appoint a manager, but small managing
group whose members are less than 10 is out of the regulation. However,
small managing groups also need a manager. Therefore, it is problematic
that the appointment of a manager is not mandatory when the number of
members of the managing group is small. So sufficient management of the
aggregate buildings should be done by mandatory appointment of a
manager regardless of the number of the members of the managing group.

Also, there is a problem regarding debts of the managing group.
According to the law of aggregate building, the owners of aggregate
buildings are responsible for the debts of the managing groups. And the
person who succeeds the separated possession right is also responsible for
the debts. However, the person who succeeds the separated possession right
has no way to recognize the debts of the managing group in prior. So the
public announcement system of the debts of the managing group should be
established to enable the succeeder to know the existence of the debts of
the managing group in prior.

The way of deciding matters of the assembly of the managing group is
also problematic. According to the law of aggregate building, when there
are matters which should be decided by the assembly, more than 4/5 of the
separated possession right owners and 4/5 of the people who have the

voting right approves the matters by means of documents, the matters are
—_ X| —_
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regarded as passed. However, in ordinary occasions, decisions are made by
half of separated possession owners and the people who have the voting
right respectively, so there is a proportional problem. In the ordinary
assembly of the managing group, decision can be made by means of
documents or a substitute, so the law that stipulates another decision—making
number of people when the decision is made by means of documents should
be revised.

It is problematic that in the law of aggregate building, there is no
regulation that stipulates the qualification of a manager. Aggregate buildings
are the objects which should be managed professionally. So when a
manager who has no professional skills manage the aggregate building,
high—quality management cannot be anticipated. This is the way by which
the living standard of residents of the aggregate building declines. Therefore,
the systematic revision should be done to guarantee.

Second, there is a problematic point regarding the ranges of private part
and shared part. Aggregate buildings are divided into the two parts, private
part and shared part, and the main object of the management of aggregate
buildings is the shared part. So the complication in the range of shared part
can be a cause of conflict regarding the burden of management. Therefore,
the ranges of private part and shared part should be distinguished properly.

Third, there is a problem regarding the range of overdue management
expense of succeeders. Originally, the person who did not pay the management
expense is responsible for overdue debts. And the law of aggregate building
stipulates that the succeeders are responsible for the overdue management
expense. However, there have been legal conflict regarding the matter,
because the regulation is not clear. So to solve the matter, obvious regulation
of the law should be established.

Fourth, the arbitrary system of management regulation is problematic.

Management regulation is essential to the shared living of owners of aggregate
= xii -
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buildings. However, the law of aggregate building stipulates that the
establishment of the management regulation is optional with the separated
possession owners. In the way, there is a possibility that some aggregate
buildings will establish no management regulation and the buildings will be
living community in which there is no control. The community in which
there is no control can be danger to the building itself, and it even can be
a social problem, so there is a need to establish the legal obligation to
establish the management regulation in every aggregate building.

Finally, there is a problematic point regarding the trouble—shooting
system. Aggregate buildings are the communities in which various kinds of
people live, so the conflict of opinions among the members can occur.
Trivial conflicts develop into disputes, and the disputes often end up with
lawsuits. However, lawsuits can accompany much damage of time,
psychology, and money.

Therefore, a policy to solve a dispute without a lawsuit is needed. But
current law of aggregate building stipulates no regulation regarding
trouble-shooting system. In the Housing Law, there is the system of
trouble-shooting counsel of the management of aggregate buildings, but it is
rarely used, because the system is not practically effective. Therefore, the
activation of ADR, which can be a means to make the disputers accept the

trouble-shooting result without lawsuits, is necessary.

- Xiii -
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N

A (Begriindung des Wohnungseigentums), #|248(A10Z2~A119%)o = FAAF
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‘I"
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= g (Verwaltung), 18|32 A4E(A30Z)o = F74]73 (Wohnugserbbaurecht)

& 4t ek
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AZA AFHA B ABHR Bl
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S QThI0 wely A% F FARA

103) Gesetz iiber das Wohnungseigentum und das Dauerwohnrecht (Wohnungseigentumsgesetz)
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nicht zu Wohnzwecken dienenden Riumen eines Gebidudes das Teileigentum begriindet werden.
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2] 3L 8] (Verwaltungsbeirat)4$3) & a2 st Aoz HRIT #iT3] &=
a7 o] oy FALFAAES] AEH it wEl FAAE = 9
¥

ojtt. a2y AF-Hores AYALIE T TG e Ao &

3

7]
A Qlrpasd) A uF3 e ¢
A29z% A2g) F oA2k-Ar Ve &AM TS FALFAALI) ol &

Aget7] Aol AMd AEGFALFAE A20% A3F) eal d o] giAd

Aol AAE Askn Qold FATEA Mo FAE A we JoE @
F glrka S
feslse] Aae, Bl W ABA Al WS (FEHE WA 5

S @ Ay, dEsdy e 2oE SeteE 3 A, vlEawAel A @

453) WEG §29 (Verwaltungsbeirat)(1) Die Wohnungseigentiimer konnen durch Stimmenmehrheit die
Bestellung eines Verwaltungsbeirats beschlieBen. Der Verwaltungsbeirat besteht aus einem
Wohnungseigenttimer als Vorsitzenden und zwei weiteren Wohnungseigentiimern als Beisitzern.
(2) Der Verwaltungsbeirat unterstiitzt den Verwalter bei der Durchfithrung seiner Aufgaben.
(3) Der Wirtschaftsplan, die Abrechnung {iiber den Wirtschaftsplan, Rechnungslegungen und
Kostenanschldage sollen, bevor tiiber sie die Wohnungseigentiimerversammlung beschlief3t,
vom Verwaltungsbeirat gepriift und mit dessen Stellungnahme versehen werden.

(4) Der Verwaltungsbeirat wird von dem Vorsitzenden nach Bedarf einberufen.

454) Merie, “Rechtsgrundsaetze der Wohnungseigentumsverwaltung”, WE 9/92, S.243.

455) A, AA =T, 9 o]s).
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B o= EA7F A71EA, 2008, wlw S A e AT A Abol o]
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g TAREAYS AYE = A=F §7] fstel HAHELwA @93
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UCIOAd Slof A5 Hele AAE #gv|et 1 ol 4 HEH
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(UCIOA Section 3-116<a>). <depnje} o] A-ol= A gefnlo] =
Zkeb el gtefo] olsto] FRl¥ Welo WMIAME/AAE HAFHEA R
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