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ABSTRACT

Lien Hold around System Improvement

in Real Estate Auction

Chang—-Bo Kang

Department of Law

Graduate School of Public Administration
JeJu National University

Supervised by professor : Sang—Chan Kim

Lien refers to a mortgage bind for which one who possesses other's
objects or marketable securities can keep the possessions in custody in
custody in order to assure delivery of resulting bond as a product from then.
So, lien holder Has a legitimate stand-ing equivalent to having real
preference repayment rights. this lien is accrued depending on associations
between object and bond, and is made public by possessing the object. here,
lien is realized in effect unless the possession is illegal.

Thus, in the sale of real estate auction process to analyze the value of
liens on real estate sports a current law is very difficult. Because attracting
the right of the owner because there is no obligation to report. Even bid on

the lien holder of the rights won by the Enforcement was reported even
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reported that a large portion of the lien can not determine the legality of
many cases that is the reality in practice.

Even if he declared his rights for the lien to competent court over lien
holders, it is a matter of fact in practice that there afe many cases of
unidentified legality across the considerable number of lien declared. If a lien
holder who does neither declare his rights nor appear on field report prepared
by official lien executor claims for certain lien during or after selling of real
estate against auction entrants, creditor who applies for auction, preference
creditor and more, there may be resulting questions such as legal disputes for
the existence of lien, delayed progress of procedural auction, and even
falsified buyers of real estate for auction.

The unexpected advent of lien holder may cause the mortgage bond to fail
to meet its original purport of assuring bond liquidation.

The cause of these problems when it comes to the lien sale preparation
phase is not clear that the existence of what can be. Due to these problems,
any unexpected advent of lien holder may cause unwanted damages to legal
auction applicants, buyers and more in the procedures of real estate auction.
Real estate lien actually accounts for a considerable portion in Supreme
Court’s precedents associated with lien, and many cases of lines over—issued
or abused for real estate sold.

Also Lien could not participate in the dividend. So rejected can be delivery
of the lien. In this context, it is very pressing and significant to analyze the
status of lien holder in the procedural enforcement of real estate auction to
deduce resulting questions related to the status and seek possible ways to
improve them.

This study intended to seek major three possible ways to improve the
questions concerned with the standing of lien holder in terms of procedural
enforcement of real estate auction. First, introduce A Lien Obligatory

Reporting System of the Auction preparation step and through a thorough
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review of Supervisors, we need to develop execution court Existent or not
Decision system of lien. Second, trying to including dividends to attract
makers is to propose a how to plan, in step dividends to creditors.

This improvement through real estate auctions in the process attracting
maker’s position clear, and lien rights to the analysis, clearly if the real
estate auction process in the conflict be prevented that, as well as efficient

real estate auction system of settlement shall think.
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