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Abstract

The Lawmaking Limit of the Jeju Special Self-Governing Provincial

Council and Its Measures

Kang, Man 11

Advisor : Kang, Dong Sik

Decentralization of the central government of the Republic of Korea that had
been delayed for 30 years was launched through the establishment of local
councils in 1991 and the election of heads of local governments in 1996,
marking the first year of local self-governance. Furthermore, Jeju Special
Self-Governing Province was launched by the incumbent Participatory
Government on June 1, 2006. Although Jeju was bestowed with the
substantial range of self-lawmaking in accordance with the special act, it is
not substantially different from other local authorities in Korea due to the
consideration of the equality with other regions in the nation, causing the

"special self-governing province without being special.”

This study observes lawmaking that will play a key role to secure the
self-governance by reviewing law theories and existing researches in aspects
of the legal system, operation, participation of residents as well as the
expansion regulations and limit of lawmaking under the Special Act. In this
regard, it analyzes actual cases that reveals the limit of lawmaking and sorts
them into categories of the limit of laws and ordinances, laws on local
self-governance, commitment, distribution of authority and participation of local
people.  Hence it is to suggest reasonable lawmaking measures, and the

summary of its results is as follows:
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First, the Article 15 of the act on local self-governance is unconstitutional
and should be deleted for the development of local self-governance because it

limits the range of lawmaking that is guaranteed by the constitution.

Second, the positive legislative method of special acts can harm legal
stability;, hence, the state should set the minimum standard, and local
authorities should set the standard in accordance with their distinctive
features. The problem of the Article 15 of local self-governance cannot be
solved in a short period of time; hence, it is more effective for Jeju Special
Self-Governing Province to make an exception by making exclusion

regulations on the article in the Special Act.

Third, the state should perform comprehensive transfer rather than individual

transfer.

Fourth, the distribution principle of authorities can function properly if the
local council enhances its expertise through additional personnel and finance
and makes efforts to improve legislative capability of its members and ability

of its staff.

Fifth, the participation of local people on the lawmaking process is very
encouraging, it is also a important step to realize the self-governance by
people. The administration should make efforts to enhance opportunities of

the participation.

There will be a number of difficulties ahead until the self-legislation is
established; however, the local government and council should make all-out
efforts to overcome them. The will of the central government on

decentralization is strongly called upon, and in particular, it is required for the
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local council to enhance the implementation of the decentralized

self-governing legislative power.
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