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<Abstract>

Study on Legal Problems of Korea-China Trade Friction

-Focus on the legislation of China—

Tian, Ke

Advisor: Prof. Kyong-Lim Seo, Ph.D.
Department of Law
Graduate School

Cheju National University

At the advent of normalization of diplomatic relationship in 1992, the
trade between Korea and China has progressively developed. For example
Korea’s merchandise trade with China topped $100 billion in 2005 for the
first time ever. As China had access into the WTO in 2001, China had
reduced the tariff and cancelled non-tariff barriers step by step. It also
quickly revised relevant laws and regulations. Furthermore, it increased the
transparency of examination and approval. In 2004, Korea gave the
complete market economy position at APEC top meeting that took place in
Pusan. All of which has improved its whole business and trade
environment for bilateral trade. But, at the same time there appeared a
series of trade friction between two countries as the garlic dispute in 2000
which had created a very big impact on Korea.

It was necessary to study about trade policy and legislation of China.
Many problems are still existing, after all China has adjusted its trade
legislation not before long. Although, China revises the law and regulations
rapidly, it still need quite a long time for getting standardized because its

primary legislation has lots of differences with market economic countries.



Therefore it is necessary to recover legal flaw for keeping away from
conflict and damage.

In this thesis the legal problems on the trade friction between the two
countries in present condition is studied. Here we mainly focus on the
legislation of China.

This study consists of 4 chapters. At first, the situation which includes
trade and investment between the two countries is presented. According to
economic data, it analyzes the feature classified by period, region and the
category of industry. Through the comparison of these features it attempts
to find out the main reason for the trade friction between Korea and
China. The trade imbalance and Protecting the domestic industry are
regarded as the major reasons that lead to the trade friction. Secondly,
the law and regulations related with Origin, intellectual property rights,
anti-dumping, countervailing, safeguard, unilateral trade measures are
discussed. Based on some concrete cases, it was noticed some issues about
China trade legislative system and suggested related solution plan to settle

the trade friction between the two countries.
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1) 54 WTO Y

2001 124 11 S=7°] WTOC 7Fle =X dAstA WHstd A2 o
&3} gol aokd 5 Avkd)

AA, AAAAMAT B gt PR FHY - DAl UL
AndQ. WTO 7gez F5e TSsPd,, T4EW,, THAAE,
Y AZEdC) RExd, F ASANALS nEeE BEI} FHol A
AE 7 weslyol Hith WTOR Mo ajeb ARAae) %
a7 glated, del A Aol A B 4FE WTOd Eikst: A%
178 Agasth 1D FFATE WO %) o F 7o - FAs nas
MHFE AR A4 W AT Ro] £ Ao wakm Yok

=4, WTO #A7de] A

W

Ao g #AAME AHstATt. TH2 200097HA FJAF B HAES 1563

X

oA 109 AFZ Asketel, A= Bt FF oz 2AHYUG E£F o

S AE, QEOIREE, AEAREE, A Fo A Quota) - £

1z

3)
4)

5)

g, TrhB A RS, 2002 (http://www.china.org.cn/chinese/).

"Protocol on the Accession of the People’s Republic of China;, Section I-A: Tariffs; , 'Section
I-B: Tariff Quotas; , "Part II: Preferential Tariff (if applicable) .

rhBRa T, T2004B455 Sy, 2005, p.62.
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20009 PSS-S 1-84 7 7=

AR, v zRegels] g

Zxlska vk A o=l ake] T A
(Equity Joint Ventures)Y} 3F%3]AHContractual Joint Ventures), = A}3]A}
(foreign-owned enterprises) & A HJTOEZHX &, By, dAEA, HeFH,
Y, &5, A5 A B2 FAARE T F9ME AL F UAEF
I A8 200410E7HA] Q= E& 7]l tigk AN EAIE A, BF T T
1678l ol23lom, o=y 16370, N&k= 223717F 55T £ &
=9 9, e Fo] Txo EHE AHSAH AARIAIAE F
AE o] 2359 QIWHAE 7| FA D

A, S5 AR AAE Beksto] AFAAAAR HAA7] L Y
oA = 3
o dJA TEAAs bBAS n=AEE AEsta o AFES 8%TE

& o7t aElela ol FRARE WTOA /gl we FAee] 44

Zdola) ol 7t A SHASEAN)S FTAC #3 JAS st 9l

6) /i, TSRS BRIy | B AL, 1999, p.253.
T) THearE, " A FR R BRE S TSR BCR AT, TrRB AR
2002.(http://www.china.com.cn/chinese)
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S TS XS Hih 7F HF(209%)0] Ao R #¥E FE(201%)
2%, FToe dwe] A1 FEAGORE FASIATh oA 7kA g - F3F
o JPEE 9ld ke 4449 dele Eetgl oyt 2005l = 1119.3% Eoll &
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= A ag o] 3l
® 22 948l S #HE £54
A= T T e oy S7HE
2000 232.1 112.9 345.0 37.8
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A5 S Al P (http://www.customs.gov.cn/)
el o g, %
gle % A dolHe} g% HolEslE Ao} YTk 1AL FFE
59 $35%, BARA JEA0 ol @ a% EA dolHE 5%
dolel et Zpol7} o}, o] Fojo] AH grlem WA AL AAD
T Atk AA & - S FAF A on g - mgte] FAFAS Y
EFEG,  CAMTCERBESEARIY T ML, BRGSO PR, 2002.(http:/www.china.com.cn)
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F2-9 03~05dzt T=9 A9 Hm FEd FA

2003 2004 2005

4l

FE 4 F= 4 FE 4
=57

325 186 244 228 372 229
g
2494 458 136 374 153 634 169.0
2134 1,612 1,908 2,364 2,065 3,067 2,165
57 365 2,019 555 3,469 788 4,406
AR 1,379 3,941 1,670 5,297 2,095 6,403
Ab5A 4,210 5,465 5,580 7117 6,690 9,243
AT 2,280 7,545 3,602 14,391 5,420 22,231
23] 1,360 5,358 2,340 7,711 2,853 8,053
A 74 1,392 2,498 1,686 3,280 2,084 3,844
A 2,602 10,827 4,167 14,510 4505 16,221
=44 406 1,892 499 2,226 657 2,067

A7 =E-A F 3] (http://www kita.net/)
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1. HEY SABRARERL

D F=9 4=AFAER

o

1980t & F=re] A4 HATAE & AA Q] Wtz Qe
FEote %S Bd o= ARFAE 191958 A 2

W7l Alzbstd okl 53] 19929 = BUNE Y Ee A s G ol %
o] Mg g Ao] thA] ZEEstEHA 1992 el et AddiH] of

(il g—
2 b

of
H

e F7ME RAT 20029 FFEAE J1E BAASTE 341714, A

o] 827.68% <], A Aol 468782 <elol 2l vxS AL HEE AA

19 FARgon Rt
224719 % 50894171, AIF L 10966.08

of gati Qe

ol

g, Ayl 5621.01¢

20049744 FRARZHE &7 B 9|2l
(eS|

¥ 2-10 02~0537 F79 A=Y

3 & 2002 2003 2004 2005

Al k2 5 34,171 41,081 43,664 44001

A= Al 2 H 847.5 1169.0 1565.9 1925.9
H Al el 550.1 561.4 640.7 724.1
L)) Al k2 5 34,171 41,081 43,664 44001
2 o = A% 827.7 1150.7 1534.8 1890.7
2 e ol 527.4 535.1 606.3 603.3
9 = 2l
7 5 Al e ol 19.8 183 31.1 34.8
2} o

g =3 AARER AEE A (http://www.mofcom.gov.cn/tongjiziliao/tongjiziliao.html)
3]
-

11) JB& <), 20055 5 B i - S A%, |

12) Brass R A, B R
(http://win.mofcom.gov.cn/book/htmfile/type_dir/G394_1.htm)
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2) TR

Fae) el el BAR R Az 1992delE #A - F271de] FA
b AAEAL 821%% AAs FF FA FrE owdth ey
20008 % 8 EA7190 FANFI A5 AHFA] Auko] $(541%)E A

ez Felel A8 9l
o B FE Y FAE 979 ol F A s gliel ol ohAo}
97) ol F 9w 1G9 Hhih FAZIHEOl BRAZ HolA, FHARI )

o 74F AAzA 5] gTe BAEAIG BYB7 AMl 2A o]

H
AgrozM Aol G4 FAelN 54719

Eigis 2002 2003 2004 2005
dAd 714 34,171 41,081 43,664 10,480
G497 10,380 12,521 11,570 1,166

7| oF <1 2}71¢ 1,595 1,547 1,343 32,308
A4 RF A SAH 22,173 26,943 30,708 47
2N 19 37 43 0
7) e 4 8 0 0
G274 4714 0.0 25.0 0.0 32,442.0
FRAA43Nd| 62170 7479.0 7,788.0 8,691.0
Jqoral &1 2}7] 57,255.0 81,609.0 117,275.0 145,909.0
I AF2A S AH - 739.0 389.0 774.0 2,022.0
R 55.0 86.0 0.0 0.0
71} 0.0 0.0 0.0 0.0
FAAINA| 14,9920 15,392.0 16,386.0 14,614.0
F2AG71d| 50580 3,836.0 3,113.0 1,831.0
Al 2714 31,725.0 33,384.0 40,222.0 42,961.0
zEF A AN 697.0 328.0 777.0 918.0
SESMIR 272.0 33.0 109.0 0.0
71} 0.0 531.0 25.0 0.0
A5 9 Y 8] o7 Al DB(http://www kita.net/)
w7, wnk g

13) J?—';JE 2] TS T pp121*122
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2. Hh AT

3ol b AWEAFEDDE 20069 F A 7FE0E F 13177ACHA)
of 130.6% efol @3alar Qdrh o] 19924 12€¥€29] 1707, 1.4% 2ol vl

FE4E SUbstd, d@=e & FAAFCRA) 27272703 FAFACEAD

57219 WE F, Hih FAAFCEAG FAFACEAE 2474 F 131777,
13069 welol 23} Hip FAF B2 e FEANA A WL 24

48.3%, 22.8%°]t}.
A FT:e] Wb FAE B hTAY 28%F AAFOEA, T )
2 AT FF Qe Ao FAggFoR RAtg ol FTI

WTO 7hSiel me A% AW 2 W53 S S0 Hh F4 A9 8

14) g ), wites, pp.128-130.
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2-12 02~05"d3r 3= H F2p50]

He 2002 2003 2004 2005 Total
TR 1,381 1,678 2,152 2,232 7,443

Al k=l 1,019,508 1,642,348 2,291,145 3,501,617 8,454,618
S 0§

o 863,031 1,510,054 1,969,007 2,081,324 4623416

A& e E ) 23 (http://www.koreaexim.go.kr/kr/index.jsp)
S S = 4

3. #Hrh A B

D 4F49 54
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15) =& ed oA AAT L, T2 A e F A, 2006512
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¥ 2-13 03~05dzt =9 Hth dFH 54

2003 2004 2005(1~11¢)
4%
A% | Ackol| e | A% Akl Adel | A Akl | g

FHAY | 22 | 4755 4,695 31 11,426 5,404 27 7,848 7,348

e 6 8,187 8,187 12 2,854 2,854 3 11,498 | 11,498

Az [1,393]1,465911(1,353,251| 1,682 2,063,424| 1,818,162 | 1,225 1,705,621 1,610,563

AaAd 12 | 10,527 | 10,527 23 | 33476 | 27,276 42 | 47973 | 46,973

Eanqd | 88 | 72,853 | 71,791 93 89,454 | 88,127 216| 183,229 | 181,947

Fag | 1 4263 | -1,012 5 1,662 1,662 17 | 26,695 | 24,295

44 6 6,875 6,865 4 557 303 1 331 331
TEEEY| 0 0 0 0 360 360 1 10,000 | 10,000

31 5746 | -4,657 94 19173 | -43,47 84| 20,162 | 20,100

A
£z
dlo
1
2

Al 2=q] | 105 | 45525 | 44,701 200 | 59,205 | 59,205 173 57,223 | 55,806

49 | 14 | 17,706 | 15,706 3 9,054 8,625 19 | 21,143 | 20,683

7] e} 0 0 0 0 500 500 0 0 0

A7 & 23 (http:/www.koreaexim.go.kr/kr/index.jsp)
L G S =

2) A9Ee 574
Aquzs HEA, 11 5 SLWERMIEE) AT F234 Aol

FoEe FA s E AAstaL s FH skl (R, e (dE)

AT RIL=Al) R FAAFERHL =MD seze] FAR T

Sy



A S7F FAC vk ghdtewt B g 534 0] FAR|Fo] HAAE Hola §)
2L, s d(Eas), 5400

) sARS FAWFTS HA AAL vk B3 T A F=E5F A

28 T2 FAAA A, §4l, e, 58 9 WFAE FAVE gdiE
AT,
E 214 03~05°9% B2 B H(E)E AR
2003 2004 2005
A 7
a5 =94 A =9 " G
k.
A4 36 13,736 50 14,135 65 37,460
234 187 93,678 221 146,716 268 178,504
57 115 175,945 196 329,016 204 405,245
Bl 138 98,430 162 125,101 211 206,767
b5 633 427,475 811 484,205 855 647,049
AR 166 347,813 226 540,657 196 596,426
o 107 84,355 128 18,672 161 126,260
474 74 113,202 39 94,681 74 110,788
54 62 58,330 36 115,209 64 63,109
524 14 9,586 7 4,852 16 6,197
58734 16 9,456 19 8,168 24 12,345
A7 S-S 3 (http://www.koreaexim.go.kr/kr/index.jsp)
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Ha s Fol AAo|th oo tElME T A REI}E o
NA=ES A% 2o
E 3135 F952 T4 FAA
- o4 AN
=] T
1992 -10.7 ) 85
1993 12.2 -25.0 12.8
1994 74 -29.2 21.8
1995 174 -36.0 18.6
1996 28.4 =497 21.3
1997 34.6 -87.3 52.7
1998 54.6 -87.9 33.3
1999 48.2 -94.1 459
2000 56.6 -119.2 62.6
2001 48.9 -108.5 59.6
2002 63.5 -130.7 67.2
2003 132.0 -234.2 102.2
2004 201.7 -344.3 142.6
2005 232.7 -417.6 184.9
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