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SUMMARY

A Study on the Issues and Improvement
Of Blanket Mortgage

Jung, Doo-Jin
Department of Law
Graduate School

Cheju National University

The Blanket mortgage is one of the most important mortgage systems.
It is generally said that the blanket mortgage was introduced by imitating
the businesses of Japanese banks. Its popularity is due to the convenience
to take the sectirity for all loans, considering its development.

Above all, the blanket mortgage has been long and widely put into
practice in order to avoid the trouble of taking security for each loan
respectively, to contract general and abstract dealing on credit and to take
security for loan to a certain limit.

Speaking of the studies on the blanket mortgage in our country, there
are only a few references which cited the Japanese’ studies performed
before the amendment of the civil law and added their opinions. As yet,
there have been few in-depth studies.

Considering the importance and necessity of the blanket mortgage, the
theory in law is far from satisfaction. Apart from its defects in the

theories, there have been a lot of arguments about the validity of the



blanket mortgage. The judicial presidents have had a positive standpoint
for the blanket mortgage so far.

Under this circumstance, in 1984 there was an opmon that a new
regulation should be established in time of the amendment. However, it
wouldn't be a successful in legislation. Therefore, in spite of its wide and
long practice, the continual questions about its rightness suggest that
careful examination should be carried out to improve the system of the
blanket mortgage. Therefore, this study is aimed to consider the
rationality of the system of the blanket mortgage and examine the existing
theories and the judicial precedents and found a new theory for the
improvement of the operating system in banks.

This study is also aimed to suggest the way of legislation for the final
solution of problems caused by the system of the blanket mortgage.

For this purpose, the order of this study 1s as follows:

First, the aim, scope and manners will 'be discussed in the first chapter. In
the second chapter, the birth and development of the blanket mortgage will
be described. The third chapter will try to consider the examples for the
legislation and regulations of various countries and help understand the
procedure of the discussion. In the fourth chapter, the study will try to
analyze the situations of the blanket mortgage in the banks and point out
the problems and to present better improvements for the system. Lastly, in
the fifth chapter, the conclusion will be reached, based on the study.

The way of this study is to consider some references from home and
abroad, especially from Japan and to collect various kinds of forms in
banks and analyze and examine them.

The problems with the operation of the blanket mortgage dealt within
this study are as follows:

First, the blanket mortgage has a problem of adhesion. The principle of
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adhesion means that the general secunity nght holds only on the prior
condition of the right to take security. In other words, the right of
collateral security keeps the relations for dealing, On the other hand, the
blanket mortgage has no such relations. Therefore, the blanket mortgage
causes problems with regard to the general security right.

Secondly, The scope of the blanket mortgage is too wide. In case of
creation, it is the most important what kind of credit has been taken
security for. This means making decision about the scope of the credit. On
the other hand, the scope of the right of security is so wide that it can
put a heavy hurden on the debtors.

Third, the system of the blanket mortgage has a problem with the
validity. That is to say, considering the above mentioned problems, the
system arises the problem with the validity. The reason why the former
studies have concentrated on the blanket mortgage explains the importance
of the valdity.

In spite of the conflicts in theories, the blanket mortgage has been
regarded as valid in Korea. In addition, the same is true of the judicial
precedents. On the other hand, Japanese scholars have come to the
conclusion that the blanket mortgage has some problems with its validity.
Its validity is being discussed in terms of adhesion.

Fourth, the system of the blanket mortgage has a problem of its final
decision. In case of unspecific security, the preferential repayment cannot
be performed without its final decision. In case of the right of collateral
security, the main reasons for its decision are the arrival of balance
accounts, the expiration of the duration, and the termination of contract.
On the other hand, in case of blanket mortgage, the arrival of the balance
accounts, or about the termination of basic contract cannot be the grounds

for the final decision.
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Fifth, the system of the blanket mortgage has a problem of restrictions.
As is often the case, when banks creatc mortgage, mortgagors sign and
seal the document provided by the bank without close examination, so that
the mortgagor will be at the disadvantage point, which will result in
unreasonable contract. As soon as the clauses brought about negative
problems, the law for the restriction of the clauses became established in
1987. According to the law, i spite of the validity of blanket mortgage,
based on the civil law, there is still a problem with the validity, based on
the relation with the law.

The Resolutions of the above mentioned problems are as follows;
First, the improvement of the validity

1. The scope of the blanket mortgage taking security should be created
within the utmost limit which blanket mortgage can take security for
the unspecific debt. )

2. A claim for security and notes caused by specific reason should be
taking security and additional blanket mortgage only should be validity.
Then the scope of the secured credit should not cover the claim for
compensation caused by profiteering and illegal transaction which are
not related with business in a bank.

The scope of credit for mortgagee to repay preferentially should be

decided and transferring the scope and debtor needs to he agreed by
debtor or mortgagee who 1s followed by debtor. And transferred facts
should be registered before the original 1s fixed.

Secondly, the improvement of the decision of blanket mortgage

The regulations on the term of fixed date and its change are necessary.
For example, Japanese civil law requires fixed dates and their expiration
within five years. The change of fixed dates should be registered. In case
of its registration after the fixed dates, the original mortgage to take is
decided on the registered date.

The restriction should be established that the mortgagor or the creditor
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who paid the debt in place of the debtor should not have the right for the
mortgage before the onginal mortgage 1s decided. In addition, before the
decision of the original mortgage, the transfer of the debtor and the
creditor should prohibit the concerned parties from the right of the
security.

Third, The Improvements of the Restrictions of Blanket Mortgage

There are two kinds of mortgagors; the debtor himself and the guarantor.
Based on the similar fidelity, the guarantor should be informed of the new
loan within a fixed date. Without any notice, the secured mortgage should
be abolished. Therefore, in case of neglect in the notice, the mortgagor can
abolish the right of the security.

Fourth, The Improvements of Joint Mortgage

Joint mortgage 1s regarded as accumulated and is excluded in the rule of
the right of joint mortgage. In case the mortgagor, its debtor and the
scope of secured credit and the credit limit are identical with each other,
and the right of security is registered, the rule of joint mortgage should be
obeyed. In case of accumulated mortgage, the mortgage should be
preferentially repaid without any interruption of another right of the
mortgage.

As the above mentioned, the system of the blanket mortgage is put into
wide use. The system has such side effects that only one clause cannot
cover all the problems. When the civil law was revised in 1984, there was
an argument about the establishment of new regulation about the blanket
mortgage. Despite this, there has been no discussion about its legislation.

Therefore, this study has been aimed to encourage the concerned parties
to understand each other and accept the adjustment of conflicting mnterests
concerning the blanket mortgage, which, I hope, enables the system to

gain ground and to be legislated.
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dAY T 2oz By Jots) A7t 43 AL AF opyr). A=
o] 7k HelA Aolzb k. ¢4 £ WRdE AFAGEEA QA
A Gevhe FoA Aelsl vt HudAFeMe E49 #AY FHo] g
7] W&ol FZ4 A3 3 (Sofortige Zwangsvolstreckung)ol ©E2A] &g
TE AAT, 242 Ffde AFATL AN AP Wes futa
9 AAAY & T AE AAo ek ArldAg FAY £ Utk HnYAF
B EEDAFEL ARG BFE %A oFsdAdE Aelst Utk
Ao E5EFEE And4AF BAR o AZIM9 HguAfde B
A WA BRI e AL S4B 2NY FBIAY =4 o)A

14) FhEE, LB, p. 12.
15) R, "Hiligk, , &, 1988, p. 842,
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FEEAZE AAEEE 9, & AA R V22 HE HAY X Y A
dHEAe] 54 £ BEEAFHR e vl ottt AHPHoz ZAHF
ot BEHAE AN AGEAE A7 BAHT Qd=r] GR7F o)A
A7 gEo]ct.16)

N e Fee] ES A AFHE2EA open-end MortgagelD A =7}
Bttt o)A FeE F] T AFEHE A% FH AFel hete 4
A= Agdeltt o] Az F3e FHAZS B o YA JAAITHT
A7 2 A WAZA A drHe F9H 4L tE fFAE 95
ol &3t gt a2 FHo U AFE AT AFE TxY 2AZAA
A £35t2 WY FHE G2 Ao JAst A3 Fr1H AFE
A A4 g gt Aol

3. HEREEY FIHER

LEd FEAREAGE ABHE ol&dE Ao HFolW, 1 F HFE
< AT T & Avh 21 AA AAC QolN ZAFTELARA G
& FAAY AFEER YALEAY TR oA o] FojA & He) oz, A
AA 7] Al Atk # F de St hrid 5o A@Ad 9
o] iy ozs Eo] AHE AAHA MA e 23te] o]Fo]Fo] UnkH
olth. gy ol F 2AFAHE MAANA dYH o2 Feld THZAY
e W&oz e EEFAALRA 3te] AFRAA AFY FAEHs A
2 WGl E AEE A4 §lo] Ao st MF-ASE 71X T ¥
& Y8 Fo7t glen, o2 sty B WEH £40] T AFE
T de AAolth

o]} Fo] TZIATYE 11 gz s WEAHH YA oty o]FoxA

16) #u AR, FTIRE, p 279.
17) Mortgagedl ol #3lol= Cribbet/Johnson, Cases and Materials on Property, 4thed,

The Foundation, 1978, pp 1109 -~ 1115 , Smith/Boyer, Survey of the lmw of property,
2nd ed, (West Publishing Co, 1971)
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e SAGAHA®Y Aol P ude] &gr} wobdel wel, %9
AE7| 8 $28), YRS LA AT HIAR st i 2
gt nAG 293 ES YAsHE BHAA Z o dfolm I
A o3RS F837)0] o2k ol mEt AR PARS oAt
oot dFa9dse] ATALAAAFA FYMA NG Wt SHSAD -
FAAG - REIZAFo2 AEsA HALW, TAY AAe o HAd
ZAYE Y & F AEF ALH A9 FHYE HolA HAUT

oy FAFARY AE F ool o) B A xFIAZe]
S5 s AFode dEe] sivtn ¥ + den, By 223 AP Ao
23dui Ak A AR ARl Qo] 23] 2T Ye R
v 2YANGZA G} 4F 2AFALAA G Aot

A 2AARGEAL WES EWEYE gH Zo] o] R o &Y
ojt}f oS tiAle ZFfole OlSAHFAMNE En FHANUY Hfol=
'FRAGAY FFNE AP o]F2 A#HAt g gEAHE 5
T A% 2 l8e AT Aok BEL B A 237y oA B
o & 7 23S AF olAAL )2 o dEATE &Pl AZs= Y
AE Az 3§ BolH, ojATezE 283 I AEA F &AL A
olel ANAMFBAE ob4 HAP3A o, 2 F A E oJFUF,
A&, BAHY 59 AN REAAE ddo] 2 AFuEel #std A
oF& wR SR otk o] AFAe FAR wet 1 Wlfo) A= Aol

18) T Zk 2olM Algatn Ad FHFLMANBALYM FEMHo| ¢ UG 2
ABAEAAGAE HH, TAFEAY ARl g o2&, o8, FHUYY, FA
2, 77ted dAAIRE Jete] AR AP AF, LFANF, FEAF 7[e o349
S, AR AFAFY A Ex AR FER A6 L, w@E, 42 YA
AA AEG olzst AFEo|POZ A% 7lEte &F 78 ZF YA AR A
YAt £ Aol At WA PRI T FHA @ ZE AR(old B AHEH §H
g T2HEET] A5te] YA Afe] WIIBEV|AY BAH O RHEA(]8 AFEA
olztghel &4 Aod, ALARY 0449 TAFAL 2%, oFn Hel Utk o]
A FaA SPGN ABstn e AFAHAAG G 23l AAR 2AFH
o] THA Ygstn B Y FEE € 2E AT, B GHE o/ v xBIAZY
2 280t} BiME w1 AR Wil p 675

19) MEBEREEGR, "I % . SHEi, 1984, p. 114
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o)t edAYFFME BlmA] wHo] BE FFo] =v), T YL &3
of we} A7 thie st Ue B UAR gy Be WEe %1
o @ AARAY Beon QASE des FFe st T A 9o
A3 By 2GR E AFSAeH, BEAL F42 ASAE, @ A
<o A AT v FH} e AFEE HERE BF 2 Gre
AFele] AA Felol EFsis RE HLE 2HoZ YudE Ao
@ A2ge) FREH] AAANY F BWE MG Aste] AW gaHA
U, A 28golA FrrAe REsrin dAE dels HTFo] st 2
REolg AFHAY, YRR B FAHREE ATHAL, @ FRE $EA
WA A e oA olddals, dutdes AHgsitn ARFSE HY, A
7 73 5o st A el 24 E= AEEL, T JSFORRY A
H4 $¢ 27 83, dAg WAEHY EPEa on AR FFEAE
ole] gAeH, JEAEs Q& AfolE T HAAHAL, ©® A LA
AF-E olgstx ohstE ALE A edo AR A: BA B4, of
& B9 #715AL A WA A EE ARY £ 9o, o] AL
25 Ay F3tq A2dE o9 YAL Fol 1AL

tgoz 2AZFLARAAGNY WES AWRE, oA APF v} 2o
FH cGAHANA o)A AFANA F3) EelF TRIAYo| YgFoz
Z2EAd A g vnd P4 53] FRBEFATe] Aloje)A 2L ¥
E4 BAo] dojuha20 SHYF L 1980 2R TAYANYAGNE F
o] BUYA e FRB2AZL YLOE A AL N E ERs AEs
A F4o) SAFALAAFNE AQste] Afe) FAF Ao w2} A
Ag HdHoz ALHEE s ok, ol ARz 19809 2%E
F4uEd0] GHAER F e Az FAAHA A me S, @
A, TF2AZ) 3FH(ZE HEIAYE THF AFF IV E ddHyo

20) Moo H$R, 1985, 3. 20. 10" AANE FE

21) $9ey AAwY F~11 R #¢ 74 AMexE B "REAGRA= GRAFAY
itk &S] FTH R AdYelol iz REF AQGY £ ZAZH 4AAGE AdHok
e, 2UZEL EACAT, HASAY, TR2AFGLE Fd EE&tdel ¥, 2 73
Heol 3loh
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2 ALEER sz gk @y o)g e AEFeE B8 a2 28
glol AN AFE 7t EZ2AG ol99 TAFL AT obd AM3ATF
Sy g A FdE AL Falm:, ofdE REIZAFGE AAATHZARL &
FoAG 2 FFS2AFL AAAFH JGAF F BHUAY, ofSLAw
AT F AESZ Adsiz ok wEkd 2 9] JgdAFTHES AFAR 2
Qo] 2AZAAAI He ZE Afde WEA 2EIAGE 4ANES §
I U

olstol e LA o)A AEsE FA FAFALAA G HE
A ERNFAY - FAZAG - XBZAF] FA & 3] AHE T of
B egAH ol ALAH FAAAN o)A 2HTALAAGAY &
= AFIIE

) ERACAZFALARAGNE ALE Algel AgRAAFTFE TEde=2 F
o] JANEF FAYAE VNAFEE o] TATELE FREE AHEA
Ao HYE SAANY ¢ JA=F 31 ok

2) FRAZAZFALAAAGAE 2 dEol QAN E FASAZTALAAA %A
o &3 Az Fdstch oet gFEAfF e qAFE Rl ‘AR ¥
A'E 714 ES Heldn FAYA M Ado] gle FHeol vEn, EF Al
2 2%oA ‘98 YL AR G Ay B AFIERE 3do] A
$of gatel” AAR] FFol ot FAHANA F URE § Ho| /G ¢
e},

3) ¥ZFAZGAAAANE AR Te HY o #F3te AlE A1¥elA
FHe ZAZALAAAGAMYG Aol TUdF &S AL den, ot A2
ol A AR YEGAHY AN B3 FASAGTALGASA A1E 429
T T4 FHE T glch

4) SFAY olode ALA AgfA gl YoM B ALHR e 24T
AAAAGMRE B ‘FAGALFAE AFAE 9 T4 M9 dalA
AR diste 7|9 AA FPEn =8 A FHEHIA € &5 EFL 4

22) HHE, iR MEAKH PlIE, p. 6710 o FHo] 2siH slTh
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AFU BE5AQezA 7199 & AE5TA, 4A, AFFAH 59 T g
PUIMEF, A4d ZE o SAF ¢ £EAY AF = FAHR Qs
AU RE AFE FEIA 2o & 2544 o9 A0 243dE 4%
ok 5o ok

SPARA AN E3] HolAM & wvieh Zo] SAFE EHIZAHG - A2
AS - T8I AGoz st &3l 202 3ta Qith dwHos B
Aozt e oSgAANEH 2L EARE ALAH AfAgel 93
of WA= AAF(ol: AFHIAN, 2udAANE)E FRIE AE HE
2 e 2AYeln, FHAIAG el ¢ A FAA ] AdHn Y= o
A TR Al oste TS AF(el: 2uiAAY - FHRLAH -
AFHEA N - AFHAAY ol A FHde A& WELE = 2
Aol ¥FZAFole & dfd FEFITFAFAAN AUl ZE MRS
Ry st A 2ol AAZME EAAETS A JodE
A FHAANE 2 1 89 F7Y AES AYE ol EFAR
T Ae SAFTE v o gy FEdcn o2 e oleh z
& THE olF9 HAE T ol FHE FEF Ao EHE AA UAA

OJES EMa: AL BT 1 92 51 9E W8S modE e
steh. T@AZAY, I TEAIAT, & AAd oM FLE Aotk A
A AojHE SAFL A - U F - BF Ve 9dld RgEe
dA e AF-E grId's Aoz P o] HFolug o FL &
AIAG - JASAT - TF AT FEE BBt A A7Y EAFs
AT AT H ¥EF2AF) EFHea & ¢ o

2z 349 ZIBASE AT Ve A AFEE FEdE
ol o]H G 7| BAGE AT flo] ‘WA Ex FHY LA AFE
BRI E Folu o= A ‘A9 AMF'E GHRIE do 2 dust Ads
Aojnz IYZAYE AT B2 T AFEE HAojrhw EF Uil

23) Fxe, THR WRKE(T), , METDERTESS, 1993, p. 436,
24) FZiR, LIRS p 437
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Aol B4 A4ET Qe SATALAAGAE AT} 9 & F
Aol g AT o g - FEAY AF L FAAZ A AFeAE Y] 9
Ze s, @A REan =@ A PR 8 ZE AFE gudts 9
ol i LESAF WFAA A WX @evhz & Rolth tht ol
@ Bl 2AGAAAA G ) TATHL ByAY £E BFo|Se] 7]
ste] WwASE olEnt TewA AT, B FRY F gt OB HAFol
Bhsiol.

25) e wetMe TUIATE MMT SRS Mg SEREYS N9y T
7 ATk &) MY AEREES AFY A9 o} B £ 9T, WK RIERKKC
FEAAANN F2 gEEn Yokn o) BME, 0B AGHE DR p 617 . £,
Y, , FMIR, 1995, p 659 , HHEN, ATIBMCL p. 58 5.

e NEAGE AFHEA TIete] dAY AFE FRITVL s P9 olgn 2
7t EBeAgE O WA FAba Apolel M RgstE 7lete] YA AFE BRivE
dol gleng ¢atg vET 492 givkn ¥k
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FIE HWEREKEd 83 HEIEM F%

ZAA e dAe] e AgAHNY Fe SATAUNY " FaAd
e 4g A= 8 o Uy AEY AL Fedtn Y} ol g
YL 2 WA P23 FARHEAME 349 Aolst AT, dE 4
AN X th ZFxe] 2AFAHL] FEAE 49 Qo] Fdddn UL
< EE ARLAFY dEE F7tdA i % xFoAGe Fe] 4
g3l Zo] o d#olct

ZAGAAGAR G B AFS] EF - G ANBdAANA ¢4
e Ad - AFE dg3d gty 2AZULAFAGE GREA Go2N
A Awpuiet 2AFEoZ AR st e vLg g F e
W, £% GEE 71X AA A Btk ©de Ffd YU
REE of7]F X AL 2AE F Avhe FAY FdL XEAGAE
g #HEAF7) 2ES o4t "k EAs AGATY 44 - 2dE ¥
SAGAE7E AR AAH FA] AL AVl vtAA AAA(A:FEB
E)FAA Y 3ol Aot

upetA zZhad oA e SAFAH B =0 FHE XEIATF o
& U3 BA WA FA g Aoty EE XEITAF A =949 U
2 ZFe ZAZ] @3 P FA w2t 22F 5 Aok 8 W 5Y
9] Afe AAME QALY EAE BAZ A g+ EA A F(Grundschuld)
TE AAFEN AGde 19 FEAH SHAAE B985 e vk E
FEAFY FAAL FA3 AAHE Ao, viwt oHe] ey 4ol
T AT oo o] A He Ao wH BFAMY A4e AT
BAEe FAAHC ZaA 27Eo2A AdY 2ALAY FHE HAHFA
o 3t EA Btk st v, LRTAZY FRA ] FAHE H9=7 gAR
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ok 89 grle) g AN e, el At TESATF EH
B FAE A oy FE€ w=oe X@Fdel dE A SR
A olFA 3 gle dAelrh 8 vt A9E AWEUW, Ao A
Bl = F2 ofge] o8 TEIAF] APstn UL FAPL o)
#AEste] APB72Y ¢ svie BTG AL QU XFZATY FaEA
2o o {3 A dE B2 =99 A7} gk ol e E
Z2AGH 487 F2 I7H8 YHEHE 49 A o,

2 IE RES EHR

1965. 5. 24. 4&9 FRARFIHo] ‘A R A gl LAY A9
AF-g FEsE HA Y SAGFHAAARNRA AHAA g Yl IF F
719 ARL £ F dna Azspzd ojWrziYetn 23 ed g
1955. 6. 4. Y& YFA WASF2 MPgRAEE EAAI=Y S 33
Ak 5 712A Y] EAEA] FowA @A @A B FAY LA A
& gRve X9 cATELAAAGS FEH Aoy 4 + gle
22 #} Fo ¥ 51432 sHE & dbn At o) WA
e g2 AZGAd o AAAY BFEGo] arE L gl AAYEAA
© 7IEAge] e 49 EITAZTS Ade] gle AGAYezA Faz
AHEA B 5 Yo ke B ZIAF AolUTtH o2 Fu #F
o2 8 FA glo] ol o9 EFZAGE FEst ARHI o2
Aok 2 F UASEe 2Z2ATe] 7AAY AT add o 3
A& Boh FAssy] 98 1955, 120 23, 3 22 BXE Hd

(L) ‘ARASALTRE £F) et SR 44579 VAN e vgu
AL EAAAA AAAF 2 2 ¥ FU14Q9 dF2A NAsA A

26) MnEE—BE, “REREYROEIERS", "oy 2+, HI07TH, 1956. 6. p. 13
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715 A1A"E A

(2) ‘84 E8g 7IA3 A= AEY F7I2A AGRs4dE] 44
I A8 71A7F gl Ad dEtdME AHENE & ¢ Aok

ol g F WA FAE ALY AR FEAN o 2 24¢ FA} A
HA oAz @A B Al gloA] TAY A AFE FRI}E F
A8 2AF' FEA Ao #AF AFT UAA FRULAYS, A SLUAA
°fF 71t A4 2 Fale] dA AFE SRy 4% FAY ) Fagds 4
HAY AFES UAAY, F WA BAGME H2RAHY 7|AE 275
A7) WE] FR8 FAe ZAFEFNE FUHA Xk Ao] FHHA
7] WEolthz olo) & FAEL L& FHANME oIRL F it yhist
o FAE A3Y A& 87dAoy SAAAME N FBOE digste 4
T =R dHT®

I YEAFL 1956, 12. 28. 2 HIEE 93t ZAFAAA ] F)4
AN ANAsE F12A%e AHHQ o LAY, FANYA Y Tl §F
o HAZL ofvm, A S AHA G HEAYASF £ A A G
Ze AL BY A B 4FY AdAGE T Al Aol &
o AdAGFE FEA AAA A" Bay grholzte Fubach
gt olZM Fr|HdZME eI ‘SHARASAGHAAAFEE 7
Atz Avtez FEA HYyo NEAGLZAY ‘EHAH Fo VAL
deastctn 3] ool ‘A AP dret 2L THIATGAY T
T 9A ARH[AG29 zv T oA BAZ BAT g dyge
FARA gt ol XTA2ATFY FEAAFE BN dojd A
o] =& AF AIEY dvry Az R BHEA Aot § X #
ZAFe] FEIL 3P 2 FFAH) HHE oFA FAE AT e £

27) mEg—RR, EIB%H X, p. 13.

28) LMEBHEF F100HN= "BROER, o2 BE - FIX - S8+ 1349 A A
Hol glid), g5 AHNE AR He PFAE, TWEZE, Z£058, J)i|—65,
REWRE, HRERE, AR o 7TACIH, ofd wd&le v WEFZEE, KE5E, MKAH,
KEREX, WohflE BERe 622 o] o) : BARKHEFM 1956 3 19.

20) MRE SR, THEREO) (W), , HEM, 1973, p. 245.
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Ag FH2Z AANE Aot

o2 d =] AT =2l ol&de EAFH AANY 484 R
S8 PHA 5 ZADY #9 BETAHC YUAR L2 AU A
FAH FdE AFE st dRenz, FATYRY dayo] A%
AR AzRy FR3EA HAJoh AF 2A4F dHEAAL s 47AY
g4Ae AT oy sl 2R =Y o AAE ®of, 1971, 6. 3.0 U
9] 9RE AAS: WECHE APIPORA FEHD chFald 19724 4€
19528 AlgE7)e o]23ith o] B MARYSY HER o]EFoEs
goAge] 23E X7 gl AL oA FAE olfdM aRE 74
3t gltkal ol

r]"
Hd

2. % &

SYURY o oAM= dAFH EX A F(Grundschuid) & E7F &1
A1 A %3 A (Eigentumerhypothek) % 4 A& A A §-(Eigentumerhrundschuld),
23t 3 3 A F(Hochstbetragshypothek) o #3 FAE Fo] BEA
g Hn@d=72] Frdte §H R dE d3gtoz A doly ¢
vtel Aot 22 xFIAZelE R st WA #APye A=dET ®E 1
FEA ogFd #F =971 Y AX7F A9 gATHD
ol3tol M= vl o) SAFAZM g olHE Foln FHIATF B
# =el =20l @ F AT W s Fdeo FEiAGREA B
AEE HEgxoz dwura o
A B AT & Ade27E SHaa s AoezA Hhe] 249
EE AE2 Ao EFPA Y 4¥%E 24 %= FEAIU(BGB §

30) ARIELZR 2std BAxRE "BI0E KM, o "HF46 HEE, o QAo FI088E
2 2% 5 227h7) & 2100z 2Rl FE g 73] AZHAUY EME o
R —H8 st ki, 5 REY 948 74& FEYLHE o= R=231 v

31 &7, HiRRL, p 167,

32) B2 § 1191(1) Ein Grundstuck kann in der Weise belastet werdenm dass an

denjenigenm zu dessen Gunsten die Belastung erfolrt, eine bestimmte Geldsumme aus
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1191). Aol F£3A G Hel 2 o] ATh3D F Aol o] Hd o)A
% AGAR Zol7t e Relth o]AL FHAL AFeZRY YA A
719l oj&3 2L /54 E Fddat Aot oA F3) 94 F94&
ERoA A7Heg2 AFA s Ho| A7|EX A F(Rentenschuid)e] tHBGB
§1199 @). AF AR} EAAF - A7) EXANFGE A 712 R AL M= e
Ao WAE 4+ JUTHBGB§1198, §1203). 549 @rAL FEFRAYE
H3oz v #9 EXNANFY AVEANFTE 28 AFAZ A5AD
(Verkehrshpothek)9) & f3 o2 @k 8 BAlxte) el F7lo) 9at
of dejdes HAAGE QA ARINBGB§1184 @).

08 £FAERAY Mde vt gRdEe o AAY EXLFA0
9] Aol A &3t Aol BEAW SANHANE EXAHFA AN A &
3 B9, & 27A9 5 A (Eigentumerpfandrecht) £ #9)2] A#Ax w4
€ AAYY German®l glojAe HAZ FRAL BFAY F F4¢ o
o}tz Zo] ok Rgate) 7bX FelA 2 Ao €IH RETE o
he Aolztn 3 o] deEdtd S, ool TAoEE Bt &
g SN f4dE 2oz vEld Aotk AR FHH} o8 Jx
2 3t A8 9] aRol & 5 gk o] B AHAAGL
Al 2{2A7F ARES JHAE o 2/4 ARH 2FA7 EAAFE 7t
Ae AFAEA A2 (Eigentumerhrundschuld)2 728t} o]gd Axrt 9
AHE A9 FeAAY AeAE #A3Y EAAAAE A% €98
Bata, £ N2 AFGAE 4% +29 v L Aggoz N AFds
F84¢ FAsHed e Aotk g9 AFAAZTH AF2Y &AR/A)

AL Aol 2 AfA o8 HABGB§1142 WA §1143) £ olo] &

dem Grundstucke zu zahlen ist (grundschuld)e]v}.,

33) metM EAsFoE AL AAZ &R of s AFA DY FAH IrHoZ 4
® 2 qlcH(BGB § 1192).

34) WiEEES HEEY (Gewohnliches Hypothek)o] &1 % #t},

35) FEEED REEEDS] YENY AodL Aas Add st EASTIEALL FA
Yt YL M= B3(BGB§1138, §891, §892), FAE olg 7HHA ¢gon, A
G A/t 224 A A FHATHBGB § 184D 3 &= oo}
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s AR - AGAAAe] ANBGBELTY By AFARAY 2FAY &
S(BGB §839)-2A @At i AFAERAFE 92 ATHLEA
AEe Aol oAog WHEE A(FVALFAEANNT)H F2FEH L7474
BEAQTZA AEite AR@ANYL2FAEANT) 2 FREY dAxe A7
AE7 9 A¢BGBE§L6S, §11770), AZGHBALEY 2-¢BGB§1163D F
&, § 11770), AFA59 A$(BGB§A8D)FAA TG, = AFF
Aol AAAANA A=" HA7ARABGB§L63D), AZAAE4HEA 3 (BGB
§1163D A LfrAe] Yy argEA g 510 3l (BGB § 1196) 4
7 gkl 36)

tgeos dFe HAAYY He2A BEAY FAAAE BRI A%
AF@aezA H 3o (Hochstbetragshypothek)o] Uth ojRAL vz $-3
Ny A G HFHE AozM EXL g £ e Andqeg A
1 AP FAHE Frd BAHE AFAot FANY AL0F Al
L AGHL EXNE Grsle H19 Fdvke st AEe AL #
naf T $AoZ ARAY ¢ UYL wAER Sk o= WY A3FTE
o] FAHY 1 EHol AY Ao HddME EXAF7 ALdFe A5
A2 o9 glo] ALEET gleng o ARYANGAEE A 2 S 3
233 e Aoz e, 2 o)fE o Axe A¢E HAXNA
gol =Hi 4] vl WEolgta itk F HAudAIFHALE S FAF
go] JLHRA ¢ E AAX= HFH Adgo] g dFALL A, A
A olzg dx2 BY & glud ditd EXAFedE o] EAlge] Qi
T Aojup® HIYAFAY Ao oAE BER Adst A = gl
1(BGB § 1190®), % o]zxHEE olugt 1 9)9] R4 F E(Nebenleistaugen)

36) WHEX, ‘LHEBO—FER", TEMGEEEE4,, 1985 p 3, BAEE WECETA
EZEREHE" "SrkB¥EW¥, , 1955, p 85
37) FEx< § 1190(1) Fine Hypothek kann in der weise bestellt werden, dass nurder

Hochsbetrags, bis zu dem das Grundstiick hsften soll, bestimmt, im {brigen die
Feststellung der Forderung vorbehalten wird, Der Hochstbetrag muss in das Grundbuch

eingetragen werden °|tt
38) Muinchener Kommentar zuen Burgerlichen Gesetzbuch, Miinchen, 1981, 5.1579, I, 1.

_23_



T w@vpAoln, o]§2 BF Hmde] LFAA ATt metd AL A
A A TS thee EEAY ARE FEIHY] AT Ao2M, dA
°of glejAe 223 HAEAF T o]4HI glvfa ¥ & 2% F9
FEAME GRAYAF F$E A, FrIdF o] A dHAME
grRzAe 223 HABEANTIL o] &HY, vFu 239 BEAHGE
A EXAFAFA G Fte] 2o FHAFTAN W td 2E BT
do] o] EXAFo 23te] dEHA drte AR FAFH ATk wEA
2% 28 5 989 M3d RAEAATE d3de= AY LEIHEA
71%8& 7HAA He Zojch detd oz o AFHEE 39 4AE EA
AFE RAEANFHL F2e, o] RABAHF7E Jundxgde HEE
BA A4 2HRE 9¥€E Yz oo

ZFavige AP Belol SWH FHE Fn YA gk adY
Agel EAL A3 Bl s oE glo] £AM Tk FTHY,
Zgaugolde AgeAde] 5240 ool a7H, 4FPL 1 4R
FAd gloln A FHAAT T4 FAlo] oJste] A AYE EA
SFE% 5o} ok ddu LAAR A ALAANE AR AFA] glo]
N AAgA Qdo2 AEAAAte, BF TR A4 FA8
72 NASFES Fo] e Aol WA 2FHY BAS BTl Fu)
24 =953 ey 2 Ahe 1A Ran gon, BAE ER4Y A
& FHoz AAHe] 23 Uvka Pk

ry

39) Seckelmann, Die Grundschuld als Sicherungsmuttel, 1963, S. 66

40) 2 RE EAARS 2 RARANTGE A7t e AL ohl=mZ, o] THEL
AR, e F3d ddME ugE Ao At Baur, Lehrbuchdes Sachenrechts
Aful2, 1963, s 374, et AP FAFH L& HRBRE TEENEOHER, .,
—¥Rt" , 1974, p. 300.

41) RiEx, THREWRE, , FER, 1981, p. 249,

42) Fex, g p 52
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Julgel YJNE dFAAL AP HFshe AEst A wE 3
A% A8 PR YolA AolE ®oln gl AT A% FAITF o
& suoze) 2AYAYE 2T AAA JBe FLY Aol GEol
th 423 63 QoM ARGV FAd AAg A AgAozA B4
g, Abe) Bgwa, FAAL 59 Adt FaE AAF AR}A G
d 471de Az Fedth

1) ® H

Ao e Grdxte] dEANAE AT Ade FHENAAL] FEAL
AA 1747) Fute] YT tackingolgt R = S5 Wed wet dAEH
Fod dRANY FRES A3HAFAC st fEA F2E & e B
g AuPez sQJvtan #3d) GIe HAABFFriolnE ZAGY
= 713 430 AdEHdeHn B ¢ U, E zEF ) wdo] vliF
AYAQ ez vehvta 9] Wi 2ARHE A¥EQ FHez wAs
stoba B 4 g Aolth

Tacking® ¥ele 2 ¥ 191632 Gordon v. GrahamAbZ1 9 #HF 2 WA}
o A 2 e E5AHF AAE A AFAe] FEA AAHAUG o
o} Z& AT9 tacking®] PR AN F-E A FEte] Fehe] AP E AT BEY
I e HElddY wAe 2 2AGAY FFAdo] gEtEo e A4 T
i Atk Fo] glolAMe FHAMAES BRI AGAL YA B v
Zo] tacking? W& I V|2Yh2 8t AT I HFY el 4%
3 Zoltk, 23 22§ AR BAF AAe AAEEE AVI2eo o

43) Tacking®] ¥ 1741719 60l 70duiel 2AM HHE A 02N Marsch v, Lee
ALA(1670)¢] 2 leading cassztn v}, 2 #Ae) ax= Foy vle AFE AL F
Aol 4FAE v ozy din 4o AGAAF A A&t oW AFA FHHT
' Ao Yrh
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Fo ALFH AHEE 873 AR, 3 FYALD 2B AFE F
F3l7] 95t A7 v &gt Atole] AwjolA ®el vebwtth wrepA
o] ARE 2 AAZE 2UAA AHEoly E gAY 4L A de A
ojt}. o]25to] tackingd WElolA FLste AN HAF FeHe HAL
A% Agdae Hels 939 ABLe] AFwr tjie] AdH aAd of
g FAHeE HERE7 ol2vh APaARs £ 2R BEE A
AAEILe} TgNA ARG FFE vy LY AHAGE & o, ‘&
A ojv] Bgam gz, £ A AW R ¢ U= FAE 2 A
oq3lE EEa gusy] 9std ofu A FrEE dAAYE AH
Ze B 4#g #FFoz ALY, naM EETHEFAE A
ekskel Zo|th4e

8AY &7 97 2AF] AN FFo FojoF & AL AR
d thed 2ok A AALAY 492 F& F A9 A A= /R
F Pl g EUE soivl AR oo ARBAE didez A =Hon,
etk ToA ZAFAAGBARAR HAsHATE A, 4 AIDA
oA el AIANE 52 G A7) vk AoBA GFoAE
olw] AFs e ARE AT AdME FFATG AP EAFHo] ER
FAEA &2 ke Aol 2otk

2) *

FFYe] I =9 AEEL AT H2E tacking?] HEdA Fewr 1A

44) Judicature ActsZAM 187543 Alg® o 714 & A¥de 2FARAS ¥W9A
A4E FHWd

45) FHHLE HrRde AFEN JEEFPL =29 187499 vwjFHF Y (Vendors and
Purchasers Act), 187612 EXx]¢] ¥ (Land Transfer Act)-& A3 1925:d9] A4t P(Law
of Propeerty Act)e] AA] o2z gLt

46) old] #§ thEAQ Pal= Peley v. Field(1806) , Paynter v. houston(1817) ; Courtis v.
Auber(1820) , Liverpool Borough Bank v. Turner(1860).

470 2PAHALR Fo “and every sum and sums of money’st e FF7F ®ol Roli
Ae AL ole) e F4E T Aolgtn & Holrl
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& 9yuge) EAEA THT Ads g, FFdAE & anL 143
A ohistn ARAY LA R 2AR BAAe AN Powm
e SAEA FALS AY3EA HAoHY, thA] EIE wlFel s Fafe) A
18 A% AGEE 2L o|Fo] A AP 1 wdvpet FRY AHFHE BH
AlA F7t8ke i3 3 tackingd] MElge @], AZEAAY] FREH
olu] Fao] Gzt AL FEF = vl Ao FA5Y 2 U3
BIe 25 FAASY fAlel &g ofAH e FHEAM FAHHE Helth

ol¢} BHF HEA WAZA 1817 Hendricks v. Robinsonrtdo] i
o, o] #A9 AAFTL s Zol w3 Ut “AFo] FAJA ol FARA
Aeode @R ke el YL FHIr] Y7 AHolwt: RAYE
A& otk 1AL L 2R FALRY 2ALe] FAleln, Zglx A}7)7} olyW
a3 AFE FAZE opunl”. ey o|et e Aol & nlF ZFe HFAs)
A ¥ AL ook Fele] Ao A 2R ArdM FEEZD A
U Hole vg AHEANAE FAFof strps Fao] et volrt F
e} S FRIE AGE S 2 AHe] 488 daxe EX 9§ @A
9] Fgo]l Hie AL oY mepr] 2 AdEs 747 Y Ado] ¢AY
AMEA FAHE AN AFAe] Esln, Ado] F49 AZA4LA &
Y dole o] AR BaME FoAAdA ¢4 F ke F
WEo] 477t T ANHJA Rolth, ALY FalRe] #gE o
TAsS Aol AUAA JF AAE Bl AL T 2 YL Fgd
AA F= Ao, @RI EHL FLYAFAAE At AEAA
FH Ao o3 GEIVIRS nAZE xYFozn Holdg & 4 Ux Ao
1=

714 o DA Fe AHRE AFsE Aol A AAY) = A7}
HFE Ak o] ZEAE EAL vZYPAME B =@ ASHUoY &
Fole A9 FAFoR g HAL AT AGAL JAsE: 2oy 7 3

o 2 g

48) Tacking®] Hale FTAIFHAE Asle Aojats HolM nFYdlAe AFozE uo}
Eo]A] g3t} : Kent, Commentaries on American Law, Vol4, 12ed, p. 126
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gE& BA HAnh oY@ A= FPE 43 =de wE2A 1831d
Ackerman v. HunsikerAtZ o] Sled) o] #3d9 84+ w3 2vl “FHo
AN B AYS FHIE AGAY FEA B gANE =7} gk
AL @rd #F A8 HHo2 o] gk 2 WM o] &2 A H
oA T3 2 e JUY GFA EPst Aok 2AL FALA
et 2 W7 Fxole G718 & gl ASH A wudis AL 7}
A 3 Zzkel 2 A wrick M2 GEE 4R e vEH EHS
g+ 9o

oj9 Z& Aol &) YA HFXLE AP FEEZA FH HAH
274& EdZ 8 S8 HYrt Fdi=dx T Tde] A-go] FoiA

= AL FA 9 Apdelnt ZHe] AAE A AYAS W2e FAAA
A3 FEE 4% dAov, 2 FEAL 2¥Y X3 sUdHn §¥
7] olZ2Heh” o] BAEY &A= 19472 uFe AT @ #
3L MEsE A2 ZHY HAL AT AgANY Feoo) @F YA
F gotd & gle AolH.

A BLE mFe] ZAGAE= vol7bA X A X9 Package
Mortgage ¥ Open-end Mortgage= A I eElA Hol B3 EHAE
@3t YA B ez vopsAl HAuth

FTEFELS AAG FHY e HAE FEHIATUE FRHOZAM HEAHTH
fF Aol ‘AFEL B2l 7|AY AF-ol HNFdstel A ojn Fg3n
T Fefol REEA @ ZE AFE 21 FH9 AAAE BRI £ AG
Aol Wizt A HAF AAXA, oldAe] @AY L& A& G331, 0]
2o BE AFE HAR wo] APty g W& EdoE yridch
n)| ol A= 19471 27] ol# ozl g EF @S] FYo] AFHoR de| BHF
o] HEA B4 do v Uk AuksE ol F2 U dd 77
% EHE A #dozA ohgdE 287 gle Aol WEoth F o] o
& 7Hd HEAAGAA FRES 71 RN MR Rahe HfATHRN
FEFA ] AAE Vg S5HT F AFA dAETLE @ ol I HFA

b KK
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of e FEEAAE F9] i stFoz2 go] A A7 @7 guge
o8 wFE 278d Zg A FA F9 FRAERY o9& HIE
A et A 28 A7t g F 7] dEolth o3 HGE &Y
A Egok#e Fg& WAEl Y18t Maryland®] FH(1825), New
Hampshire?] FH(1829)%°] AA=o] o] UWar|d ojl2giov}, 1 F
i @2 dle ELFae] FH At FAR oo 9ite Az
T HHd &3t Aolgn 3t 2 A ¢EEte JFoez volziv )
o5y vFoA E@gFe] FEA ZAE AR gile] Fa dn
AT FFoe FAAL] oJAte] @ #HM-E oA suie] dgicim
B Aeltk, AGAGFTM B£d] ‘RE AABE grIctadn Qe GEL
EE WA 2 olFd EAY F e TE AFEn FEVH EE yols)
A B Y ez FAFEY SR e vdE 2E AfFdxE FFddEdn s
Atz gS ¥ e A¢ol BAAL omE AdE AGPeRN GR
stE 3 RSP etE At AL AF FARY Aty s FEA 7] o
oj o},
ol #aste] W W= FARY AR AFFMe FAY B oA
g FA7F AYE RE AMAY FelA A5 ool i 9AS Hojn 3l
ot ol $ EXE JHAE WEH daEl2E 19939 Beavers v. Le Sueur Ab
2503} 19479 Fust v. Byrne AR50 & F ok 9714 FE23 AL o)y

i

49) Witczinski v. Evermann, Miss 838, (1876) , Freiberg v. Magale, S.W. 684, (1888) ,
Wood v. Parker Square State Bank, Texas 898, (1866) %

50) "HE v 7|80 ot BAE, o 4L dAs: FF9 YutEdozN We| i
AL de o] U2 Eo} W 9url oEHo e AE BAFE ofH ol &
A e ¥ 5YAeR AYE A YUY FFAL A stodok suR, EujdAT
WL Al fEEA JFETE X BE 2 £/ Eolrte AL ol aHL A
ool A RAE AdAZE Oyt 93 . 28R oln] & FAHAo sl AojmzZ 9
HYog R A ohith a3 GRIMe AL 9wl AP . Ay A Y
= fdol gl A B4 Al gleixel HAW] FF Aol o] @wAL Az
T Agdel AuAbste] Apele] Alobgiute] og SMuAH LA A G AL op
g Aol

51) ol @4 RA3tn 2 £ ) AGAY FAYT o F5 ¥ = gl Y &= %
2Hd g fFr GREGL ¥ AGAde AF Eho] NP B2A e Zo] M4
332 . "EIFGHE Eqityd 122 EFHon 8 2L ol aRe ANEE
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T FFH BA o|F9 Wilolth AHAFANE EBFUE AT FA
S48 v A& Hole AGFW, F A oA, A7], FH &34
HAgEAge 45 SALE Fu4 g Fde] BPAS RFE& Holn
At FAjo] EZofdo] FILHO e AFAE FAEAL oJAMsfM ] o
o F4, A7), F/ sty A rpetaz & @7 D] gL
g3tz ot

$H 19400 wiel A 1950 el A m S M E FYidde] ZA dowE
o, oleldt 48 AEsA @ st dFEAoH T 7 e FHEE EoF
of o B 7R ATel widhe] FEEA gfod ¢ Hup) 1 FoAME
B3 FH8 ANAES dEFHY FHAA FEIMAZA Hopstd 3433
82 Package Mortgagest F9 o] el AFe] ag wge AEHS
T2 AEATY FEIY &I AFgRAMESEZ o= Open-end
Mortgaget: FHI3 ¢ W& F4stn FHFA) f&& F43 3 o
o 2 997t o B 4 Avh A= EX 2 A4 AXe] ASE s
MAEE AGEE O 489 FHozMe of£8 93l HdAHE FEHA4
o] v gogAg HFE fHNE FAA E&siAs Aojn, FAE d¢
EX 9 HEY 5L A%t AAD AGEE 2 AE9 FS NP F
2% vgozre HFE FHEUE FA EE AHE o] &dtHE Ao
o @A ol AR 4AAV B 2 dEE AS3e dod ol &HAA
ol-g 2] AFEe AMEZIX 9 FuUg RAE BHog olfHE Aort

71 Aol AdAL Y3 AFAe=A EWHE HE/ FaH AL
Open-end Mortgagedl #3|A o]t} Package Mortgage Al&712o W &
7], FAgAA, dFR, Agr] §o aAdE HAF Fo 27& @

£olEln dAsA Mo Ho|ol dte= 7£°IE¥---E-7§’;\12§ AMNE AF-¢ 2 9o HA F
Ao A7, a8k o AAzNA ANHT $HA] TREvE AARA 271 GA
A9 494 B2 AUA HEE gEe) AR B dAFA L] AMEE 2
et Fely oz Aok ey,
52) o] A7lel oty FAFFAEZZE 7|4 =&32 s Package Mortgagest
Open-end Mortgage2l ol A FAFe AFE nyy Ay L Alury, Hze 3d FH
Fe] 4704309 FHYAEAFZE FAsE AR ol AT
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Ag Fgoga 1 AAE AFdE AANE 3= ot o]zie] HEFS A
FA3 g "e olg FEAM @A ARV FEde 45 g
JALE BHAHeg E EFHoR FASol frie Felrh e AFH
AR FxRE e N @AM AZFEe FF0] Hol glew AFdAE I
ANAdEo] AHENT} old7tE BES T F5iAAe] AAAHZ N e
BEHE b, AFE2Y Fede AZARET FFAATEY 55 st
BEHn AHEo] old Agelz FARRALZA G FFH] Fast AH
BojRe BAx FALAY] o, AAEY FF T& FELE 3o ZAAHE
dl, L FAME FARY AL7E 7b Fastchal gt

Open-end Mortgage= A& wle} o] Fdo] fa & MFS AT F
A Fo Bate] A= AGAzo|c) v]Fo FHAAS AF ABRA=E
1940t FFolF o Hel=A Aty £ 5 Urk 2 gAY 4HE T
g3 Ay ogd 2o F2 4% @ FEAde) A F89A 2
AGERE Asted M2 APFozN FYs] FAHAT, & v F7} o]
Ag FeRA] dgdog AASL FAE YF& Yt dYse <23
H Aol

Open-end Mortgage2] 99 #3¥< AHRY HAgusjdy AHE AE
o] Fg - MF FoA TA}E A dAH e AonKyH HUE I
glo] Fd9] g - /MFolets HHE 2989 dE EHE 9% ZE HF
A7bA Fepd A F 4T F9L B 5 ATkD BE o] £ A=
HEAT FHAF FRL AAG AZFN Fr)E olx, WEA LS
23e dRFuAE 29 = gl o9 2L Open-end Mortgageol o]
A2l o] Wt FFY - 5P FAEL B XYIAHG EAZA
S8 el g #Fuvt d Roju)

53) WAst ge Ye F¥Y 22 = ConnectictTH, OhioFY & & 4 Un, Fag e
el ¥ o2& South Carolina® %, New HampshireT¥d & T + 1t}
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48 GEREES HBLE FMEES 1 &&EHE

£ 1 AFEREES EHE L RS

A AzfANA e ZAFAHY FF& g ¥ F A= HF
b Bl #EAZdE BEATAT A #F2AGeRE 1 EXg G4
T ALdE B3 dgFes TRIATE AA3 glon, ¥AIAF
o] AAo] AMEAY AAHR §17) Wi ¥EIAFY F8olde EAE o
A8 dof ew, AEF sfde oA £ woin & F ok

E AR Qo)A SAGALAAGANEY AdhE BH, 24 FA
Aol A AAE @ Aoz HY glE AGMY J_E nAGA FE
e A 91 A AGME WFEn AEddwE g Bojn, Y £
FEFTUY Az HIF o] A7|7t ge & TRIAGFEAHAFA %)
Ao ojste] Aefo] AAHE Aol Heleti s gl AFY ojAE&N
o 8y 3e g8 SPYES T Ao dFY BIHRA A4H1 e
2 uete] AARARE n 2d, AFAAZD7E A% WEg o
AL Ze F5e A9 AL F glon, did A3de AgGEAd 39
7b €A At A AeA EA ZF A AHddstA e £ P Aol 1
A Aol

EF 22 GEEA wihEA vt FR Bk HrHE A, §
d AUE AER FEY 24 - AAGEE FHEE Aol #elwH et
A od AR F9 Fed Z&ate] Gurt AFHE Frol gRAZTAS EE
2o ME O gre B AFHE Ao dAHE Aejge AL 7t
Az Aol 238 FAMHE A-¢7 Bk Hustd o|FdY dEL oA

54) BREZ “BEREXOKS BB, RERAFRV (REAAERE K] L, BT 1984,

p. 85.
55) EARIT REHRE H--11-3 ®EFE B R/T FoE WIES THREEHEY REREES

R oWe mAY $He=2 I, 1 ST Sl
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fa2dz gz Buy gur) 9on, ®a ojfe] F7IEZ hHo] A A
adE E A a6 Aeste gHE 278HE Zo] dxk el oot
53 BAREUAY Al o= ERAHY AMFuhe R fst &
BES AFEE A4t dREeln 2§ ARL SPFAME T a9
%y B Aol g Aolr) A XTEZAFAARA HAHA FAo) AF
FAsE Ae EAEFQ AT FREY HLQ] AL olHF AbH A
7118 Aotk AAHog B of A#e A3 BENBFA] FAAIL
A e ZYel oA BT BEE AT dat R A48 dE
thae d&87] d& Zelr] wEo] e

T3 FRIAFY 93ty GrFHE AP By FALAZ ] old oddg
gustaz Jd Ady o e R oz 3ol o aAfFA e st vhH
A € Agelrh o] $4¢A AP B ©r glo] A4weR gEY A ®
EUE GEE A hEE Ad T 998 2 AFAd oty A3
7F 7HAE g £ E AFelth AX e 2AFAAY AFEATT ZAGAR
AMAzZ ste ohE AT AAFe] BES F A5, o] BREAFA
E EEI2AGY ST "ol g 723} old A3 TS
Aot FAFEE 43 E A, WE &A R} FAFAN} 2S5
THE Al AR E g8 F= A do dAd, A7 BE AR E
dto] X2 ¥E2AFE AHsY FAL, B CE FAFAR 39 ¢
2 Xedd S 3 AL, AdAd S8 Col e AdE AV AT
ZAGHLZ 4 WA & 5 A "Heh TII2AFE o)RA o] §3A
HE 282 g fEsht, FEE AT ALEY AFelM B ARG
A8 o4k ZP9d el AFAR] FrEA He nle BEFEI Az
i A &g ¢ %A "ok

dH ZAHGAR AHE EAF A Ao & HE, 2BFEAY
o] AR WA QAGHBA Y] AdnFoe] FEEA FEsE1 Qe

(o

56) BREZN, BB, p. 85



Holth, § FAFAANA FRAFTA £ BFQ0] d7 Bo] @A Qe
A, BT AT £-37] Aode GEAFA AU FoE AA dne
HEEE 284 #7 g F8/18%e 98 A FFH A 4 A
ot Mz o Q4 - EAEFAE A%A HE A7t ged, o)y A
F2EH T AAE XETAGeE FEIGA HE, 2+ AQded A
9] BHFY FFHELY @A MA Hol of| HF7L AEHATIEA o9
#Ad FREE A 73, g8 Ad BFQ dANA He F9t 4
NA Bt olg ZL A AR oe E3d FRI2AGAASG} &9 2
23 HFAZ A o] RIS

1. A%t - fieHo) fIE

1) HxHE] 8

dE URHE €7 fYRIYL ASRE 243 #8 7HS 53 )
HE(AY ABTE) SAF AA I FRADET A FFd
43S dAsA nhT d8+= UG B dR2eA e 28 2Agdd
AE7IN Mo} @A ‘SAFALARA G 1 uT A "ot mps 2
FAAA Y AAA FRAALALFA - 2 AHFHA 52 FAAHA Folx 2
AFALAAL Jhssid, B otdg SAZALAAA G A AFGEARY H
AE ATl o] 'dA MBS FEEY] Aty 2AGALE 4R n
ek 2§ FIINYE wopEolA ¥ ojf7t gt

% 29 degdAe 57 AFY o8n ¢ EE2AGE dvlEA A
A4d 7 de Aod. 23y 9 FEARLEAY 2 &Y B4
ol dASE 4d& A A7 Wi, TEIHFALA FUAHY S
AF7E FAE 4 v wEtN FHAME XF2AY AV FAA

57) &7, B, p 85.
58) B3Ades, “XBIAZY B3I 22" FA2INEZA A1705(19794), p. 41.
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#2 Fadel dEEn Aok #HE TE2AFE FEF Aow ARSHT
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ETROAGE Aol dAsA a7sts FEAL 444 RjnE FE
23 s FA 9 Yot AAA AR AN A AdHATARZA
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norel Wee Fedits FoA Fasm §tso

o] Adle] w=d, TIHAIAZY FEAE FHeE =AEE Ut ol
Hhabal o glok A, W ABTEY FAL AHY A w 44 2F
A& e ARG B iAo A3 REAAE WY FaEHd F e X
BoAGH 2 AEE 4oz 93 AANE ¥7F AL A3 ohig
3 ostch & By AlBTR oA xgIAF HEBuE =de A3
23tA ¥via gtk EA, AYARE oHE UG REAHES Bldte A

< Fejdtd = v @ ZgEad Edded HuiEe 2g2A3Y
7FedS AR AHEE WFU HoHojgan g A, LFIAFTE

TEL BT slH BEA Ade) Edol o AL ohjan @ o A
Txe) Wale A48 & Aok Bk U, REA 23te) e 5o
2920l dolx, 28] AT el A M RolA olEw), U
WA Agoldnt € 4 gl ¢ 29 @4 $UUYINE WEHD
A Atsolth, TAA, Fndge] 4AAY SAGALLYTAL Gud 2o
I s, 2 AadolaE: Ae AW AAWe] FoAdl oM F Hojo}

tr

<

59) FMM, “HELEREAY RERTY REEEREROE Eld 2¥ ER7, HNA
FtpEtR o) HRIE, , &EFF L HMIC LRI, B, 1987, p. 187.
60) Wik, LiBWR, p. 187
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@ MR HuR
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H2 gevs 232 gv, A3 TG REAL 253 un B
4 glo] Zag @ $uel gl Aogn foh 2YY oA F YFE nSs
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o ¥@gol ARTE HAAYAOZL 44T + UES oI Joe AL
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® HHRY HHR

of Asfol W2, AgAfe ANolAHES WY ABTERAN REH 2
Fert Ee AdAde B9 £F $¢ PAL TRTADE FEHTE
@k o AelN E1 e FAYY =AE Anud ged 2o

AN, THEARe] PENY FHANY £2H o148 U2 AT Juit
Athe A& FdW + gou o] AR A AdANNY 27l U A
T TAYAMAAG FARE EG BYo2 D2 o83 Ut o4, A
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N5 deA, FEIAFTALRZ FUIHY A7t 134HA sFolga B
ofof Frh109) o] F ¥ AZAF A oW A FHIHEA FA L
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109) FXfk, f7#8 WEE(RITHR), p. 943 , &%, §RE, p. 131
110) BB o4k, #17345%, p. 5K
111) B A, $8043K, p. 65.
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LS O 2A2 LTRSAFALAAGA7 AREMRE & S8
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