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B vsro A s W Frlde A ALV glar ALl s VE debslow
vt} =AW D3] (Securities Exchange Committee, ©]3F SEC# sth)dd= 7t
Al sl el o] 85 AHsl dfsta dod, wEFAAHANew York Stock
Exchange)i= 1978\ 69 30¢Y o] Fdli= A3 AT 53 190 o] A9 Ale]o]A}
2 749 93 E & AE 898 Al AE7F ofd thE tiRiEe
A AR EEE Fa e AAo|tn
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dukd oz EZAAE Z|Ate] HuA G oste] AAHE oY AEEY
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83) 4, “UFIAY I PAAES AANDIAEY ol BH W mAT, IANAT AUA AE, 5T
ofsh A3 AT, 2000, 163,

80) 19844 VI Z SHAUNY Adzel 3 FANFS TANT D TAIES wEsh] A3kl FYA o)
52 A%e) 598 FARSHYO|T. Fo QRE WY, SAANEE FHoE It 69 FAA
el A4 8 A%, A9FA] AAT o), FAAUL - FAGR - FALEY A F usletel F4l
WA AW A3 Gk 185HRE FAAGE FAge] P3ate] 47 FAAUL W FA s

FEAAE S v SEAEY Add wde AFdrh (24 0 FAAAARD EnCyber
&EnCyber.com)

85) A, vl=rEAb, BhedAL, 2007, 301~302+.
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3 ARl AT Felohs A% YRR s AjolAr TAE w4
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Ao Azol NEPel AT Ba AA(] ALIAH o]} geh)
o4 olAEe AQernEY SHS Fusy] A% FAN 295 7
w3 Axe] galo] FAAA AL T U, SECIHEAE A 7A 9
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BIAb ROl A Eker RS AlShstal il AR A3 Y AATE 245 A
e diar®E 252 S AL = A skal QI THALLY 2]§3.05).

F Ao RE Connecticwt+E Al €]8kals AN A3 e AA7E A H A
ofy sttt 1y wEFAAH A New York Stock Exchange)s= 1977@ o] %
B ALl wiste] @4 FENomFYH SYHE oAEEAIRE AL I1 o] AL
o] 9193 Yo EA ] 5HA # FArshs s WeeA ofyske
A1 e AAek 1 FAE f9skal vk ALT 2§3.050 wey A
3lo] AA7F 278 = diatE TFA ALY e dAZ Adiel ZEE 3
Al o dl=dkuk obH ]zt S AW A (American Stock Exchange)9t =
S(NASDAQ)IA = A8l o] dA 5 dal ®= 298kal vk o] 53 A
A T8 AR 8 e=d ALY A= TS A AL A dREA g
dPow Hof rhsn
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315 x3ste] Al F9 olAE] W A3 Y FeAe AdEotal FARIYE =
Bz FAdEooF stkar AEA AT = Y39 I AFo]ALA]
A (Corporate  Director’'s Guide Book)®t #5931 314 (Report on
Overview Committees)oll A %= o]AL3] W 91d3]o) TR A3 o] A
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87) 34, A, 469,
88) The American Law Institute, Principles of Corporate Governance : Analysis and Recommendations, v.,
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89) Thid, pp.104~106 ; The American Law Institute, Principles, Proposed Final Draft, Mar 31, 1992, ppl3
7~138, 7437}, AAw=E, 49N A&,

90) 8, AAR=E, 47~494,
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3) SEC MA A9 A9 3

(1) SEC AA 3

vl gt R NS AE debA o ® R o] AleolARel 9~127 Ao o]
AL o ALS|E FAdekar gtk it R S AL A dE] T o]ALE], AR A}
¢l (internal auditor), A} 7FAFS] (external auditor), 7HAFS] 93] (audit committee)
2 g H ol vk v Ak Fdzh A 8 oF Abe]olAbE AR B R

A 9EEE A shan AT whEbA ARl g o] S AsE Edte] 1 AET]T

& 48 BEHHa JIA 9 FRA, AT AN, A QB b A LTS
A28 sl AN Aol T 45 - GAlsh BAHE QUG TARES
cmH AAAANE holF AN 4% - AAVFS b & 5 UES & wav)

1999 12¢ 14l SECH3 = 7R star Al dglel] tat A=ze He <

23l ¢ o}.9

B3 gl “G=o] T ZF(positive earnings trends)-A 7ol a3k A Ae] FEe 7}l ar
TEAQ AAAE E a7 sta vk A B VA AAA e ZeA S
Al Al FREA e AT oA dAlolek= A, Trgal AA AL 3 =
7143 Al AR wofsh= A ARk o F-AAR S A - SRR 7Y I AAHA

AeE FHsteE Aoln, 17 ou|o A A 3] = A7 T
(oversight function)e 74 & $#83}= 7|4 37 AH (corporate participant)©] ¢

oF §hi= o] o]

4, AA=E, 51~524.
F, AAR=E, 1047,
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(2)Blue Ribbon $] g 3|

Blue Ribbon $¥3= H vlaela o 23" F-2 3 A (accounting
irregularities) 7w Al & wlHd o2 1998 10¥€o] SECe dAiZ NYSEGT+ESHEA
Aok NASD(HAvISAAR el olal 7IAusE, AT A&7 3e @A
A soz FAY Y93 zA, FAAAE W3 FHAdy NA Aa, a2a
AAr1 o] ALY SH€d Adstete WA AT - AESa O AdE
1999 2¢e] = 107 & o= vro] Aacke] FJej= R3S

o] AaetolA AAsEL = WEL A O FAALIY 594 A3 @
A9 93] AEHelA ZeA A, @ AANYI, FEFAF<(outside
auditors), 28|31 7 AHmanagement) 2] EE wIIFe AA, @ FAIY
3ol AR Ao ) RFE e F ded, 5 A93= olF 7|&E SEC
of tal A3 e Ve dEde Hup A3t F A== SECHHEY A
“L2]al NYSESF NASDe theffH= Apefo]Abe] 54

ﬂJ

da AE A8 dAE

Z’:
SA7F A0l i AL A= acos G8ek 5 k= AFe] ul

894 RO

(3) W&

SEC MATF2-2 A Aol B3k ARFA20S UF A3 Zol, ue)
A FIRFA E AR 2000 12¢ 169 o] %9 FFE3 0 AEsteE AYEEH
of @ 3|Ae] AFAZE} =H7HAFSl (independent auditors)el]l T E AFgtol] T
S A3 Y BaA, @ AL i, @ AAI L3 91d e =
TAlstojol gt} o] Bieln SEC /HAT2 S Al Elel] sk AEEAe 2
stz Qlete] oAbl Helo] yhFE & dFel wEl o|RFH oAE HIBE
g b F ¥ (safe harbors)S FiL Jth o] SECO] /At &S &

Hud vt 2,

d
i)
o,
o

o
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A A AE B FAlolth A AAR A3 = Y A A (proxy
statement)oll A A 93] 7} S5 st thS9] AERES FA|ISEE KA E A F-sh
oF &t

O A 19387 BRI AALE B AN-A Rl #Hke] AlAskal EEES
A9 o F @ AALE I F-SAFARIG SAS 610 9Jste] EEo] 8
HE AMES EEIAEAY A5 SAS 612 Y5-I AN A ALY A3
of et A YgAde Uil EES steE L8kl vk © A
3] 7} 1SB(Independence Standards Board)”]|& 13 (Nol)ollA L 73} Bl
upel ) F-F A AN S ZHE FAAAAI AAlE WekER] o F ISB VE 1%

= AR 4 594 712e A AT deA ol A
7l SR AAGANCREE FANDE W I AT gaele] SHAe
wmaglEAe) o RE FASE AL TAY @ o Yo% Ttem 306@AN)E )

o] OFH @A Adustar = AAet BE2e 2AZ dho] AAI D37t AL
E e AFAZE A HAAMEE 9% Form 10-K E+= 10-KSBA ] 13t
H 314 (Annual Report on Form 10-K or 10-KSB)ol| X38t& oo} 3hr)i= ApA
& O|AF3lel Aarstl=Ae] of -, o] VAT EALA A o] FojA|= A}
AA3 e FEgde] gk FAALL oldlE w7 A% Aolvh. AAIAI = 2
A5 o TN Aol A B FHE AFSAZAIA ] EEA
A s Sast Aol oEd ] Hal o]#d EEe EulE sk AFAlEet
3Ake] Form 10-K 3= Form 10-KSB9 2AAZe] wiste] AAstE Ao
t} 97

oo AEA oz AU AN AGN Ao AT} BES et
= AewA Bo @& AFAud UF FAde Ae gRpAde &
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97) 734, A=, 52~53.
98) SEC Final Rule at 7~8, 9&%, AA=E, 1054,
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SAAY LY ot EtTAA Aol FAHAY il 59
2 A R ALE 29k HAARIEE Slidde] A TIEel A A ed
ARol whE Ao Ao oAFE AL DA A FASke oF Fhrpi10d

SHAS Aol dolA= W= AR sy #e w&S5Aar]
B - obrl T AA N A& - U2 VE Theol o= dfifel E78kefof FhaL,
Pl o] E FAste ok g, AEE TEe EE A Al A daH A A
g3lofof §hr105)

A, AR 93 W f(audit committee charter)ol] HA|(GFA)EFo]of 8+ AgH
olth. MAR SECH3 L 2000 12¢ 1569 o] %o MHH= F7539 Y%
ARA A e NS AT Watel fEto] greH A=A 2] ofF
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o s rAsHA otysta ok aE Y wEFAAHE, ok Td H 4,

dade Az AgegEd, o AEINES AAAAN WA E A
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s AAR L0l FFEAY o] $2E wE SAbE 20009 79 1497
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2 gl ulte Wge @ AArslfE e 39l
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103) A&2, AA=E, 1064,
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F, AA=E, 1074
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Abstract

A Study on the Audit System of Corporation in Korea

Han Jeong Hun
Department of Law
Graduate School

Jeju National University

The purpose of this paper is to study on the improvement of auditing
system and the problem of the audit committee in Korea.

After the financial crisis in 1997, Korea has reformed institutions
consecutively to improve corporate governance and to raise transparency of
corporate management through amending the Commercial Law. As a result,
the Commercial Law revised in 1999 adopted the audit committee to improve
the efficiency of auditing the performance of corporate. The meaning of
change from the revisions of the law is fundamentally different from that
before the IMF management era.

The introduction of the audit committee system was the revision of the
Commercial Law to the extent to change the character of the Korean
corporate governance structure and is also causing some problems in the
legal theory aspect.

Today, the corporate in the part of the countries of the world have induced
the system of the audit committee by the modern Commercial Law. In Korea,
it has put the system in force by the amendment Commercial Law, for
corporate governance because of the international IMF' crisis since 1999, too.

Under Commercial Law, the corporate can establish the audit committee
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constituted by the outside director, in place of auditors, In the case of the
establishment of an audit committee, the corporate shall not appoint any
auditors. But companies with at least 2 trillion won in assets must establish
the audit committee. The Commercial Law stipulates to establish the audit
committee under the board of directors, in the case of the firms with 2
trillion won or more in asset size, and also at least 2/3 of directors needs to
be appointed with outside directors.

In this paper, it is described that O Establishment and organization of the
Audit Committee, @ Election and release from office of the Audit Committee,
@ Responsibility of the Audit Committee, @ Independence and legislation of
the Audit Committee, etc. And it is described the problems arising from the
dispute regarding the institution appointing the audit committee members for
securing independence, dispute on the foundation of audit right, dispute on the
scope of audit right, dispute on the main duties of the audit committee
members and the dispute on the problems in the operation of the audit
committee.

The foundation of the audit committee system of Korea derives from the

audit committee system of the US law, and is obviously different from the
existing audit system. We need to understand that Korean audit committee
system is based on the audit committee system of the US law.
To understand the Korean audit committee system, we need to understand
the US audit committee system on which Korean audit committee system is
based. With the introduction of the audit committee system, the dual
management system that was adopted by the Korean Commercial Law
changed to a hierarchial operation and centralized management, which are the
features of the US corporate governance.

Though the audit committee is a wonderful product of the reforming effort
of the corporate governance, we doubt how useful it is to the improvement of

the commercial clearness and transparency. So it's time we should examine
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the effect of the audit committee system set up by the Commercial Law
revised 1999.

However the audit system under current Commercial Law is alleged to
have many problems and there are doubts about its effectiveness.

To make the audit system’s function effectively and therefore to keep
corporate sound, the independence and expertise of an auditor and audit
committee, should be guaranteed.

I think the audit committee system has some problems in itself and in the
outside director system comprised in it. The audit committee system should
be independent from the board of directors, but it is not actually.

To reform the present audit committee system, we should establish the fair
electing system of the outside directors, which contains the activating the
recommendation committee and compensate the audit commissioners much
more than now. In the company established an audit committee, an
accumulative voting must be adopted when appointing a director and various
committees could be organized under the board of directors.

Occasionally the commissioners are not professional in the audit affairs. If
they are the professionals in accounting or financing affairs, the auditing of
the corporation can be done more efficiently and their relationship with the
inter of outer auditors will become much closer.

And in the big company adopted auditor system, a full-time auditor must
be enlarged and professional in accounting or financing affairs.

This study analyzes the legal problems of the auditor and audit committee
in the Commercial Law. And this study proposes the reform measures for
settlement of the problems of the provisions on the audit system. To
supplement various legal problems and establish the Korean audit committee
system successfully, we need to prepare for some complementary measures
on the level of the Commercial Law, focused on the problems that have been

reviewed so far.
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