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Abstract

The legal study on Electronic bill

Su-Jung Lee
Graduate School
Cheju National University

(Advised by Professor Seok-Wan Yang)

The introduction of computers has brought changes to all social systems
including the Bills and Checks Act and the Commercial Law.

In order to enable the issue of electronic bills, which are fit for digital
environment like e-commerce, in addition to paper bills, to save the costs of
distribution, to realize the justice of taxation, and to enhance the efficiency
of payments among enterprises in digital environment, ‘the Act on the Issue
and Circulation of Electronic Bills’ was enforced from January 2005.

In Korea, the Act on the Issue and Circulation of Electronic Bills (“the
Electronic Bills Act” hereinafter) was established in March 2004 and
enforced from January 1 2005. As the current Bills Act was established for
real bills, it is not adequate for the electronic payment environment. Thus,
the purpose of this present study was to examine the meaning of regulations
in the Electronic Bills Act and to understand electronic bills. Through this,
we aim at minimizing problems out of the enforcement of the Electronic Bills
Act and to promote the continuous development of the electronic bill system.

Because electronic bills are issued, transferred, honored and abolished
solely through electronic registration, they are different from real bills in
several points.

First, this study reviewed the meanings of electronic bills and examined
whether an electronic bill is a document, the effects of electronic bill
issuing, and the forgery-alteration of electronic bills.

Summing up the discussion, first, because electronic documents exist in

the form of electronic signals, they are significantly different from paper



documents, so we can hardly say that they are the same as paper
documents. However, electronic documents have the same functions as
paper documents in that they ‘express some thought or idea’ and ‘represent
a specific person’s intention.” In addition, because of several factors in the
real world, electronic documents are gradually replacing paper documents,
and many laws and regulations regard electronic documents as a type of
documents. In this sense, it is not appropriate to conclude hastily that
electronic documents are not document.

Second, an electronic bill is considered to have been issued if the issuer
has sent the bill to the receiver or its agent by putting it into the information
processing system, through which the receiver or its agent can receive the
bill, and if the bhill has been put into the information processing system
designated by the receiver as a system for receiving the bill or if the bill has
been put into the information processing system managed by the receiver.

Third, the effect of an electronic document as a document is important
because how it should be treated is crucial if the contents of the electronic
document are submitted as evidence in a trial.

The authenticity of a document means that the document has been
executed according to a specific person’s intention as maintained by the
evidence provider. If a document has authenticity, it has official admissibility
of evidence. Even if the authenticity of electronic documents is admitted,
the substantial admissibility of evidence should be secured for electronic
documents in order to activate e-commerce using electronic documents.

For the reliability and authenticity of electronic bills, the Electronic Bills
Act provides that the issue, circulation and payment of electronic bills
should be managed by an electronic bill management institution designated
by the Minister of Justice.

To enhance the transparency of administrative organs discretionary acts,
it is considered necessary to specify by law requirements for the electronic
bill management institution, which currently follow the Presidential decrees,
so that only a non-profit corporation or a stock corporation equipped with
technological-financial capacities, facilities and equipment necessary for

managing electronic bills can be designated.

_iv_
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2004, 475,
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Faital S EVGERD), 71l ooE AY 4 9, %o s AlRolojof ERE fAEo]o
oF ghh= Holle ofFo] §lrh
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f?}??} 3ol M (Bill of Exchange Act 1882)74, %01%%0 FxEol Hg JMsst=
= Akl A S 43 =W (Cheques Act 1957, 1992)°] Ut} 1gjal 7]& A
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22) old%, T)S-+XW,) supra T 21), 490-491.
23) Douglas G.Baird/Theodore Eisenberg/Thomas H. Jackson, Commercial and Debtor— Creditor Law:
Selected Statutes, New York : Foundation Press, 2001, at 279.

24) AFAAA =B $143])(CPSS)7F 27H3F Payment and Settlement systems in Selected Countries % %=
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o] AgolAY B AgAu e #EE VE 8-S e 2o aEAad
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&2 A2 293te] BAE FAsAL 3
ARA AN AAA =~BI(RPS: Retail Payment System) A5 olA], FRF4 2
FAlolAlY HMgE el AHgH=H, 238 R e A2 AFANEA(A - TE
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fH o=z st EUR 3000 ol@e] i 5 7dsE FAEAHGSE: GroBbetrag
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AR ZRRPS) AZoR A 1 33718he] TR TAE WA 0w A,
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FE17E o1 wRolu.

A W B N A Rl

:

ol do
ofl

. m_lm
filo

=%

rol

)

kl

30) o]A%, ToS-4¥W, , supra T 21), 489-490H,

31) A3 4t 391, FARIARARSH[IVL (A5, AE ¢ AP A 1997, 4199 ; oA, WAk
™y (AH29), A& 0 9L 2004, 4199 o3t ; AEF, "TARKREHs (A5, A& ¢ fEE TJr 2002,
5549 o]3},

_13_



(2) 'r‘}‘1 I:I;GA-]
BANO AR E Ao o] ¥ahu]A] o H
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TS @ow of MR oy H¥ EA9 AWAE EAm s BAZ 24
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o BARS WE F U3, 1 BARLS Hx9 3} 27
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@ FAN he ghdel ulFo) B uw) AAEAS heto

249 4G Rolsted FAHA 22+ glkn Bk

(3) =AM =44
o 8ALE AAREA = A0l siFEnkaL Hopol shi= o RA, dARTA I AHA|
T LlE K ¢S vk stuekE Abere] AR,
stal lal, HIFE S Ees Wol skl WA so® B 9s F
A=, A EAeh A4 7552 A B #ES THHE AolBR &
A7de] A E T Zlolt.s0)

32) B, THAIEGE 2 v gy, Rt o HAT L, 1993, 1164,

33) AR, “AAEA Y 33 EDIY] HAEA", ™z, 54 A4563, 7] I 0 HEREI), 1029 (1994).

34) N7, AR HFE J&?ﬂ?ﬂ«] T3 2 o] gl A ATy, BN =1, A AgdEa oig)
9, 227 (1997).

35) gtd, ‘ARl Qlojxle] AAREAM gk TARAY, Tl #1535, AL ¢ b EtE], 148W
(2002); AZg, HAAA] HEX Tl B3 AT, HAEHY] =E A zEdsta gisky 1439
(1998); 3, “HAHEA Q] TARSARE A7, "3, A48H 9£ 271 A 0 HxY3], 1649
(1999).

36) ARE supra 5 35), 18 o]3},
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LA A ek HEFL “AHO 2 (written or writing)"37), “A1 3} (signed)"38),
EE IR e 2AAET39 Fo Tide exieR & B9t gk AAEA L
a8g 9 i1S FFATIEA AR 8% EAR vFoA AL 9l

U.C.C.§1-201(39 = ‘MH(signed)' S AWHS AT =& 7HX|aL FARR}
ojgte]  AEHAY A HoI oWl A= EIEva Aosar 9l
U.C.C.§1-201(46)ol A= ‘AH O = (written or writing)' S printing, typewriting 5
e gune owA vjsonA Aojsta glof AARAE 1eF FAe A
oo x3E 4= lom 40 183t A telex, telegraph, “1#] 3l facsimile®l] 2]3gk
Aeke] Fade AT HY BA] M= AAHI JArhaD 1 v EAES
AxAHH (digital signature statute) & WY Al-7iAS Fsto] £A9 Aol A
AHEA S TN |= =Hom sfdual girk42
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e EW, A9 WY F AVE AARAE BAZ g4 #ES Fu

A
o} ol HHS AANEAS B Bria stoan AR AHEA gAY &
S Fofta v = F99E Absst X B35k HE A13x, AHTlE TIvE
Aol & HE A8E A1F, FEREHAY A48x9] 4 A1F, A%, HRTAAT
o] %7 U ARWIT 5o #3 WE A8k A1F, A3 SolAE AREHE E
M2 BEoha oAetar nk. 1Ear MAHEAS] mEe wate] HdApARrIEES ‘ot
2 HEA 5EHS 1Hl e AFTE Adetae AAA FEE Ho v olf =
A ZA Y mEo] FIEA] ofgt et Pkl AR Al st NEA &Y
o] ohd UwhA F=g K-

o

olst el BAE AAAEOE st AGEAE AANIOEA ARG

37) U.C.C.§1-201(46)

38) U.C.C.§1-201(39)

39) AP} HEo] dAT AS A AWE AAdete] ZiHElold AHE 8tskhe B9t ool addt
th- oA, ool B3 Wy A1066%, A1068% WA A1070%9}t oS3 -FEEAY] oS- FEHY,
aejal A SRS AN (A96%), *E SRS AT AR 1262 A 128 % A|156 %), A+
BIHANTIZ A 2692+ A|289% - A543F), F7F3] SJARS-o]AL3] QJAFE(A373%-A|39129] 3), FA1H
OpA AR b (A3022 - Al4T4%), AlFRIFATA - AFRITA5A(A42059] 2-A15162%2] 5), AbHA
A3 AAEAAS10%), ASALae] AR TA(A515%), AelEd(H814%) o] k. 3l 7o
et HEFHUD), FEH ol B HEMRAHBR), st=agAH THs ol A3 HEMRAZR) FolA Ak
Aol Aol a+t¥ar 9tk

40) Mark A. Lemley/Peter S. Menell/Robert P. Merges/Pamela Samuelson, Software & Internet Law,
New York : Aspen Law & Business, 2000, at 1041-1042; Lynn M. Lpucki/Elizabeth Warren/Daniel
Keating/Ronald J. Mann, Commercial Transactions : A Systems Approach, New York : Aspen Law
& Business, 1998, at 59; Deborah L. Wilkerson, Electronic Commerce under the U.C.C. Section
2-201 of Statute of Frauds :@ Are Electronic Message Enforceable?, Kan.L.Rev.(winter, 1992),
Kansas : University of Kansas, at 422f (1992).

41) Joseph Denunzio Fruit Co. v. Crane, 79 F. Supp. 117; Hessenthaler v. Farzin, 564 A.2d 9903

42) Lynn M. Lpucki/Elizabeth Warren/Daniel Keating/Ronald J. Mann, supra note 40, at 60.
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43) 3418, supra 5 35), 149,
44) Tan Walden/N. Savage, The Legal Problem of Paperless Transactions, The Journal of Business

Law,(Vol., 1989 March), London : Sweet & Maxwell, at 103 (1989. 3,); #L7], “AAEA o] WA &
g7 1A, A5, AE S| Ets], 4819 (2000).
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IH A o] 22 5o FHATRAAA RN AR E FaGe] dHE
Agst7] flal Opitzol ol 7% o] ol

Ade=rde 2o oot 7o SHARAAA ET = A2 Ak EYe
Aol HE. o] A= derds THAAN ez 4749 a5 A4
T Bdshs HlES 4R ¢ dlen, vEe Fdde] Ay Fds &
Atk FHe 7HAAL AT ol R A o]EA IAE AT HHoR 54
o] Opitzi= o2 FAstE A& 7FAd(Wertrecht) o]zt F& kit o] A 8

A TAEFEANA FHUE)e 7R A Z(vom Wertpapier zum Korperlosen
Wertrecht)) k= 7k o]£o] &datA| ¥ JArtaD

Opitze 7HAAS T A A e w24 Fdd stAd Az &
HWe&E 7= Aoz Hdr4s, = 7Ex]d(Wertrecht)> ol EHde EdFH<
ol Al EFdEe] HAo = dEEo Q= T [bigx A &2 AiEdolvt H¢
(unverbriefte Anteils-oder Forderungsrecht) .24 49 FHe ZAHAE A g+ A
TdolY AMARACEA EFdAEE T (= dAgE BSH50 Opitze o]
A (FAAFAAA =t A EARAHE= SALS] Ao =d84 44 =
TEAY dES Fosta(Ed 919 A90xY =4 &
dalide dEHe] 8% =
ste] Aol A&dE 4 vk g5

o|H7 ZHAH ol HdoA THFFIAEY AL o3 dHAAES dEet

7] A8l AT sHANE SAHATRAAA R = AR Ha e FHl

{
AV

rfo
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sl

o AL
HE FHARC AANAS FHSHD 7] wEe] FHAclEe] EFALel UE =
A4 A BAs S8 A7ld ol 2ol ZHA Aol E2 wrkede A7 8l
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