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SUMMARY

A Study on Civil Liability in Electronic Commerce

Kim, Sang Myeong
Department of Law

Graduate School

Cheju National University

Increasing electronic transactions caused by explosive and widespread use of the internet
cause a variety of social and legal changes. The on-line transactions have been developing
rapidly and powerfully as.a key way to, establish a world-wide information society, thus
leading to direct B to C(business to customer) transactions and information exchanges
which could not be expected in the past because of the physical distance. The transactions
function as a critical factor, or as a new paradigm using the internet which includes that
the transactions have a variety of strong points to use cyberspace as a marketing place for
promotion of the world.

One major characteristic in electronic transactions is that transactions are done on the
line, not face-to-face. Therefore, transactions should always run a certain amount of risk of
the following doubts; if the opposite party of the transaction is a correct one, if the
delivery road is a correct one, or if the transaction contract is executed normally. The risks
of electronic transactions are caused by the process and contents of the transactions. But it
is difficult to identify the agent clearly, If so, there may be some cases not to be able to
suit reparation or identify the opposite party’s intention or accident. The risks of electronic
transactions include those of illegal practices and the opposite party’s intentional or

accidental failures in meeting the engagements.



Accordingly, as electronic transactions increase rapidly, there has been an argument in
which newly happening problems can not be well coped with through the current theory
of communication. Therefore, the rearrangements of legal systems following the current
cyber society are pending in that electronic commerce requires applications of legal
principles other than present law orders. Legal problems and their solution methods in the
internet use should be referred to, so that law science can play its proper role as a
practical science because electronic communication through electronic process units has
spread,

If cases related to electronic transactions occur, basic codes of electronic transactions
rather than civil laws provide for the codes, which only include declarative contents.
Therefore when cases occur, no proper solution method can not be sought for at the
present. Besides, considering characteristics of electronic transactions, there are some cases
to attribute to intentional and accidental causes that bring about reparation. In order to
cope with conflicts following prevalent : electronic - commerce, basic codes of electronic
transactions should be revised to identify the transaction parties’s risks.

As far as civil liability of legal relations in e-commerce is concerned, liability principles
in the wake of risks in e-commerce refers to risk bearing, contract liability, and illegal act
liability on the basis of the above-mentioned theory. Where liability to risks in e-commerce
lies is clarified along with the understanding of new liability theories including network
liability theory, liability boundary point theory, and system liability theory. Furthermore,
default liability, liability to incomplete execution and liability to risk caused by creditor lag,
problems connected with liability to the warranty and reparation liability, and the operator
of information communication network’s civil liability and proof liability are reviewed.

To conclude, this study gives a new diagnosis to legal problems occurring in
e-commerce. However, it is impossible to cover all occurrences and legal problems in the
area of private and public law occurring in e-commerce. Therefore, this study paves the
way toward the future direction of revising Korea’s electronic transaction law as to the

forementioned problems which are reviewed on the basis of legislation theory and
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interpretation theory respectively.

First, electronic transaction can be defined as transaction carried out electronically
through electronic document in trade of goods and service in use of electronic methods. It
is advisable that it also should electronic document exchange and light speed transaction.
Electronic transaction can be made effective through multiple levels of transmission process,
so electronic intention declaration is wused for intention revelation. Non-truthfulness
declaration of electronic intention declaration does not seem to be subject to Civil Law
Clause 107 Article 2. It is also reasonable that intention declaration on error should not
be able to cancelled regardless of the accident of the declarer.

Second, it is also wise that to suggest trading condition including auxiliary conditions
on the internet cyberspace shopping mall should be regarded as a contributing cause of
alluring contract. Except for direct trading between the caller and the opposite party
through computer network, electronic intention revelation should be considered as intention
declaration between those are far way. The time point of arrival is supposed to be the
time at which the transaction message arrives at the opposite’s computer modem when
both the parties are on the line, and the time when the opposite’s computer recognizes the
message and orders it to be delivered to their computer in the case of users of
BBS(bulletin board system). Therefore, risk before reaching the recipient is the caller’s
bearing and the defect afterward is the recipient’s. However, when the computer user
declares and transmits wrong intention on account of poor word processing skill, it is
natural that the computer user should have the right for withdrawal.

Third, electronic documents should be regarded as the ones with fixed date and as the
sub-documents with admissibility of evidence. The drafter of the electronic document
should include the e-agent and the electronic signature should be interpreted as the
concept including digital signature. For the effect of e-signature, the special agreement of
both the parties to exclude or change the e-contract should be regarded as null. Electronic
authentication excludes electronic notarization, and liability of authentication provider

should be treated as absolute liability.
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Fourth, as for electronic payment the computer file should be considered as an
unspecified thing, or a kind of credit. Even in the case of computer sever the third party
operates, if the creditor governs and maintain the server in terms of technology, the time
of input should be the time of contract conclusion. So, the risk caused by computer server
trouble should be owed fully to the creditor.

Fifth, when the responsible party for the risk occurring in e-commerce cannot be
identified, it is appropriate to set up the change provision of proof liability showing
absence of his or her own intention or fault, or to hold strict liability to the vendor with
the most benefits through e-business. For damage done by leakage of personal information
on the web which the on-line service giver builds and on which it gives information, the
user can demand reparation to both the opposite party who causes damage and the
on-line service provider.

Sixth, when the delivered goods have defects or the wrong goods is delivered in
e-commerce, the liability to default and security liability can be demanded with claims of
delivery of brand-new goods and claims of compensation. If damage is caused by offered
information, claims of reparation should exclude extended damage, and if the buyer cannot
afford to conclude the contract goal, the contract should be cancelled. In the case of
defects including the computer network trouble, liability to manufacturing products can be
approved of and it is suitable to recognize no fault liability with computer network
company in principle. But it should be noted that when notice and safety duty is given in
advance, the computer user can also be liable. In the case of damage caused by free
software or information, the caused damage should also be liable to the contract liability

after the application of principles of bilateral fault evaluation.

Key word: electronic transaction, electronic declaration of intention, electronic document,

electronic signature, electronic authentication, electronic contract,

electronic currency.
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229) Smith, Mann, Roberts, Essentials of Business Law, 3rd, ed.,, West Publishing Co., 1989,
pp. 149-150.

230) AAE, "AAGAHN e vFEAdAHAUCC)Y A, TARE FstAE ) A17E A2
d, g A st 4 1998. 2, p. 2.

231) AP, TAAEA L} FAYHA, , AGHF, 1999. 8, p. 37.

232) SECTION 3. SCOPE. (b) This [Act] does not apply to a transaction to the extent it is
governed by: (2) The Uniform Commercial Code other than Sections 1-107 and 1-206,
Article 2, and Article 2A.

233) H=A, “AH A GArEAde] ZAT, THAAT, BH A18E, 2000. 6, p. 3.
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a3 (dFAe & 2ol MAlEe 52 #ato] sk Avk236) UCC A2-5092¢0A4

—

234) HIAFARALA, AA ARG A A #S FEe] B, p 113
235) AAE, AA "AREA R g v F AU A(U.C.CHe Y, p. 19
236) SECTION 2-509. RISK OF LOSS IN THE ABSENCE OF BREACH.
(a) Where the contract requires or authorizes the seller to ship the goods by carrier:
(1) if the contract does not require the seller to deliver them at a particular destination,
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3) AAAFOIA YolAel Al

the risk of loss passes to the buyer when the goods are delivered to the carrier even
though the shipment is under reservation as provided in Section 2-505; but (2) if the
contract does require the seller to deliver them at a particular destination and the goods
are there tendered while in the possession of the carrier, the risk of loss passes to the
buyer when the goods are there so tendered as to enable the buyer to take every. (b)
Where the goods are held by a bailee to be delivered without being moved, the risk of
loss passes to the buyer: (1) on the buyer’s receipt of a negotiable document of title
covering the goods; (2) on acknowledgment by the bailee to the buyer of the buyer’s
right to possession of the goods; or (3) after the buyer’s receipt of a nonnegotiable
document of title or other written direction to deliver, as provided in Section
2-503(d)(2). (c) In any case not within subsection (a) or (b), the risk of loss passes to
the buyer on the buyer’'s receipt of the goods.(d) This section is subject to contrary
agreement of the parties and to Sections 2-327 and 2-510.

237) SECTION 2-510. EFFECT OF BREACH ON RISK OF LOSS.
(a) Where a tender or delivery of goods so fails to conform to the contract as to give a
right of rejection the risk of their loss remains on the seller until cure or acceptance.
(b) Where the buyer rightfully revokes acceptance the buyer may to the extent of any
deficiency in its effective insurance coverage treat the risk of loss as having rested on
the seller from the beginning.
(c) Where the buyer as to conforming goods already identified to the contract for sale
repudiates or is otherwise in breach before risk of their loss has passed to the buyer,
the seller may to the extent of any deficiency in its effective insurance coverage treat
the risk of loss as resting on the buyer for a commercially reasonable time.
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239) http://www.nccusl.org/uniformact_summaries/uniformacts—s—ucita.htm.

240) SECTION 206. OFFER AND ACCEPTANCE: ELECTRONIC AGENTS.
(a) A contract may be formed by the interaction of electronic agents. If the interaction
results in the electronic agents’ engaging in operations that under the -circumstances
indicate acceptance of an offer, a contract is formed, but a court may grant appropriate
relief if the operations resulted from fraud, electronic mistake, or the like.
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241) http://www.law.upenn.edu/ bll/ulc/ulc_frame.htm.
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243) SECTION 705. COPY: CONTRACT WITH PREVIOUS VESTED GRANT OF RIGHTS. If
an agreement grants a right in or permission to use informational rights which precedes
or is otherwise independent of the delivery of a copy, the following rules apply:

(1) A party may refuse a tender of a copy which is a material breach as to that copy,
but refusal of that tender does not cancel the contract.

(2) In a case governed by paragraph (1), the tendering party may cure the breach by
seasonably providing a conforming copy before the breach becomes material as to the
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1) A4

5 U AAA Y H (Uniform Electronic Transactions Acts : UETA)S ZAA# ] o] &S 4
Al 5t7] Slete] el Ao w, AAGANE Foll oM A= AHS flofa, A4
© M AaHEA B AAAES AR sdeA d] 93 HAs 7R v
UETAE 1999 7€ /A Azxs|ejolx S oI FEH AT UETAAME <]
Tl Bk 8 AAAYAA Aok AHAIZI B A AFEF WA 7l o

it

=

N

whole contract.
(3) A breach that is material with respect to a copy allows cancellation of the contract
only if the breach cannot be seasonably cured and is a material breach of the whole
contract.

244) The National Conference of Commissioners on Uniform State Laws: NCCUSL;
http://www.nccusl.org/uniformact_factsheets/unifor macts—-fs—ueta.htm.
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245) SECTION 10. EFFECT OF CHANGE OR ERROR. If a change or error in an electronic
record occurs in a transmission between parties to a transaction, the following rules
apply: (1) If the parties have agreed to use a security procedure to detect changes or
errors and one party has conformed to the procedure, but the other party has not, and
the nonconforming party would have detected the change or error had that party also
conformed, the conforming party may avoid the effect of the changed or erroneous
electronic record.(2) In an automated transaction involving an individual, the individual
may avoid the effect of an electronic record that resulted from an error made by the
individual in dealing with the electronic agent of another person if the electronic agent did
not provide an opportunity for the prevention or correction of the error and, at the time
the individual learns of the error, the individual: (A) promptly notifies the other person
of the error and that the individual did not intend to be bound by the electronic record
received by the other person; (B) takes reasonable steps, including steps that conform
to the other person’s reasonable instructions, to return to the other person or, if
instructed by the other person, to destroy the consideration received, if any, as a result
of the erroneous electronic record; and (C) has not used or received any benefit or
value from the consideration, if any, received from the other person. (3) If neither
paragraph (1) nor paragraph (2) applies, the change or error has the effect provided by
other law, including the law of mistake, and the parties’ contract, if any. (4) Paragraphs
(2) and (3) may not be varied by agreement.
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() AL LAY Agay

19959 =7} HE 7|4 A& (National Information Infrastructure : NI)] “AZ@ER S H
(NII Copyright Protection Act of 1995)”¢] 9]3]e]l AEH F, 2FRAIAHI2=AFALS] FAEA|
7 ATH R =957] AR o] Hehe Fof] “2EpIMuIA e EYl H&o 3Rt
=9 YA SHlimitations on liability of providers of on-line services or internet access)”©]
e WA E oA At o, SR etk 2 F 1997 “22kl AE A A
SHH(The on-line Copyright Liability limitation Act)”Z}, 499 John Ashcroft7} #|tst
“1997d YAE AZdA A P 7)eu5H(The Digital Copyright Clarification and
Technology Education Act of 1997)" 2.2 A=W 19983 10€ 28% tiAE Ly %
% (Digital Millennium Copyright Act)S.2 AG=Ah AFE &S BH, AuZ=AFA}
o] A9, A dAE UEI AFUAcldY AAAG, Azd ALY AAA, AR
2ol AAo whet Al2E EE U EQA HEEs PR tgk Al Alg, AR ARl
&t FFA A9 A vige] wsr|He] A A, A5 e dWA ARE A%
Alshs 790l s F3, Hslgta T4t A5 AAd dig AY A A2 BHAt

g A% Az IFARREE ok dRnk FAske A A9 Fuske 5 A

246) Electronic Signatures in Global and National Commerce Act.
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247) Ivo Geis, Rechtsfrangen des elektronischen Geschiftsverkehrs,
http:// www.ivo-geis.de/documents/elektrgeschaeftsverkehr.php3.
248) 734 - o]m g - o] A, “HAIZTY HWA A, THRIAE ) A5E A3%, 1998. 12, p. 65.
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249) dbNzERES, Ta> va-ge 2T a2 LG NE, , =454, 1987, p. 35.
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258) U.S.District Court for the Central District of California 1999. 6. 24, Playboy Enterprises,

Inc. v. Netscape Communications Corp.
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S. 759.

- 124 -



N4 AFE SR oJsle] WasE Eale] sl EA} ek
A% shajel Qo] gkl EASETF ol A2 WAA LY Hao] TP
© s A LB BAYL O a8 BETIEe] Ha olgd e B
HAFo)2 BUse] $AT oAFL J1EY ALY A A7t W AAE 2

E 2 ARGA WA A ole)e Gk Ao $RAR A7ke Bee] 7))
SJol, olelst Aol TR Aolehs WAAS BAL wsken, A% B
FoYR B Roltha) o)eld AR As|So tisle] AFE Eqlo] Be £ Eao] WA
o= BgFslolel 7} ohiW AAANNAE § AB0xY HAAYE] e A
A%727} QA0 AgHolo} v} 1 HAAFsL AEANT S ol Hx
A A gsoler STl AR Bae] g Aolth thal BahM AUE AFE Y
oA o] Qe AN AFANA AAL A2 Aol ole H Yozt 98AY A
A A&aAd we} FRAAYL AHS Bt e

ATAZE AT Ugo] 2L o)BL A G ARl Aot ARAL AMAG
Qol AR ugol £& oldo] gt A9E L] FEANY s, oldF TN
ool thate] AAADNAE W AB0E} Bl sl ARG Bat otk 9
Hoz ATATL ARe] Ugel £ olBL 8 ohIsIS el ARAe] thake] AT
JRAYL T 4 glont, AFACA met Tle] glo] ARE olAT + g Wl
ARAE ATEIRAYS A7 oSS s Wy AB0EY FEL AAANINE B
Geltha molo} @tk AAANeIN] FENE 2 oPan DA} Tt go] ¥
79 4 ook 3, AN 52 Fal 2uRelA BEL BEFORA olgo] guslE 4
otk Felel FABule GAF WHOR AELEY
AAH ARE 2HRs) SAkE PHOE o|Be $Es)
=ed PHE oIS BS ik o ARS BUATYOI T A, =
A A el RS SRAE 20] FFedka 2 ol
Saoz o Astsl ooz edages olgd] daded o $98 AdeANeI

Ak A, EAMEYAE AT A AL oleF £8S AEolg Bk

i

L o
4
O:

°-|~
ru[o

1) BELEHNN BAATY )3y

ASHA AR PIAZRE Suhgst 2o AR el FES ABHE F
347) A, AA "THAAAWY, | p. 300.
348) A&, AA "AAFE,, p. 100.

- 125 -



$3192 Ao, AAANNAE BAA% 20 HH AdeAG F0
B AGFORN FNRERe) M- aEHE 97 gtk JEdS §

2 N S A% ABsAkE o)) Wt e HPYEL
A S, ol el FAas) <At $A olelA Adeld, sl 4

E
12
D)
=2,
X
E
o\-}
[0
oL

AR, FARAN} A3 SO U Foho] HFS FRoE A A

A BFRABUIE olgsil TARY AHTNE o2 AS

57, AL AL2IE Boel ATHE AFY AuE Zﬂ%é}% ERE xmwow
AFERel A4 ARE ATTOA o

AANNNE ARAANZ AFEZ oA ol He

£ Zolk x%xmamm 0] S S B Rel WEE A5l WA A

—{ru
2
N
fr
posy
rﬂl
_oﬁ
id

2) FRAZHNA FRAZIR o]
AZEGelt AR, 2945, FAYR 5 LAFOR AT olFolAE FPoltt 4
BAFY FRE $9 vElelAsh 2o B t@ wete ¥eE sEclozny wie
£ e ohfe viselo] iEcle] A2E 2 AFHAN ol gske Hol B

stk 4FVEAT PRE AFE RO S AAY BE 3Rt A%E FeE
S$AFRAY 5L B Uk HAAE AAIRE £IF S0 Wske S4nAY
o2& A, SIS IS $E e TITYEATA B 2RATE )

A, AR A= dolEe] Wg 2 A s e A, dHolg A= dR}

)

QA TAL FASE AATelEd A7} A 4G, $38 AAHolE e AR Hole]
2 e 3% HlolE} BAEo) Qs A9t Atk B4, AT RRe FAE A £
P ATAE BAFT 2ZES o] BHR vlolH 2R ddste] wEle] T2 HolE7} &

el WolE 4E A 47 " ed B, AR sl 42
WAPE Sl Alska Tk AR, lcle] HAPYRS] BARYOR At

HE Qe AT 1 Eshe] WA ATHE A= Jbssth e geAE SRR
3)

ﬂx}”ﬂaﬂg} AHAE”) p. 113,
7,96 ©} 3945 ; W2 1995. 6. 30, 95 T 2616, 2623 : wjE=2lo] wj=eldl A F

1] -
. b.

@ wEol B4k B} A5S 233 AL 49, dopt dAele 55w Fol

jl

[e]

o e © xfl

A5 23 A Bako] At AT ART 5 o) Sleteds, vigelo] el
Aol AR BAS WA 1 BPe] 23 4D F A= WA JE LEY FF

- 126 -



T,
a87] Bl AAARNAE wh5ele] AFRALS BHATE do] Tnlsh e vjs

148 Bavt gk ARATE BHAH WAL 2FE A W)
W9l Aol elne ozl Fel AWE Agsit Aol Bash

NG LR77E A7 A9 HeolA ARAE AAsH7] o |

qun = o
O o
o
dg
o
oty
A
lo
4a
Ll
-0,
ox
il
i

S
O}d —_
. rir
o we
op
>,

&3]
=

Azlol oA Aol hel o) o]

AAANE Foho] ALge] AelE oA BEE A4S 2 5 Uk A FHond
#7429 olgel @ Adt 77t LB BB Fol vhste] At olFolAE 2
3 vlEele $HF Weolde A YR ABL obAskA BB U A} e
VIO o|FolAT YAE GAT ALHA AAAR BAL BAHOZ olejF A

Gk viwele] AejoldelRel ol s s AL, eele A

4) HEFAA FAAHI A F T2 o]

TAMRIEE Algdhs A7F 2 o3 E9HEA k= o‘l‘ol‘:]' A ol & gk
He Aru HE SOl S ddEe Ae, e AEATC] dEekA] X3 A5 5= A
Zyell B = vk o]k 22 AF AEAIGA tiste] AFECIFAYS =5 F U Aol

UL o] B &R AEARIARS] 2R o]d S dSloR shed dEHoR o9t

e 9o A9 Wity 2 4 9

ol A A2t Fe 77} ol@7lol YT T oldo] ATl Brekn ARA} 19 A

) Qe ARE ATRE) £ oL A W AL DAt oHT VNS FEFHE

L% d Wste], mjmgle] H-3o] g %éli‘r e ZE AFolte Ae WA=y
5/\]@3; B8k FHsklths ARl ¢ ofofrt & Zoju, 53] v A=e

stel FoiEa) WA 224 &7t ”‘*@ow}‘:‘r olfrz wiE=QlolA 2 el W wi
AYE A97] fstel= Ao Weoem | sk gl = 5 Els
ofell 123 o Fefutel] thate] vimRlelAl AMA I 1 E 4= lofout gkt

- 127 -



AAAAA G 8] ko] AFAAAGLE FThBY o]PAA A 53] FATE He B
T2 FFLEPANM BAJARTE JBAAG 45 BHH, AU Alo]EdM ARA
olgxhe ARt A AN T B SdAle] 1) S ofpte] Foste] BF
(FF)e FEohe ATl olHd Be FolA £ upeh o] Hofor A oz, A
e oldo] 7hed Aol e BEHEE Hol FEFOE Axdtelor & ot 8lal, o
A= ol met e AFE 77 Ak 2y AR owdk o]f 2 oS A
E 3t vkl sirjeke Eefe] HRe 015301 ThedtEE AAAs 2o e oldE
A7 5 Aok 2y AAATE 2] FR ol APl Bt HFAE o
A ohdshd, A= A FAE, = ?H“ﬁﬂr A elate] FAH]) oS A
T YEATHRIY A389x)DEAZE Hu, o] AARZ A Eafe) wg, F A

b OITHRIY ABY0E £E). olPAA ] Aell® ol 7}%§. 02 AAAE o9

&

A7E G} BA AL WIS 37T £ Uk of ATl ADY Wl Beh
o] Azt 2ohso] SEnE 99, oG %OH A AL (Y A0
978 5 o, JHWANN BnAe FE A - AFE - AP S YA

FABAE oo FAeR BHA Hi, AFHo|EAY] FEHAS Hfor HA oz H
T2 AES FESL EF S FAT Foll Sk Zlo] LutH o)) ol A A
2oz QEuldllMe FFe717t ofef®: Aol goh AdAA= Ak AT + A(WH
Apddz), AFAZE Q-] ol A Fg-ol MAEATF I 713s Aol o]dE 3
st T2 713k el o8 SHA] ohd kAU A $-9] ojdo] AU NA ool gl= w
(53] BEATFANM ZRAZFoIH Fp)ele AdA= S5 FH< Adsia o
of 253 Sy, S ARG 7 & AT A3%BE). AFas A9 AR
T2 A oFAANAYS A= Aol H|A, o]FA|A] Fol] BT Edfol] M= A
FANA AAAH7E flde s AYS AR A3Rx). 2HEs ARas AA Fie =
7V 7HAaA dskA] 3k ey of@r)d o]dS siitiEke s &l
dateds AFAe AAS AR AB3RE TA). o]Hs AL &89 AA| 7l Q1A
7F EAskA] F7] wEelth3) o] Fg-oll AFA YL AFAIA it aE]al Sefol ot
AFARs o] e S g Qg ofFAA o Aot AYS AL slHete o]

Y

N

rr

o

[¢]

351) 48, AA TAEFE,, p 117
352) &3, AA "AAFE,, p. 101
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Aol Wy ABME AR 212 A B AZE S @ e v, £ A

SUEAE W e Suiel waat Aloke) HFol BE WAS Stk

2) &Mz BE 5 A b AEA 73t

AAARRIAZ stolg AAAH 184 LS Heshr] §13 XS A7e==
at3lem, o]gate] F9 glo] FHHIE S BRlolA AFsAY T XetEs st¢inh
AARAAA R ARIASGA ] AbetAlE Aefska, wsfTtAlel dadste] anlAtel S
< ot 2RSS dlslaat WA vkl gk FR| AlEd w5 e 4
FAFE AZo] ste & 2HIARSE Foleidley. £ AAAYAGAR stom AR

of B AR A, ke AF L BE TR A WHAR vH, ope] A3, 0P o
WE AR vhY, Al B9 AA% vh, A8 9710 B S OECD AR

521) A ¥ w8 2001, 12., http)//www.mocie.go.kr.
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SRAE T A dFE WEE ETES skt

3) AAANZAF 733}

AAAN AEQee] Fde st A7a - e} - Mzt S 7] Foll tiste] 15 gl
=771, ARAAGA, ZFFAR 2 S
skl At &ofo] oyt 71e] ARlE RAANZ 7] AR AgE skl Fx18)
5 oA Axgds AN g ole WA EUlE vRsslith dAANS0R S &

& Fste] AAANEA & AdHERAE AT F =R &E, 7P,
AAAWA AR e AAAN DD W - DA tate] g AZold A e oF
& 87N 71, AAAYAA Be AR

L
i—";

8 AAANEAZAH Q59 44
A 5 AG MAR AAAREAZANAI ) A5 A4S B 98
o B 9952 WEAY AT 24N L, 249 AF, 2R T4, 249 AL
24Y, 247249 7Y 9 2ANE 5 BAzg anA e 99 Age 2o 14
e AAANEAZGALASE THAA YN RYA D, 0] olskd 20019 495E AA
REAL A oy}, AulATele] 2719 AAAY B BAAZ BAo] FEea 3
o o]z WEZ oluT Warl AT AAANRAZRNLIE FAPEA J|Bo2N BT
WEA A% B3 AL 2AdEE A9 2274909 Fe) HEE 8] A
WEe] 71TE FANAY FAHoRE AAANEAZAINE 9L 509t 5
& w2 o, 459 oluje] %x@&@% FASES o7, A B BAe) A&
ZALe

gafel BEE & A=F Ak 23

{

O.

[e

om

BN

—LJ

B e AAEAY A A FHE 1 o8-S BAsEl] ffste] A
w71 A A ;;qu F7PEe] AREE 2sln FHgge] Hs S
AL BFog e AANEH(199. 2. 5 HE A57N2E, EAF 2001. 1, 16 HE 63605

2001. 7. 15 A1#)2 %?_%%71%—3— AFHUFE ol Bad Hade] NAFRS 57
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=
offt
i)
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I
ol
r o
r (3
olN
N
- o)
rlo
o

9% U3 BRse] A4 EE QNS AT olgAd LS 99 wele 1 &
S18 W gshor Stk Th, 1 Eahrh B oY o8kl el mE AT Aol B4

1) M= e 29
%744 (electronic signature)l] thste] HAAH 7R HAXE AAREAE A4
AT} Zal AAEA7E 2 2R eJste] A E NS Yl HAE @
Ty I FASRHHAAYN 7R Al2x 55), AAAEHEL AAEAE A
AAEA L] WA s 9T & U= RG4S o8t AAAPAAL7IZ A
A AEEAM Gl AAREAel fF A w3y Folsta JTHAAAEY A2x 23).
olggt /gL F7]A % (manual signature) T 21 AAAR] gAEZ ALl HFEH
£ AR st AAEE FHEE & 5 Aok S YAEXH(digital signature) I
Aol ek HAEMES /7] despAMIdA A deAA)e ol&d A
FE CotRE, AAMES UAGME S Fedste NE R Holof gt} i HAAbA

ge AAEAY hussl Add FHselol BT AANYS AP IRl ohEahy

o

4o A% ]38 & Atk UADABE Y] FEYAL olgdte] wEOIW Ao,
AR e SAA7E AT AAEN AR GBI Ao] SRR A BAYES

gobe dele obFd EA7F glvk AR ARl 2tz 718 A7F 2 AdA
ME 2H3siithe AR AWEo] FA - FATAA Az - MEHA] e AME
T A dhe dds & o
0h52) EAWE 2HAE Fstste] x1]3;<}7} W& &A XA & = et o A
AT HY EAlolth. AAMEEE AAEAE T B4 AAE gastete] 4T
T a3, deseiA fdal 9f adE $AE = vk

WAL LZ ZAAA M ] BARAE s 2str] A seolzha & ¢ flonz, A4,
AAREAM ] AHARE 78 Aol &0E 5= Al dhe 710l Slojof ot &, Azl
A AR ] B Afolle A ®oldlo] AAReAME s dte AMds 89T
T = AAREA Y] AN (authentication)©] @78tk &4, AAREA A7 A4
o] FATAHANN WEHA=A RS Aol AT & A= Milik(integrity) FE7} 27

Aok AR, AARAS - 5% 29 F - FAARLS Bk B Ao Hof Qe

Sl m&

ol
of
ofr
=
A
ol
)
2,
;Y
N
Y
(d
2
X -
Md
X
)
o,
>~
i
nJlo
L
ol
=2
-z
ro
et

522) 3, A7 “UNCITRAL¥} AAgA: da gt 1g7jde 422", p. 32
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W Sud Ago] gl A%l $447h 1 AARAE A4 - 890 A5 4 e
Tad B fi(non repudiation of send/receipt)®] 7]%5°] F83}th523) eyt HAAFAY 71 EH

=

2 AANFYAAE OALAR §oi2 9 FASA 2, bk Wty FsshgA
g 4 —zs}z % ol AR A2 23 5 Adee] AAAT OIS e n

4 7
o,
(o]
}«E
>,
o
o
oo
o
o
N
T
X
)
(e3
Lo
=)
o
ui
=
o)
X
ol
Ir
2
o
&
2
o
A
o
ui
[N
o
U

L

A 71%‘:'13 o %ix}/ﬂ ol A FHE 71x]7] YME BE A Ho] ol =

Az Slaje] AzHE BAAEe] F3ria Hojop ).

2) AR WA w3}
ARl AY EE FREoR EHE 8o FAZL B, ool Ykl A
A9157)9o] Alsze] Ao Jse] W AFA) T AAAYAZA o F

712 AN AANBE WPo] JF AP EE 71%&19& n=% 3

e

OH

=

she AN

2 gl RAMY ABE 19, Tl AN Ho] B AL A

W AL e AL S9E S AE GG 2 5 92 A9 FED
AP Holol sl BAZE B, AuesARol) dels 2o WA BRE Ay
stal vkl & = d=rF £A7F "

A7 (electronic signature)

Sk, ﬁwm 0]9491 Ll 751}/‘1“5‘01] ojste] JASHE HoJE ARl Hsfe], e 1
oM AT o] AREE= HH ol A3eiA Al

BN g 3o, I AAE2 WA 3 E‘—:‘.% TE5IY HELA] 979 FHE = 3l
o

—_~
N

=
1S
&3
29

ox
&
=2
]I
I

O

£4, ohyE B4 A¥ol FAY ARV FHHNTL YeAe] Bl Juglol ALk 1
25 ke WEel Wus FAse] A g A9els A AAAEel okl Ayt AR
ol #ipie) 547180 sl SYE A, 71E B AL HgHA ek
B, Sl BAVL HE e WHel 3% AR mE WEloR 1FsE AN
B2 FAQZ7|l BFH AFNe] TFHE AANFAZ)) G A4 YY1
YA AANEY AW 2783 o} FAA AAAFe] FARARIE e AP
£ ARATL GRS U ANS GRAL ¢ 5 ARG FPole BHS Fdtelol B

T}.525)

523) ZHE, TR RERNC R T A e e, | 1998, 3, p. 53.

524) UNCITRAL Working Group on Electronic Commerce(Thirty-third session) “DRAFT
UNIFORM RULES ON ELECTRONIC SIGNATURES”, A/CN.9/WG.IV/WP.76,1998. 5. 25, p.
21.
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(W) &43+ #1#%4 (enhanced=secure electronic signature)

tHgH AL FStE) A olF shut e dde] HebEAte] 28-S Fef o] AT
g T 3s Zdl}/\i g2 g, aAo] AAMGANA Fef g AolaL, AR A Ae] Agate] A
95 AuHog FRlsted AHE 3l MRkl Ay ARAke] #Ug FAS

S AR e N TEold AR Uﬂ*]zloﬂ E"’V] ZolH, ZAzHAIA o] glofA ofu
A2 F e e wEolAa g AgHAA] dddE AS Eer5)
(T EwEHEC (presumption of attribution)} ﬂﬁﬂlﬂ@ Hi/d_(presumphon of integrity)

AAMTH A3 282 A1 Al oJste] AAHEol e Aole Fal AAA
o] Fall HAHEA 9] WAt AW Ee rjHgddlela, Fa HAHEAZE HAAMEE F
e A e, A3E 28 ATS RIS
Arole Ball Aol Faf dAxker e gejate] MH

Rlojghe AHS FAshe AEY 45 dristaL, A3z 28 2 ofd A
Aol e Arle Bl AReAM7E AAMEE & 2 8] WAHA oSttt +
gohe MRS fEeol 3 qgelth olH gk el tiste] ARkeAMY] M - dilde B
2] AAReAde] ATl disiMrt Aol A4 FAS Fe= A ekl AR B5
ot o]2f3 a¥E Ak e E’J%HQ}J TS 301 ZashA] e Ase o

Mol

W) nEel dE716S ¢ WA 2 )
2al ANl A4S RIHT S 2L %‘%%}715 s, 3G 20 34
7o) Wel g Aol ek AFHE ASolE o= AT AE s o] FelHolnz,
ARZHA skl AYEW FLYol IFE A% ARG B Rl A= T
Zo]g} H}5)

3) T U] B
A2+ ) Q) (electronic agent) 22 A2 ]l (intelligent agent)T}ar g2 QIZHS thAl
sto] AT AYS & F TATE 7 AZESOE Lotk o]3 HAHA
el A SolA o, 1A il &= ol E1S TUs)
z

o Q
'6‘
NS Ba hFe ARG FE Yok AAH deele vE 59U 4R ABA o)

o
AR

525) =g, A AL ALY, TSNP IAT A HaM 1998, 5 p. 2.
526) UNCITRAL “DRAFT UNIFORM RULES ON ELECTRONIC SIGNATURES”, A/CN.9/WG.
IV/WP.76, p. 7.

527) s, wide T HG ERNC BT A e el & | p. 55,
528) Ak]l - A, AAl AT R RIS WEIAC ¥ aF”, p. 1073,
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= Ak AFE 5E2 BESelE ww e
2344 AW, Hol A5 glojof sHeAd) #

shol BAZE B FE JOUEY ALE FH), A AR 29 A% deidle] 2
A fstel Wsletele EAAE e oJafe} ol§HOE SAF5HE
Qg B Aol $ThS) A4 Yele gkl ohd shhe) AmEgol] B3]
mEe] 444 helel B A5 tedle] AANYE FEE RO AT F eI
BAP} Bk olo] thete] AAAN LYY AANPEE BRF FRL T YA gol,
B AAAN B2 QYR Bt ARA fe BASAY by
A 1 YEENL A&Holol T oAl 2RI gong, fu YAANNE
A e o5 AAAEe] FEAS AFetelor Ak AAANNEY A2k 35 A
2R AT G AREAE AYS] FASE AR FHT YO8, o714 Y
Ve YA ZYHEAZF BAZE S, A4H el TgEcka shastelol ks
olol That 9= el Y AHA ABAEY A2z, A4022)7 UNCITRALAAA

o o
N
N
2
)
Y
a
=2

r

WitH ZOHASE (M) AR tielelel A4AEe] fEshl AT Aol fasH 4
9% 4 Arks 4L T ok

4) AN Sore] i
A PAAIE] AANES Tl thalN AAADN R R A4S T3

o Wikt S @ 4 YEAVt BAZL 2 4 Uk A4MY B WEe) Y 2 A4
49l AR Ao SIS AAARS PAAES PRl oJstel AAANNA By
£ AN BASS H2T + 9 20 AFol, FARHOE Q3sE o] ohEE o9
2 FYTAOEA BAALS e SJstel MAT 4 9

thu Holof @tk aelEE AAAYIRNY AR AABNY B, AANDE Az A
$9 FASS YA Sopol ofste] wAsAL WAl Brbsstchn a4

BN
o0k
o
O\I

Sojo} ks

529) HAA, AA TAAGA N B, p. 109. o] 8}

530) FAE, "N vl=y 2y vlEE AL 1998, p. 197.

531) B4 D, AA “HAAAEAIY FA o &3 A7, p. 5L

532) &, AA “HAANY e dHs A FuART, p 577

533) ak]l - A, AAl AT R AdARIS e WEIAC ¥ aF”, p. 1075.
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Q) ErRiLAT AN AR AE ki

AAGAR SN LRAR S BF HEQ002. 3. 30 HE Ae6875) S A FAN 2
S ol g A5 T &899 FAT Al B AFES FAToZA LHIA] A
olS H3ahal, A ASE AE Fste] I AA Y] Mg wde ojupAgE HAHoR

QUEY ALE). o] W AR AAIARNA AulAe] 245 502 A% AEA
o Foz WA W Y 5 s A uFel $aEe AY EE Yokl WA
T gel #9 0 FY) BeY WIS u}ao}oqok QY A7E). =3 MEYAe] §Y
JRE Y, FABNGAY B9 27 FABNYA 5 5P| Fshe A5E A9
st 9HHo2 FYARAAIL SHA - FAAG - EAMNA Aastolol FrHEY A
Lo

125). FABHAHAAANIDA EFe sl A 59 A B9 A0k @
& 7% ool TN A B9l % o) b5 oiRo] BE NG LulAelA A5

FAsolol ekEY A4F). 22T DT B0l ArlAke Foke 79 ofje] 23
YES s JthEH AR, DY Foke] sk WAY FIE AE AQIF

25b Qe AR, 2nAA B9 Qe A2 Ashel A8 Sol Brj)

o ok
oo

'
3

ko] SAE B TABNGAE LHAAA Fete S AS A, FEES A T
o] yigkel 5o §igtE A3} Fof TSR EE I AR oate] dojx|E o] 4
Fohe g AT wiekeE Azt 5o AujrbAelA 2 Ajs}t Fol wEkE BAlY TS FAF &
oA FolA 2 gl gl we AdEES T gds 23 F =S sha Ao
(FH A9x)

T FAANSAAL At TS Fgel AeiA Aol Jlvke AMES FFEHA] ok

A
s Flel wASA ohlstan AR FAE & Aol Pa) Balg
ABE G Aol 3o mE BAZ 2uRelA WA AR el sl 1 EA
Bl FAAE TS T Ao Aulste] Wi Ae] ATHEW A% 19). el
2 DASRe A9OlE SABRGAE FATNFAAE ARG AYS WA 2
CHEW A0 28 AW, oy, AR I wol TR FAE Fol gloiA
A A A 2102 ohgatel 2ol 34T el dajels At A

AT A0z 28 F1).
(4) Herm
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vt AAAN SR AP R AAREAN SN M Y anAE S 3
2 A AN ZE - OECD7Fo|=ekeloly d2o] An|Ake} AR AT
g eg7bol=etlel wel AAE MEolth weby oA B nie}h o] wjEdA}
ofi-of FARM AR LHIAETH Ast 5o Aol B Hoks e Afele
AREAIY A EQ B A Vs of ol A3 RS AHRL A FAESES
2Rk A3 Bl 7 ool ok HIAY ¢ Ues oA 2nAE Bostal 3l
ok ajar Fepdsle] el anlAelAl F9) e AR AE e Afle AT
o} HAWelA A gt SollAl Sl dFEd e Ade sk vk FARHEA AR

]

=
WA= DFTF BLolE FABNAAS} ARAYS PAHES s 9ok

a)

j=|
==
=
2

3
it
rlo

O
biasi)
1N

o o
12
o,
o,

ﬂ
=
hasa
o
R

o

2. e HE IR

= A%kl st Fajat Foll diste] I FHH FRE T WEY AU S FEehe
Aol 22 Qlste] QA D &) RS EHoz v WIS TIThH) AAAHY I
AAE BEsr] A FHeR AxANY BIAEE AAFAUN AN LA R Sl A
HEol o, TAANALE AAIAY =5 ATl 2uA HEE 5t @
A ARl A Bl Qg BAF, anasndae] AFS SR 9 T8

F 58 =5 9 = o, ok B A8x 43
dgehe AAZATHY] BPAE AT RAFEIA} 55 ABT 7S 75T
tEH Aux). AAAYANN HIAEE 7120 9 At AAARtEHS
AxHoz nesle, AAAYE o]83le LHAE BFd Asire AxARAGA ol
Al 7oz AtolHFzIA AnA S AR P 7Yt =S o fstd Favt gk a7
tolggh AR R R A S A FHo R AFgo] gl AL el Exst
t}.

o ATAFEFAL 5 ALFES ANT + 9

b

fu
ﬁ.‘L
M
e
o

2 M

s

A AAAN G 2HANRGEPA =, AAARZ FAT 700l Mulzo] A7}
S £5 29 BE F e SEEIAREE LT JEUEAHIE f4AIR] ol

(#lolF AFIANS Hets st wolFa o] AAAN SEAMnle] BaF AXHS

534) g3, “olmAbae] WAA A RAdAe] W', AFvista oo upAee=R
1994, p. 201.
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ol gshd Fujates FvFHe 05~5%S RYFFEE ATk il dujaE
< R F glon, FYAE AF] FAZF BASE SES 4 Q7] vl A A
AANE & 4 Jok A EES Y Ba vhgol] E4 SAY A S Adde

THE 0] BH2 EFATS PIATES S Ak, of MALE TSN S

oJEEe] HEFFRE AFE T BohE] FRAH 2 AYF AL TAT ¥ 9
o FriAE %L?;;} 9 B SRS Rtk oHE) ALE 2B T

HelAE HANES s, olElZe AdNES Blsn ool glow iz Fulel
Qza Folok Atk olEEe 1% ¥ AYALL Bolol Feln FuAt 43T AF
@2 wo} 79 Fok wpeky, ToATL 2AL B H ool glE ACE BHEY BoA)
A thge ADHES Aok Held AAANNN MAARIE o)9} o] 75T Bas}
ik

R

(1) B PRI %

1) R BPE Sik

AFAQ FANBPUOZE, NALIATA 5 HAPYOR 2uAFo] 222
4SS g ASA0 TAS AEF] V1G] 55D QL) LA
4 AN8E 13 550 Gshel 204 R BUAYE AT FLHRAT % AR
FANE PFoBA L4E %zﬂo}# Wioltt. B 1ue o hAYHoRE B
ARAZY, ARTY, 2OAREY, QIR A5, FEREITY A5 B
B WE GULERTY, =EET 2 =EAARYY, PRATY, P, BIPY, Y
¥, AEY S ¥Y GPLA} BPHE JAY BE 998 2YA=E FA5T Uk Y
Aol o3 AAPYoR WAkkgo] olstel BAL AASE Pe ol JF B4
29 Flzel s AEH APElRT ¥ & Qouk, 1 WAt ATEL Hgs A

>~
Do
T
oz

ol
Ey
k1
o[ﬂ

535) AgHE, “UEHU AAAY Y [EBA ] B 1A = AAT, 2001. 11, p. 67.
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2) ADR

ADR(Alternative Dispute Resolution)o]2} & #4& sjdst=t] o] HAAES &
FE BHAT Aok AAUSS 2tk old tiAF A WA AFS AT 9
7} obel, aRs BAMAS Fdshs shte] viAUF el 2 vk oldd 7HE
AREARQD EAS AT Y, &, 24, S0, 758 oF, 249 & FAJAY 9
ol wet 2 Fejrh v stk @A) ADR HAUSS 28] &
Wl B4, B3, ZefolHAl, 7R, A, A §)S sidsty] Sl 7ol wEE jlo
olg gt 2Tl HIAUTE Q] Aol TAZ BAET oyt @ melolA g

T 2d Aok AAAY Aol 2T Ae 2 2ANES s HAY aFol 9
T AF 2 PHAE GG v desfokstar, B3 HAY Aol WIAle B
AlZto] Atk webA o]y g aHEH AIRRGH] wiEol, A F47t ket E 1= <
e 29 Yn|ot e HAEY. @ SAIAR Y B B2C AAEAR Y] 7
Td0] 2 A7 -l o] Bl g =7k MolM £2%S sE AY &
7Fedtal I AEAE wwsital & & Itk ojxy HAYA BEAs A A WA
o] EFHUAEL LHAY EFTIE ddte 7I9SE stdg AHURA Y FE Y AHIE
o FiE 7/%’/]74] '3}51, E5S Wifsiaat ete e AAAHAGOR] JNES

7

Fol Adg she auAs /I9ES BAS 9A A

o
2
>
O
oS
(o
M
o2

W

&

e

ME
o2,
(¢

|

o

go = 2 FEHUEs A4o 7 F 2517 Rul=, ADRY 28 EAH)
AL Eﬂﬂgibﬂ 01‘?7‘% BE F ATk KA TR kel S BY oy 2

536) http://www.clicknsettle.com ; A& EAH|AAZL Fo tstod= ALE, AA “9H
U AARAHY HEDRA #$ 1@ p 69 o]}
537) OECD *H]Z}Eiﬂ 21(1999. 12. 9) ‘E‘ZJM kA s At
212 = BAAE v 5 Boglo] FAS A7 A
B 9101‘# gioh 71y AEAd R 28a ZAE e FAstal &
A&A 5, =AY diekd 3]1733“&"’&% xZshet, 7leF dag A

OJ

() N muAREE Lolgel Egs TZﬂ’S%% anlel A BB ad Reglol
S AAAR We R A £ A IR BEANT FAD A
& ASAA wEelok Brl. G 193} a9 LA A

a5 g BAE Ak QoA 2uAE Adstn ane 2de wY
ol ket Bk AT A 9 A
Bgsn A94E 249 xAHel HAe AA
=2 A&How Faol Frt (v) 7193 A
Eow AYE Slsh 2o ARe Adstid dold 4urles HAHoR o gaok oy

2

X
F> ¥ T O oY
o a oo o

o
o 21t o
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/3 (Unassisted Negotiation) : F42> 2% AT v LFde ARl BAARE
S 222 S Aske otk

(h E4(conciliation) : dAolg} g A3A}F 7]Ho] FAAES] wAel ofste] §elE A4
2 ZHe AL goith tvl e A A o] A AAY HAxE ZelA

FAAIHA Foa B 2gnck 9 guise] ok BFRARPES PIAE 93}

(TH %7 (Mediation, Assisted Negotiation) : AR ] @7dol| ot 222 BAS 4T
T Sl AT A 295 Bop RE A2 PRS0l FepA dAe 7 A =
gRle] MYste] FAAER stodg AAE FFstEs Fv Aot & £HOlE & A
7t Ao meste AS FHd T Aoz 2499 9T F ARE] IE ARl
o FE =S Fe AoA 240 ti 24E k= Aol otk Al A<
28 Anaet JAY ol BAZE 2Rl (overlap) He FES Fe Aol Atk 53 =4
< THAL ABAE 2ANE G AAE TESE e WEle SAY &% S
Hls) B4 GAAZE] Qe o)7]a e Avke g A wA7) oluet GAAEC] RS
2 Aol AH Foist] AYAARE £ 2R ok ARHY 7IE HEl Ao §5A

o

I

goll 4
1 FeFos FAE MEE 5 dte Hol 2 AR IFET. 249 3L 24
oA g¥ lom, Al #aHH Abo|= wjAL

Aol thet 2A4S WEof stez 24l oL dugtely F3AM
ofsto] AL B2 2 WA X A FAU 2Fel v

ol ealh. e} FAI% 24L A wmele Ae AAA 2. FAe oW BAL
a

Qe 5 QAW YL WAL ARG Wol7] wRelck, AW 1 ATANA vlws) B
W 2ol 4EF APE A winwin olghn & 5 Ak, FAE winlosedha T
% olrk @, 249l WA meo] glu, B ol@ge] AelErhs 249 Age 719
e S e Lol o8lel 2 %ol ° S Atk

(2 FA(Arbitration) : EABF] FF5Ho] A3 glon A3 BYS ke

£3 92 DAL ABEAA FANES AHT B opfeh FARF, 2, o), FA)

52 AT 5 qdo] BANES] GAA AL ol W 5 glot, 23 8

35920] e Bl PAAEe] FHE ol YA I FARYo] FAH oz

M T5HE 7R HEAQ Do) F 4 e WA 2AE (9% FARY 59 2 A
°l

oll B3 UNEF, 1958 w5, o, o3t spAlg el 2A% Z=79 FAHol T4

arlape] A3 dee] & wel T ol Aok @,
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wele) BAL 3aAcIAR, FAA
FABIRE Aol A7), ¥, B

o @4 T &

A
rr
ro
L
fo,
o, d
v
_>",
o
it
>,
>
2
i)
4
g2,

ESEEEBRE

AARAN} 553 Sgel Heh AAANR AG LA Sajoh DAY B B}
Az BAY) Aol FEaT gow, o 2 AAANEAS Fuje WAAN} AR E 7}
A AR MG NS ARG St Aok EF AAAREAL WEHA B
Sl AAAY ol 1EH $EE Bol TP glo] Sy ARPRE /)2 25
= wrh @R % o] ZHAE
ARz 2 FHARBE A5z I WAZAE FaL 2om, 20009 49 12 HHHAG
(BEAAANNED ol AR X)), FARAUFS 20490 AAGANLAL, BA
ANBALAEA, %, AREAYA BB 5 AAAR B 2Aolch thEHHe
AR AAY AAARLAZAANI )53 A4S B Aol B AU WE
yel Q9312 AN T, 299 U, 2% P4, 299 4P} BHY, 292N &
) 2301g 5 FARPY EAE £92 A S A=o] FYHA
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