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1) Henry Camppbell Black's Law Dictionary. 5th ed. (St.Paul. Minnesota: West Publishing
Co, 1979.

2) Vgl. Kalthoner/Biittner NJW 1989, 801.

3) BAA, 2015 HAEA. REAE 209
(http://kostat.go kr/portal/korea/kor_nw/2/1/index.board?bmode =read &aSeq = 348565)
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7b QLo RFFIL HAstE A dA AAAdAE M dgE 532
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ofolE& ERVIZE § A 71E9] BFoFae] X9E A Ah?
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Al Ho HT ope 2R
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6) Nina Dethloff. Familienrecht. CH.BECK Verlag, 31. Auflage. 2015. S. 325, 326.
7) Nina Dethloff, a.a.0. S. 477.

8) Wilfried Schliifer, BGB- Familienrecht, 2003, 204ff.

9) BGH FamRZ 1966, 28.

10) BGH FamRZ 1957, 120.
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13) FamRZ 1991, 1198.

14) AG Friedberg FamRZ 2000, 440.

15) EFAAME 294 FFdolg &

16) BGH FamRZ 1966, 28: Buettner/Niepmann/Schwab Rn. 582: Schiebel NJW 1998, 3449,

- 392 -



$8T ATT FHAE Aol mERC] ABHA 2B

2 QTHELEH A160RE A28, 2
Yol A2 BEsh RS g1e o AR & JTHEINHE AIB3E
A2} 34), oo MY MEAE BRI FREE0] Y & Ao A4

o
& S718A Yot FEERY FpE d87 e Aot

o2
)
24
N
)
z
o2
tlo
&,
ko
frts
R
rok K
o
v
Aci
bl
-z
02
e
_‘_Z
£
3
do
i)
_>L
iy

N
0

Su)

-

02

o

-

2

2

=,

-{m

o2

=

=

ol

R,

2,

9

N,

o

2

O

)

)

:S'-_Lﬂllo_lg,ﬂl

5 do —

TNy
2 W % o o

rol o

)
=
2 od
>

> o
%
rir
~d
off
L)

f

10

>
oot

9,

Y

M
on o2 lo

tl

2

of

o

o 2 o>
9
o
e
9
N
O
o
I
[-'El
~1n
X
L
Jiolr
r\o
kd
oo
o N2
_\‘L
=0(=|‘I
)

)

°
(e
S
iy
D)
1
02

(Obliegenheit) &
71IE = 9

%

o
WMol |4
K Jo ol

rlr F

B
o
o
i
jined
o
oft %
[N

oL i L

ol e (r lo
(o]
T A
Jo 2
B
fqr
o o,
— _{m
2o
mEo
o
4 =2
I
ro
-
s
tijo
of
:IO'LL
2
ko
-z
00
_>§

o it
Ho

)

[e] g
Zeitpunkt) ol &4 (vorhanden sein)dtt}h, F-Fo|Fale] Hokms e Hord g
2ol A wlAARA R 2152 A4 (Vermogen) & 4% (Einkommen)
ZA o old) tigte e FHA ¥F <H(Billigkeitskriterien)

o
of
:0-1=|9

17) Wilfried Schliifer, BGB-Familienrecht, 2003, 204-205.

18) BGH FamRZ 1987, 372 f: 1994, 240.

19) BGH FamRZ 1982, 365 f: OLG Karlsruhe, NJW-RR 1992, 1412.

20) Dieter Paling, Familienrecht, Nomos, 2008, S. 903: BGH FamRZ 1994, 1002.
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o4 ZgHolAck ATHSYWY ABIE, FAVY ABR). F SI7
B BRIRAE ol AAE GAeRy, 451 A2B AAT A9
A e GolA RFRE RHRES 7 ATHEUNY ALBE ALY,
ok 2F RRRRel RPEL JRACE Had® A4BY FA47
HAGE A5 SR Bolok & Rolth oo W@ Bl Uk AS %
AR AL TAA AT 2 3 A7) AUE 4T AT R
2 REE BT £ YA A2 FYselor ant)

1) A AlF A1 H] (Selbstbehalt)

FEFFAss 99 44 g9 Al S FA7] A5t &
<, olelgt g4 AAFAR L gk FFFAAA o] AAFAH =
NEHOZ FEFHojok 3= ZO|EZE ol dutglelAY Fdstd JT &
gt} olef o] 9L g 2AF TSt Z2FHT EX
2 Q23 FFFR Al A FA 73

3t £k (voller Unterhalt) & A& 4 ¢
5 T Z2 v AAEF FoE 7
23l
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20159 71ES B,

T FAL] T ZHgs = (29, 7=2) H ZHES &
k=t 1,080- 830~
chskily 1.300- 1.300-
B2 1.200- 1.200~
oA e 2 1.200- 1.200-
HE 1.800- 1.800~

21) Dazu FamRZ 1982, 157.

22) Winfried Born, Miinchener Kommentar Biirgerliches Gesetzbuch Familienrecht II, Verlag
C.H.Beck Miinchen, 2012. S. 223.

23) Nina Dethloff, a.a.0. S. 336.
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2) B3 A AH(Schonvermogen)

B S A AHSchonvermogen) = 288 A 7] g B2 NP o=
15355 2133 Beantragung von Sozialleistungen)oll 1olA THEA g+
As dett) o] Ak HaE e AMSE BRIHE ALtk A48 &
o] 7t A7) &9 oA A AT ARSIF-Z(soziathilfe) & HTE A3t
o dAS A9 F2 vidsA] Fol: Hoh KAk AfelE BIALE
(Schonvermogen) ¢! ZA-%-ole wiztd F 7} ¢ith20) B S22+ Schonvermdgen)
2 FAA LAY, HEE yEH] (Fahrzeug), #AHo] A48T Q= HE3 &
= 2H(selbstgenutzte Immobilie) ©] ©]o &8, AAE 93 FH3 3R

)
F(Altersvorsorge) 5% ool £3Hth2D) B IAS sjcle] Ao BRE F
s

>~

4% MES ris)E AT W RRARAS ARH BTOERE
2387 98 RVIE S Aol REL ol smelq BIA ],
ol RFARATL ool HYS W Ik AAE AT & gk AFoE
RE 18 BEt Fbe BT RYS dstd RE 92 FU
© A% BT #1990 T2k 9le) B F AR glof ¥
wolo} s A4S A8kA @) HEolth

24) Frauke Giinther., Minchener Anwaltshandbuch Familienrecht, Verlag C.H.Beck Miinchen,
2008, S. 436.

25) OLG FamRZ 2008, 438.

26) <http://www.cecu.de/schonvermoegen.html>: AEYF4 WEAR 2016.7.30.

27) <https://de.wikipedia.org/wiki/Schonverm%C3%B6gen): A EIYIF 4 HEL A}, 2016.7.30.
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Jdehv NBFHCE RYGFAY BE ARY FH2 FERGS fge F
dxlojolslr] wjEo] R EA2H(Schonvermogen) ol ek A= EA]ghrh28)
Tt B3 A 42HSchonvermogen) & 87l (Grenze) 7t A= AER1I7FE FA 5}
71& gt ket ESAe] SHAE AHstede ohekdt Sa7F d5¢
#AEH7] wFoltt old] Zzte] sHEALAY] wel B3 A AH(Schonvermogen)
o] = tZ2A HAE § Ath AE o 3 MedA AFHe FU4
T2l g 5 AQY dHE Hste] gos R dAgA BIAate

2 7259 4 dou AANBYES By 2 B o A5G A% A5
A 1 AEE ¥E 49U @ W ol 1 BEA HE @7 458
287} 9 Rold

3 A% R ABIRI} U 1)

G FA7E Fokg ok gt A% F7te 19 FYsEE £
oA F-oFo izl A AF7F AeA FAFHA Hed, old A5
£ ] QoA I AT AE B BFFATATE 0% HEE Lot
FHolu o} REE FUSA B AT A7 Afe -r”"’ﬂ’ﬂ "325}5 A
7F R 24 gerh olw FAREE I IE A%

Feo 7 E o 2ol 300F2gy Eod I g9
v FES fstd AFE A FEel7] wWEe] AR & g SOOTF o
o] g ThA] A FYholA FA AT

Feo] gt A7 ol th3F} 2ol AT} e 8T T2 THAA
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2y

o rir
_{

u

ol B¢ o

(Lebensversicherungspramien), =22 FS 93 o2 B]-2(Sonstige

28) <http://www kanzei-hasselbach.de/2014/schonvermoegen-und-selbstbehalt-beim-elternunterhalt/
03/ A F 4 WHEA AL 2016.7.30.
29) OLG Miinchen FamRZ 2005, 299: Palandt/Brudermiiller Rn. 10.

30) <http://www forum-elternunterhalt.de/euforum/fragen-elternunterhalt -diskussion-fallbeispielen
/fragen-fallbeispiele-elternunterhalt/3699-¢elternunterhalt-berechnung-bei-schulden-belaste
ter-eigentumswohnung-des-kindes/) : AE{ Yl 4 WEA A} 2016.7.30.
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A FAS 32004
e 2AFT Q. o FEY = U 0RO
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eines Kindes). ©] 7H7‘4°ﬂ’\1 FEE AL o2 97 rAdd vEx ¢}
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FE WA BANA A7t gow FE BeRE A3EA] Sach
It £ o B AUE B AoE, Bedelt o)k olEed
AERol ZAAE ABAN AES oITE WA R FE 2954
A7k RS Hel FE RTHII oRE AWM AUE F53)

= AE AR 3 AL AUESS T4 A 71dE Aol
A Al &34 22 Aol th(Kinder, die nicht unter Nummer

1 fallen). Al Z2Rd9] ASo® FE Wolof & 2dE AldsA'R

BY ded, fASAUY] AdS HHaA] gout, o3 FEA oEs}

31) Briihler Schriften zum Familienrecht, Bd.5 1987, S.138.
32) Marina Wellenhofer, Familienrecht, 3.Auflage, Verlag C.H.Beck, 2014, S. 328.
33) Heinrich Schiirmann, “Der Rang im Unterhaltsrecht”, FamRB 2007, 277.

34) Dieter Schwab, “Familisre Solidaritat”, FamRZ 1997, 521, 524: Peschel-Gutzeit, Das
Rangverhaltnis im Unterhaltsrechtein gerechtes System., Brihler Schriften zum
Familienrecht, Bd.12, 2003, S. 37: Palandt/Brudermiiller, 66. Aufl, § 1582 BGB Rz3:
Gernhuber/Coester-Waltjen, Familienrecht, 5. Aufl., § 30 IX 5.

35) Dieter Schwab, Familienrecht, 2008, S. 189.
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+ FE(Eltern)olH, Al&EE AAIXIS (weitere Verwandte der aufsteigenden
Linie)olth. S¢ylA BFee] 424 ARG AAEZS A%
J RS d FHAESY FEE FANE HE) S &3

S oldEHE B4 v 8F%AY AFErF(Lebensstellung) o

el AR AHEYYE AL610Z A1), FIAAE dubdes Jgg o
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20E, 2] AAl, E3f A3 =9 $
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& 7123 Asd *’F Y& Aotk

Rk dojr FoklE HAH3 2 %Y (agemessenes Pflegeheim) ] H]
§of olof sfFHETEY 13{‘/} FRE e ok e AE7 FEAFA
Aol A&HA0E L2 14E ThHE AgtH oo 3k A otk o]
duuiyed #Ele FYAFAE REE RS Husz Al V&Y
AEFEY FAE BAgsty Aok 23y BT AHsA] g2 4
AR 28] 2 A2 A S o] R ThA0)

36) 228, “relRal 2 wRRe $HEsde] W TB-529 A9sh HELse-)
TAERE, A23d ALE, ASAEHSD A4, 2015, %

37) Palandt-Diederichsen 1610 Rn 1 mwN.

38) Dieter Schwab, Familenrecht, 2008, S. 344: Dieter Schwab, Familenrecht, 23. Auflage, 2015,
S. 399,

39) BGH NJW 2013, 301.
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[Abstract]

Considerations on Supporting Parents:
Focuses on German Civil Code

Cho, Eun-Hee

Jeju law school Protfessor

As life expectancy gets longer, individuals face more diverse problems as
they ages. Traditionally in the large family driven society, the duty of
supporting aged parents was carried out at the familial community level. In

the modern nuclear family driven society, supporting aged parents became
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an issue not only at the social level but also at the individual level.

Supporting aged parents can be divided into two different types: private
support and public support system. After the industrial age, the role of
public support system has increased more and more. However, it is still
relatively insufficient in Korea.

Aged parents likely to depend on their children due to absence of income
and asset.

Even for the private support system . the social view on supporting aged
parents has changed. The responsibility of supporting aged parents lies not
only on their children but also on society, state, and parents themselves.

According to the Korean Civil Code article 974, children have the duty to
support their parents when it is needed to do so. Theoretically, the Korean
Civil Code categorizes the duty into primary and secondary one. The
majority opinion and the precedent recognize the duty to support aged
parents as secondary duty. A secondary duty is only binding when the
obligators can take care of themselves first.

The increasing importance of supporting aged parents has forced some
claim that the duty to support aged should be the primary duty such as
supporting children or spouses.

It is more desirable to solve the problem by viewing the duty to support
aged parents as a secondary duty rather than by emphasizing the duty to
support aged parents as a primary duty.

In this paper, the duty to support aged parents in the Korean Civil Code
was discussed by introducing cases relating to the duty to support aged
parents in the German Civil Code, It is suggested that obligators only bear
the duty to support their aged parents within their capacities. The degree
of support, priority of the duty, limit of the duty. exemption of duty are
also advised as references for calculating the expense of the duty to support

aged parents.
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Key words : duty to support, supporting parents, private support, support,
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