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[Abstract]

Transcendence of Authority by Executives and Breach
of Trust

Hong, Ga-hae

Ph.D-Legal Research Institute of Korea University Senior Researcher

The Supreme Court’s ruling in transcendence of authority by executive

case considers that representative is not criminally responsible for breach of
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trust when the contracting party knows or can know, This decision is based
on commercial law. However, the judgement on whether one will be charged
with breach of trust or not does not depend on interpretation of commercial
law. Criminal law should form and maintain important norms of behavior
for social integration on its own principle. However, in order to chase personal
gains, ‘the issue of contract agreement and promissory note against company’s
profit’ can provide grounds for determining criminally liable for the breach
of trust. This is because, the issue caused risk of company's property. So
even if transcendence of authority by executive does not caused damage for
company, representative is applicable to breach of trust crime ceased by
obstacle

Key words : abuse of authority by executives, transcendence of authority, the

breach of trust, crime ceased by obstacle, attempted crime, risk

of damage
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