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- SUMMARY -
A Study on the Application Range and Limit

of the Principle of Reliance

Hye-Jin Yang
Department of Law
Graduate School

Cheju National University

The criminal negligence had been dealt exceptionally in theory or pratice,
but recently the rapid development of scientific techniques and social changes
brought about the increase of frequency and new forms of the criminal
accident, so new theories for the solution of the problem about the criminal
negligence were followed.

As one of the new theories, the Principle of Reliance is occurred to
prevent the reduction or interruption of essential and useful operations in
daily life which might be caused by the control of mistrust principle, having
the function of the logical solution of the problem about criminal negligence
and risk allotment.

It was acknowledged through the German precedents first. In a road
traffic accident, by the earlier criminal law system, even if the victim has
any act against the reliance, the offender should be punished as the criminal
negligence as long as she or he has any negligence and the victim’s fault is
to be considered only in the area of the offender’s civil responsibilities. But
especially the change of road traffic circumstances according to the increase

of transportations, bring about the Principle of Reliance that loosens the



demand of punishment for traffic criminal and limits the range of punishment
logically.

It could be said that its appearance opened new era in theory of criminal
negligence and its relation to social properness theory and principle of
allowed risk. Specially, the Principle of Reliance originated in the track
accident cases and extended gradually to general traffic accident cases.
Today, it is on the tendency to extend and apply to the cases regarding the
cooperative workers such as medical accident cases.

As the Principle of Reliance is the standard of limiting 'duty of notice’, it
requires us to understand more carefully about the theory of negligence and
risk allotment of joint work, and analyze concermed cases to establish the
concrete standards. The newly appeared concrete application in the nsk
allotment system of joint work has the difference with the Principle of
Reliance in the traffic accident, so the study on the application range and
limit of the Principle of Reliance should be performed.

In this paper, I confine my research mainly on the following three points
of the Principle of Reliance: (1), its definition, and the background and
process of establishment, (2) its systematic status, and (3) its application
range and limit.

First, as its application extends to all criminal negligence field, the
Principle of Reliance can be defined as; "the principle that if the man act
carefully, keeping the regulation by himself, even if the risk is accompanied
by the act, it should be allowed for him to trust the other concermned’s act if
there is not any special conditions”. It was acknowledged by German
precedents first and now is acknowledged in almost every country’s
precedents and theory. On reviewing its application in Korean precedents, we

can find that it follows the course of establishment in Japan and Germany.
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Second, the problem on systematic status of Principle of Reliance could be
divided into two parts ; (1) to negate the possibility of prediction, and (2) to
negate the result-evading duties. But even in the case of negating the
possibility of prediction, the Principle of Reliance must be acknowledged by
the social needs and utitlities such as promptitute and smoothness of car
transportation. So, it is better resoning to emphasyze the later point. Also,
regarding the relation between the Principle of Reliance and the principle of
allowed risk, the former principle should be regarded as concrete application
of the later principle.

Third, in its application range and limit, subjective conditions are (1) the
existence of trust, and (2) the propermess of trust, but objective conditions
can not be generalized because of a multitude of varieties in concrete
situations. Therefore, the concrete review and investigation on the matter of
application range and limit should be made.

The Principle of Reliance has been developed as the matter of practice, so
it has flexible character that its limit of application changes by each concrete
situation. The increase of dangerous work field has brought about
development of the Principle of Reliance and the extension of its application
to all criminal negligence. And the Principle of Reliance is still
"ever-developing principle’ rather than ‘established legal principle’, it requires
us to study more comprehensively in theory, to apply it more carefully in the
trials, and try to establish the concrete standard for the application.

In my conclusion, the Principle of Reliance which developed through the
precedents, need to be reviewed deeply in theoretical field and considered
carefully in its application to the cases. By studying and investigating more
proper range and limit of its application to practical and concrete situations,

we should formalize its concrete application standard.
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