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[Abstract]

Implications of Japan’s adult guardianship system

implementation status on South Korea®**
-Centering on the misbehaviors of guardians with specialized jobs-

Lee, Choong-Eun
Lecturer, Department of Law, Jeju National University

The adult guardianship system is to protect those with weaker assessment

ability due to advanced age and illness and help them lead a normal daily

*#% This work was supported by the National Research Foundation of Korea Grant funded
by the Korean Government.(NRF-2014S1A5B5A01013906)
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life, The purpose of the system, unlike the existing scheme for the incompetent,
Is to prevent any social stigma on people lacking a decision making ability
and ensure their right to make a decision on their own to the maximum
extent with a view to realize the wellbeing of the wards. South Korea already
became an aging society in 2000 and its elderly population is predicted to
increase continuously. In this situation, the adult guardianship scheme will
play a huge role in the future as well. Therefore, the scheme should be
closely investigated for its sound functionality provision and stable early
settlement in the society. The adult guardianship system of Japan marks
15th year of implementation this year and since its execution, the number
of cases dealt with under the scheme has grown every year. In this aspect,
it may seem that the system achieved its legal purposes. But the problem
is that what has increased is not only the number of cases but also
relevant fraudulent behaviors of adult guardians such as malpractices and
embezzlements. It is certain that not all of such abusive behaviors have
been uncovered so far., And ill-intended adult guardians increase as they
gradually recognize the guardianship system as a business. For this reason,
the problems seem to grow more serious. Especially in a situation where the
age of wards grows older and the social conditions such as slow economy make
more people easily succumb to evil temptations as fraudulent behaviors tend
not to be detected instantly but later on, after a certain time. Just like
Japan, South Korea experiences the continuously rising number of cases
dealt with under the adult guardianship scheme. Together with this frend,
also relevant embezzlement, misappropriation, and other violations are expected
to move up as well. in this recognition, the study seeks to contribute to the
stable and successful landing of adult guardianship system by scrutinizing
the implementation status of Japan's adult guardianship system and exploring

corresponding preventive measures.
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