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[Abstract]

FISCAL LEGAL REVIEW ON DEPOSIT
CONTRIBUTION FUND

Chang, Young-Kuen
Hongik University Professor

According to Article 19 of Deposit Act, banks that keep deposit contribution
in custody have contributed part of the revenues from managing deposit
contribution funds to deposit contribution funds Custodial Committee
(hereinafter referred to as the Committee) since 2008. Also, the Committee
performs the public service such as supporting costs for public defender or
legal aid, and through these services, it returns the Contributions, the revenues
from the deposit system, to the public.

In relevant to operation of the Confributions out of the control of the National
Assembly, problems such as expenses out of Deposit Act, the overlapping
funding of the service of the Committee and the service of general
accounting, and the appointment of banks that keep deposit Contribution
fund in custody are pointed out. On the basis of these questions. I have
focused the general theory of deposit, ownership. and efficient and public
use of Contributions.

I cannot find the same Contribution system in other country’s legislation case,
but on the basis of the fact that the rest of interest is paid to repossessors
after deducting commissions out of total accrued interest, the belonging of
ownership should be clarified through legislation of deposit ownership.

The Contributions ownership is seemingly caused from the deposit ownership.

Also, in the present conditions that reversion in the government of ownership
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is not accepted, the Contributions of mixed deposif bring repossessors and
the court more interest and more profits from managing deposits than the
Contributions of individual due to the economy of concentration.

It is unfit that we regard the legal characteristics of the Contributions as
a charges because banks are not public corporation although they use to
operate both money, which is not in custody, and the deposit. Also, it is
also unfit that we regard them as a commission because they are not forcibly
imposed although actual characters as commissions obviously exist in
creditors and debtors. However. their characteristics as commissions should
be magnified on the important theoretical basis that the court takes the
lead of the operation of Contribution. It is obvious that the operation profit
should be vested in the court by the government operating/managing the
money, which belongs to government, on the purpose of a deposit. Also, it
is also obvious that the Contributions are the contributions, which are
donations, considering that the Contributions are to transfer from private
sector to the Committee.

As the only system that manages the operating profit with the public's
voluntary deposit and returns to nationwide service, not to personnel or
operating cost, the Confributions sets up principles and extent for the
execution of public finance by virtue of law. In other words, the Contributions
should be examined according to both the procedural aspects that the
agreement of National Assembly is needed in case of utilizing funds which
is raised from the public, and principles of fiscal democracy that the fund

must be utilized for the public.

Key words : deposit contribution, fiscal democracy. fund, charges, commission
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