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[Abstract]

A Study on the Constitutional Meaning of School Violence
Prevention and the Prevention Education under the School
Violence Prevention Act

Hong, Seok-Han
Professor of Law, Mokpo National University

Since the late 1990s, School Viclence began to emerge as serious problem
in Korea. A number of efforts were being made to prevent school violence
and "ACT ON THE PREVENTION OF AND COUNTERMEASURES
AGAINST VIOLENCE IN SCHOOLS, ("School Violence Prevention Act”)
was enacted in 2004. In spite of revisions, some within academic circles are
voicing an opinion which points out the flaws in the Act and questions are
being asked regarding it's contribution to curb school violence.

So, it is need to consider the problem from a more fundamental and
longer-term perspective. In this respect, this paper analyzes the Constitutional

meaning of School Violence Prevention and based on this analysis indicates
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the problems of School Violence Prevention Act and proposes an alternative
focusing on prevention education.

Constitutional meaning of School Violence Prevention is as follows: a
performance of the duty to protect the juvenile(Article 34(4)), to protect
the right to receive an education and manage educational system(Article
31), and to fulfill the obligation to Protect Fundamental Rights(Article 10).

Considering the context of the legislation, the characteristics of the school
violence and adolescence, it is appropriate to prevent through education,
instead of react to an violence. Even though the School Violence Prevention
Act has been revised many times, however, it place more emphasis on the
post management rather than prevention through education. In the Act,
there is just one provision that bears directly on prevention education, even
it can make the education just a one time event.

The primary objective of the School Violence Prevention Act is to prevent
school violence before and the hardest but most essential way to realize this
is Education. In the result, the act should states in detail about the amount,
duration, target. period, etc. and it is necessary to include Human Rights

Education or Law-related Education into the regular school curriculum.
Key words : School Violence, Prevention of School Violence, School Violence

Prevention Act, juvenile, Constitution, Education, Human Rights

Education
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