TAT Bk, $218 $1% 2015, 3. 30,
EMARBR AR

FeiAhNY 2AEA S A7
-2 vlwet LAY AAAE S FAHO

A Study on Misrepresentation in the Anglo-American

Contract Law
:Comparison with our legal system and Implications for Us

i_

348
Jeong, Seong-Heon

= Al
| M2
I, GO|H A SAITA|
. f2[Hatel vjmet 2ol AAFE
v, ZE
Z2XE
B =R AE Juyy PARAAEE 58 APdE BN 28T
ol FEIHY AXY vxEd T FuHA AAE vgOoE S| S A
o HAHE FAY AZES Al Eokth
WA ey BAEA e AEelel 1 AoRA A %w
<A A5 RAlof] o3 RAFAIVE JIAE £ JAEAE AHEUEH, %
Aot BN E 9HH0R Al A4 AN HAZ I AAT B
=EFHFY ¢ 2015 02. 08,
AAEEY ¢ 2015, 03, 08
AAEAHL - 2015, 03, 11.
* HSHEIAL - DEChetm HHEip R M TR
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el met 4 ofzelzty @At Aol 2FHATRL & Al ]
of el FHAEAE QAL FAAY AFoe AT ZAA9FE A=
FAEAN} PRI E qteste Aol AT AFdelEL T Aotk el
E AKRY FARAE 272 olnl AdE A ags FAAA st
3 01111; 27 sl oArd A7t ARFHEAE 53] A FHEA
T BARA A FABAY fEe %‘"}:‘Si dHEdeH, e &
© Aol o Ak £ ! J&H‘“ 741“91 Ha7t

A=
goe FE AFERT
OEo% driyd FHBAS 535 Alkd dddA & e Y
U A0S APHSAESE Aol ofs) FAFE Al A fEE
2o gk FASITAL Hot ol E X, iAFeE 22 EA
el AR tes St AT, HIHA Y Apololl Fetste] A A
el o e oo WEE 3 oM TAHE EAHE A4
S, 9 "MEE U AL09Z2 HLHALAET obd AH AR BHEA
o olsfst= Zlol o] el AAE oldss ART ozt o9} #¥HE V&
o =M e EAHe dasted &0l Ao de J4suN =12

. ME
2283 2 YEEAGE AFS 2UsE GuAd e A o
& Byol A2 AAL Yt ol Wk WY ATE ANZ9 HFYAS 3
HoE @ A7elA GUMAY HE A7 I 490 FYHT 9= A4
o)t} vy A7 BHol FAUDE o2 Fa $ue) BANL o
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=FdME I F 53] guiAH A E A (misrepresentation) A &2)
o 3t =92 iz . o ArE LEEF 2L UEFHANAE A
I I

2% HAYOE oFF olo] ti# AE B 4747 ol FIAA BRI ¢
Yo HEATE )Tl vt Gl RO Hols] fEoltkd

Hed B EEAAE RAEAAE Bel 2hse ol g olsE §
T, ol SegelAel BPAES NTE F F velrt Sl ofF A
B 2 & AEAel e gngezA Sewel ol BE Az A
74 AFSHTA Fh o @YY ANCE st RATAAES] A
W7 BF Auu/ s 535 Seyse mag grel Fol A
oG AARIA S ol YT JFU vFYe] SRS, WL
w5 BAMES AT A4 Avtelg BE ol TAES Bt

R_,

7 ohja} Bwas)
A% 4gw Aokl

) A2E FAY 5L AGNOE FANEATIL BLI oA Yol HzY A7
7842 02 AU0Z HASAGIE T & AT, B REAAE $289 A8
AAT =S Bk

2) BAEASRT = BAFEA, "IN Aknie) 22o) BE AL WY, AL
5 RIS, 2007 T-IURE SN PAEAG G 92 AEHE A4 of &

B 8oy, Qb5 B9 3 BATADE TES ALHE ASlE FAEAT WS

dee o2 wasd

4 Gridde FEEA S AdoMT d44d &
Bl e S EAETY BAHCR FHENE

rd

3 FAAN AY AR UL A QL AL G719 2L QoA e e
A 4 99, 33 AGTH2E BAS =89 94 B 24D otk 33 57
g BEsEAE AU, ATH AAEE(EE 2): olde, ALY ATAY] B8 I

wPEAe) =97, TRIAbE S, Al61E, ERIAPESHE, 2012, 201-2469 5
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0] TR AL Aol =S, ol WEE PUHAZ o) 24
& £sfulgel BAl dsiAE BHA el = ol YHolnts)
AT B EBIAE AE 2 NBINE B vhe} Zol- Achgelwt @
g5l Y A HAS FUOE =AFLH FUF WILE ol
A9 QRS B0 G FARA g A 22E AAE I
Aol WEE WA 20Y Aol E@ FURAAES WP
BHE TS A ko A TS LA 1 oHE 9
M9 Weld 2SR B

1. FAEAQ Jid" HE

BAZANE ZEH AR AP (the communication of false information)’.8)
o

At dREA] Fe AF(assertion that is not in accord with the

1) )@ FUA FUEA AR Ackgel @Rt olalshe YH(HYT, “HIA kY
4 RAEA -FAEAY S8 FHOE, TYAEEFH A%, ALY ALE, DAY
£ AT W3, 2008 G1RINE FAENE AROE Achgy SolgT dh T o

EATY e eelA Zatth oda,

BRAAE SAEAE BYANY FHAE
AAEE (AT 3), R1HAME FABAES AlFgad BHdA Z2AA 75dta As
3o},

5) F FARANE ZAR wAse &g B9 (tortious liability) 237 #etst

= o] dubxoltt oA, Cartwright. Confract Law: An Introduction fo the English
Law of Contract for the Civil Lawyer: Hart Publishing, 2007, pp.162-164 3=,

6) HAZAY AGRA FHZA AR FA (reformation) S TFALE ASE YA (A A,
Restatement(Second) of Contracts, §166 &), ojo = B =Fd = #AAE] =9
A &3, O FE ZREA AGY TS OFEE FEUE THHLE ORI g

7) olel meh A% Agid dedl drid B2 sEdolEia Jdke AfdR FE A
(FeEe) ZFede UE 5 #EdE) e 859 € A4S v dEEn

8) Cartwright. op. cif.(fn.3). p.159.

9) Restatement(Second) of Contracts, §159. “A misrepresentation is an assertion that is not
in accord with the facts.”

10) D RUEAE 20hSHE FUY ERAME ASTHIGNM FAR Do) ALl
2T A% A48 A9 JAUS AUNIL 452 349D HIHATA wATE
(Z+F 2), 4R, AFZARE ddel Aol A AMdel AARES Bt As AAs)
= ﬁ}t Zolg st (HH T, AA=T (4T 4), 64F), AFAZT F-A S 1))
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2
o)
e
o
<
0:-:
offt
a
Q
=
<3
(o}
°
o
2
1-r1
ntall
_I-llj
@,
5}
=
O
@
fri
_[
i
[
>
N
e
+
xo,
oo

7t FAEAIQ] CfY

A e A disid B, dd FAIAE /\V"(fact)—gl HA
(representation) o] #s|A Tt & =& Zo] A olzty 312 S AR o]
o] Zoll tisfixe FAFAZE 918k e, Amd ASo]l EAHEAE
=2 el W& (statement), <7 (opinion) ©1Y} 2F&(promise) & S 13)
T+ (law), ¢4 (opinion), S1=Y mlg AHE 9] X< (statement of intention or
of future fact)& Sthld) FedA Afs s E3e Hog WE A=
A Fgkste] olsfdte AR HolzH 1) 53] oA tisjiE, 5473
= AH = A YEstr I gAY gol A AHEE IASE

BRol EASE BE BE AL B2 4PN FLe) AFHE 2

rlo

SR 4u1 AR B e £ wEAAZ A9 2] Sl Eﬂ—g—
WIE £E T Ao/l D Akl AAHA e APAE FYEAIL B4
Y e Hd 5 7] MRl FLE U3 BUANAY P2HEREGAE A

EAE ‘assertion not in accordance with the truth'&3l % 2 3tH(Restatement(Second)
of Torts. §525. comment b).

11) <A, "R e] A A (Half-truths) 7F 128t} oo 8]+ Restatement(Second)
of Contracts, §159, comment b, =,

12) Atiyah. An Introduction to the Law of Contract(5th Edition): Oxford, 1993, p.257.

13) Atiyah, op. cit.{fn.12), p.257.

14) Cartwright, op. cit.(fn 5), p.160.

15) 2+5= 10 &=,
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23elstz $o0)

Iy HIs 2318 AM 099 AEd diEiME FAZA7F 932
T AT Be Ao dvtHolth I b 7ol oHY dA= %Xl
o] 87e oaiA RAZAC AAARI} ARHAE Fedkd SAUD &
249l el Ao glojAI gtk stk o Ao gisiME IA0] A]A
(fraudulent) o)AV APl E ZRH AMLE FAlO Agstty & F e
Agoe FAEAV 2 F Jduky 1o

53] vl= AYH FXIHCOIEWE E ol A )t d 2 FAZEAC sl
o3t AHATEE AFIAA T2 v o] gt ot o S (promise or

prediction of future events)©lZt=

7hE A

o] RAEA} B &

) [e]
T U= A

o B AMdel 29 99 E 7
oo gk A=t 7@%@}% T A=
Mrﬂmol FAAE Aot 2
19 EANAE NPT ESF Aol 9
q ASE A3 s

HY T, AA=E (T 4). 65-66%.
Cartwright, op. cit.(fn.5). p.160.
HYF, AA=E (AT 4), 658A
A Y Ao FEE WS 7
Cartwright, op. cit.(fn.5). p.160.
4 9 FE

Restatement (Second) of Contracts,
Restatement(Second) of Contracts,
Restatement(Second) of Contracts,
Restatement (Second) of Contracts,
Restatement(Second) of Contracts.

19)
20)
21)
22)
23)
24)
25)

, TR AHE] (state of mind) =

el A #dE o
A o)ty B9 Tkl
2REHEA, SALAGE 11 9
ol & FAEATE 2

EIEREY
oo} 917
Ae) v
vty s122
ALE (a) EAAS A Abold]

S A=

1.

3\
7

=
=

¢

&

O

k4= (promise) ©1 22 &
st} 25)

& ol9} 2ol 4&3WA Lord Denninge] "8 1&3
9 Aol H ¥ AL A§HIL Aok

§159, comment c./d.
§168.
§169.
§170.
§171.
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H0[A2rH A SAEAG] ChEE AT

AT ALH AR B 5 QE AelE oldl Hald RAEA 97
2 5 BT B R

FILE v1F BHYPNY F2HERNEANNE A 9B
gl Yol A olsle] 4, S, FHE FFHo2 EH
o] S AU Ae(FS P9 APlE FE AL 7
4o QYHT ek

—_—

el A5 &2 7399 A4k RAEA I8 5 A W
A HAEY, 98 AEVRoEE FHIAI JAAHA Ze=thil HQER|TE29)
FZoE olF ABAFIF9 % non-disclosure)30 2 dotste] A Z A9
EFATNAY £ RAZA e EER DA E FASH ofe 3ol o
urE oo},

FFodel B AWRW, FARAG FRAFIFIRE pAAoR
RS LR R %%Hé%% AUAZIZ e BAS RATA

St FEA A olsfEtil 32 FEAF AT FAHoE Ak Ha

26) Tk $o} 72 AlgrEo
AlE ZAEZ Ay 288 R A% 84 F A9 A %54“% o °‘°1 -T“H
2 F Id&T FYslek 75“3} e AP AP il = Restatement(Second)
of Contracts, §164. comment d. &=,

27) Restatement(Second) of Torts, §525.

28) Restatement(Second) of Torts, §352/8552C #=.

29) Cartwright. op. ¢it.(fn.5). p.160.

30) FuellA] o] AL EAEE AFE oEA AAEA g L7 Y .
AEA AT olgoll= IAYFE, AT FHr|E e, £ =M ARAYT
AEEE fojF AL E ST ERATIA Y o8 AN EHOEE oA, AR .
AER. "AEAFYFY AAHE A de A7, g ZH, ALY A2s, A5
o HIAAAAFA 2011, 127-1569).

31) Cartwright, Misrepresentation, Mistake and Non-Disclosure(Znd Edition): Sweet & Maxwell,
2006, p.3.

32) Cartwright, op. cit.(fn.31). p.3.
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7F FAE F e ole FAEAY s A @ Aoty o
T FEAFFE T3] A1F (fraudulent) 1 A2 AT

AAZE FHAaHA(rescission) = FA X383, olF FAse A gl
Jo s} FEsty de AERE AT & IF(duty) E AL UL, °1E

#1%H(breach) 3}&’2*—9‘ ? %‘*3}04 of ??}‘3}.34)

Jr

w9
(m
>,
2
o
ok
4»
lo]
rr
ol
o

i)
o
2

ro

47 rlo o2 oX

X o 1o o
rf.i
e
QL
£
g,
A
L
rlo

i
o) _‘y
o<
o
R
=2
N
of\
i
2
hass
*

=

A AT 49
4EA 22z Bk Aol ol ﬂlsﬁ Ba9lo] % AN
JFY3 2] Ad PARIA BAAFE vTH ¥
QAR ATHL A7hkE AsB7E ATk FF ENHE FFHELS 4

A2 F-(duties of disclosure) & F#3t=d wf-% &5 (reluctant) ©) 22

ru[m e
e
fH
2
N
)
2

T
)
o
Hﬂ
lo,
=)
i
_\,L
X
)4
%2,
)
L

33) Cartwright. op. cit.(fn5), pp.166-167. FLE EWs EAr &ajjujdo] FAF +
zel7h AE AR HofstE =ittt FME AZIH (fraudulent) 22 A A
ISR &2 Ao BEHAAHAT A (deceit) & SAZ SaluidH AL < &
QAR ofo Wi wi) FAE 17) "o ol ¢dHAHLCE wolEd "': Srl= U
(ibid. p168), EHAN Y 4 (negligence)dll 3] &g 01 J9¥E F o
HAEAFIEE FHete AR B} FAYF(duty of care) & ste AL old s
Fojs|of 3}‘:‘1(Cartv&right op. cit.{fn31), pp567-569), Mlsrepresentation Act 19679
section 2% A=A (active) FAHAEAITS QFOE 317] wf o) HEAFTTHTY 7
SLol= AL gedy Eo(bid, podd/p572). Ativah, op. cit.(fn.12), p2sddld & A
EATYE7E BYEAF 9 F(equitable duty)©]7] wWEol olE $igt A9 Euide £
AHA St AEIEAME, ol ZHHOZE RIS ZE _-_ao}ﬂ] Aok v
gt}

34) Cartwright, op. cit.(fn.31). p.544.

35) Restatement(Second) of Contracts, §161.

36) Restatement{(Second) of Torts, §551

37) oA, Chirelstein. Concepts and Case Analysis in the Law of Contracts(7th Edition):
Foundation Press, 2013. pp.88-93 #%.

38) ollg], AA=E(ZAF 3), 2229,

k! O im rfr
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H0[A2rH A SAEAG] ChEE AT

S9A, R@Actellt HEUGAS § 523 AFHE AL o)HT 9
P2 AR 4 Gk 476 0@ G912 setsleicl Ana AT thar
B OERAE RANS RAEAY OHOE B & JEA 9g guig
gL 2745 ARS AL AW A%l oW 4TS AT F 9
Ao HAAE © o4 =5 %712 Bt

2. RMEAS A Y 53

1o
=2
>

1%
A<

rte
_;E
Lo

\1

i
o
-z
11t
F
>

C 9870z A, 1T AHo) ohd
HE A4S B & 4 e 2 93, Folut AEH

[
7}o. HZAo] A OHHU]— o].q‘:q_ é;g 3}

=T T &

— i
AR FAEAE BAT Ak SAAHE FAEAE ARAE B o

—

FHAEAZE EAE Aoe AR ARER JAERCE AdS AZ
& Ao] ofy7] WEe 11 Aty a¥E FAT AJAATL Ak FE
A7 Bthi0) & AFE gabe) A8 o AEE AL gARE
TE5E Ut & A, olgd ARt FHAN T B B 28 73
st} FARRLE Alkel FEHOZRE sPAITIE Aol BEE Aotk

FHZAE ST gtod 34t At 2 I HXE AL ofY

39) Cartwright, op. cit.(fn.5). pp.166-167.
40) o123 AH o 2= Chirelstein, op. cif.(fn.37), p.82 #=.

41) o183 2902 JGuAA B AR A (misrepresentation), 72 duress). 39 % (undue
influence) ¢l FZ =@ EE I 9oz Ay FH ITE -Zr'C A2 ZQ
(mistake), 395 (capacity) 5°l J& F AT AFE FA'Fd F97 otdes

oA el 7gsh FRAL
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oo gty & FAZAI7} kS AZF3ESE FE(induce)
solof i) FAHAE Alofe] FHAFEAS FHEA AZE Feole
3 At 582 FAZAE ZAZ OE F7F gtk olgs AL vl
ZFrstodol st AN, BAFHLE A%s AAste TR B AEE
o oz FEFE 7] Wil FHEA7E £A Aty & F AT FHFHA
(reasonable) Atgol FFE Wty & F A& A & FHE + doh
I AojojA 358 BAIAL el RARAE AFEA FUte F

AE AZdot € FE AT

BAgA7F A0 2 32 AL A AHNEE % (induce) st of 3t}
= A3 A AF7E AP (justifiable) stojoF FtkeE L v= Aloky g
ZHOIEHEqAME &1E F & Ydojthid

a83 olEd FASANE AR A age Ry 98| 19, FAo]
o7t AEEH ok s, oy FHH FAY wet RAZAY &
< UrolA AFEE Zo]l T on7t g Aeolth old disiME ﬂ%
28ty =stEE et

FASAIE 34 I F833< 58X vt A7l o A-(ols ‘A7) F
AFA", ‘fraudulent misrepresentation’), Aol s H(o]3) FHA RAHAF
A, ‘negeligent misrepresentation’), 282 ¢l A-(0]3} ‘M HEAFEA,
‘innocent misrepresentation’) 2] Al 7FAE yFol Zith

APl RAFAE T I T BAATE AN SR 7T T Aol A0
g AL 43 3= RAZAE Dotk 2y welRH  EA R (representor)

42) Cartwright, op. cit.(fn.5), p.160.

43) Cartwright, op. cit.(fn.5), p.160.

44) Az @A) M= Restatement(Second) of Contracts, §167, T2re] 87 e+
Restatement(Second) of Contracts. §169/8171/§172 &z, &3] §172 M= AFE A3}
Al F3h= ZE(fault) ol thsked 7338k Utk
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b EAZE Aol U4 Bt 4SS 2T T & Uk
3 RAEAE AR UL FHUE 2AYe] RFY EA} o Fof

2w A3 AT ﬁ./\]z}(representor) } EAIE gl o] FES FE 7]
o =

ool wral] A9 FHAREAE=
Ao FAdgAE BAE X
A 5 AT

9ok Zol FHE FEsle A T FARAE A AT A
T 935 WA= ALE Bt AR FUEHW HED AL
W (common law)d A A71el % H¢
H(the courts of equity)< Ab71el &g H
of o] A%HLIF 7kttt BTl Frhsl) RARA

2 Zog Ae PURAY ARE ) BARA, F FURA,
A 2AEAY APoIA, ULE el RAEAZ RS EANA gErh
3 AR Bk

A vl= Ak ZAHC|EWES AHASds FAEATL Ao g
12171 Yl e A7 A (fraudulent) o1 At Z0) (material) 3hed oF 3ok

=33 oo mEH A1FQA A FUE 23Ut glon, Wz Fu
3t ALl = AZ1AY HOE Uty dohsh ojE Ao Al71Foly 2

Aol AN, EAA} Ado] ohleke RS LI LAY, Aol opg

)
mlo
o

45) FH7, AAI=E(ZHE 4), 68,

46) Cartwright. op. «if.(fn.5). p.163.

47) HBF, A= (= 4). 689,

48) Cartwright, op. cit.(fn.5). p.161/p.163.

49) Cartwright, op. cit.(fn.5). p.159.

50) HFHE, AA=E(ZEE 4), 699,

51) Cartwright, op. cit.(fn.5), p.161.

52) Cartwright. op. cit.(fn.31). p.10.

53) Restatement(Second) of Contracts, §164.

54) Restatement(Second) of Contracts, §164, comment b.
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Athe FE A ZstAY, ZARS €I dE FTE AIFoBY
st} B} MEslsle Atz A5 FE A Q) (reasonable) AMEOlA ZEH
s WA stAY 53] g Adwes st ZRxE ddes WE &
DA st AE FHsihL ks

A9} 7o) wj=F A FAHEWESY ASE EEE A RTAFA
Aol FAZA sy AFeE JA XA, v EHINE FLHOIE
HEGAE A AFe FEd SHAT Qg HolX At 53] A%H =
ZHOEHESE @ AVHY AlE FTUE A& STy e FH
Al zpol7b ATESD mlw B FAHOEWHEY Mg ALde FERE
AAY Z&F] o AP F9(reasonable care)®t =¥ (competence) =
71 golA] B HASE FHolgy AW AIY HAo] ofd BEE AR

A

23 hariRgE & Aol
M RAEAY f30 g nFe Hrel dadE 44 2B
F QAT AT HF AkE) ALl A 1 99 AT tirol
257 199 A% 2 BT A9 ALdE AN 27HA @
e ZY4e AR BRE IS AT Hol® FurE Aot

A% Aok TG THEE
AT, AAE 9 A 7 S
e % QThS) RFEUE BE] Aol7t Y RS FARAARA T

ol

55) Restatement(Second) of Contracts, §162(1).

56) Restatement(Second) of Contracts, §162(2).

57) Restatement(Second) of Torts, §538. FZE o]dl tisfiA AoPd = AHo|EWES 2
F Al e ME(introductory note)ol A= Akl 270] By ALET & ¢
Z(less stringent) st} &7 3t

58) Restatement(Second) of Torts, §352.

59) Restatement(Second) of Torts, §352C.

60) Cartwright, op. cit.{(fn5), p.l6lolAE FAZA A, FA AA ol AYZE o]FAqA
Aol EF AGHALT Het s HB T, AA=E (4T 4), 2HEAAE BAEA
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Al Algtuith @itk & Aol olF dutststrle 4A &4t

FAZAZE A d7e 8248 EF 5347 Al JdH5E ASE -
2104 Jidol 3o HH- ‘H A (rescission) d 4 UL RE o] IAut
Holth, & RARAZ} A% T FFE ¥F F A A=V HAE O
At Fastd 5 e(voidable) d AFEiE62) "F&(void)'l Aot 7
HA, gl At Rl mek Aleke] m¥o] AR EA Ak E HY
Z % (court order)e] 23t Aol oflz} Aol Al EA] (notice) FLEA 3
AV 4 )L, Aleko] AT A (retrospective) 8.2 T o] glojZc)63)

oA AFE HE FHioE HEZ BUPIE ZAZ &L A+
& deust) 7t 3o mel Sl Wgol g2tE F UA T o
71ME A8 OFA gE

3. e et &

oA =g v} o] RUTAE ofZ ) FRE BY Hol A%
AAY SR AR H2(mistake)d) BADL & 5 ATHO FPEeINE
408 MEZ FLHT W1 GBe] FRe) A B AvEE Ao

o] F3 I TAGel EHEAENA A7t Tk Medtal itk o J=9) Al
FABA QojM e FHAE AT tiAlsA g JHoE &Ssfude 98 F sink
(Misrepresentation Act 1967, section 2 Z=x).

61) §3] o= Ay iwHolEREY A9-E AWEHA §¥E 97 UTAT EuAT X
AR A7) A, el Adte) AlE Tt ek ‘ﬂ of 4% S & F IS A
o},

62) Restatement(Second) of Contracts, §1649IME w72 A3 U},

63) Cartwright, op. cif.(fn.5). pp.161-162.

64) Cartwright, op. aif.(fn5). p.166e= 2 _'*ﬂ—’i 7NeEe M2 SYH o] HAE & A

= 3] &7 e A o8 BEYASY 5§ AR HFE £ duy &

65) &3] "= 2HAAY i 1‘5‘%‘_E°ﬂ"1 Z+ fEEE &ty ygd ASS 71'3}
32 9tk olell thdk A W42 Restatement(Second) of Torts, §549(AF7] FAE Al
Ao &shulld). §552B(H4A —‘?—’231\] 12419 SafulAd), §552C(2) (Ao HAZ A ] &
sulad) ZFx

66) Cartwright. op. cit.(fn.31). p2AAE FAHAEA = FE¥ Z2(induced mistake) E 229
UZo)Thl Al AUtk
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ﬂw S EEAAE FARAE Eolsh SN L 89 Y

>
1:1
)
\l
)
J?#
<k
>«
g
ol
ol
K
by
r
)

PARAR I8 HOh LR APE PUEA Ml e ) A3
" %

2E ZAZ TAAE AHFE A ] Eﬂsﬁ’ﬂ H A5
T AHstx dedl, ol A M (security of contact)Z e} AlE
(expectation of contract party)= Eiﬁ}ﬂ A et Sy 68) EESE dwkA
oz T AFFARE A%S T AQJAA AFE 2R RSt AR s
ofok atm ofd] tha] et G Aol IAo] Aty dFeluy 3§
Aol g3 fiE Ao ofd g AATE v £ g Mol o]EA A
et Alore] 585 AFFHoE RA3E A 7713% o] Mo HEFAH
Ygolety k) TE]3 ofo] Wi thFEHA A

party) 9] §9l(consent)dl]l ¥ Z=HS FHA 4 2HALE YA 2
A3kE Aol et 99 e AAR At 2€E EA3E A Ul
e vl AFEE, iAol T 2ol tha] Addide] Ade A=Al
H AL 71e90r ENE7IE g0

F AL contracting

67) #29] BE Ackel FA7H HOF FSE A AN Hoo] WE 3017 HTYye) of
W 2R (wiong) & SAATE A 4 S el e FAEATH BT BUAANY
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{Abstract)

A Study on Misrepresentation in the Anglo-American

Contract Law
:Comparison with our legal system and Implications for Us

Jeong, Seong-Heon
Ph.D. in Law, Korea University Legal Research Institute Senior Researcher

In this article, I pursued to introduce ‘Misrepresentation’ in the Anglo-
American contract law, and analyze it with our related system. and then
further find out a new lead to solve our problem with comparative
perspective,

Firstly, I dealt with English and American ‘Misrepresentation” ifself. such
as its concept, object, type. "Misrepresentation’ could be compatible with not
only fact, but also opinion, intent, law efc nowadays, and even silence in
case that an active duty is recognized. And I covered that avoiding a valid
contract based on "Misrepresentation’ could be possible when a representer is
fraudulent, negligent, and even innocent. When it is admitted that a
representee make a contract by manifesting his assent based on justifiably
relied on the misrepresentation, the representee might be entitled to rescind
the contract. Further I pointed out that ‘Misrepresentation’ is an induced
mistake and is separated from pure Mistake'.

In sequence, I analyzed English and American "Misrepresentation’ with
our related system. In our system regulating a contract, Civil Code section
110(Fraud) and the theory of ‘Induced Mistake' as judgemade law could
have to do with ‘Misrepresentation. Although there is much similarity

especially when it comes to the its effect, I found out a big difference in
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approach. On the basis of this difference 1 argued that the theory of
‘Induced Mistake' should be detached from its origin. that is Civil Code
section 109(Mistake), and treated in relation with section 110 in inferpreting
and managing our related system. Through this shift of standpoint, we can
understand the theory itself and solve problems detected in our legal

system.

Key words : Misrepresentation, Mistake, Fraud. Induced Mistake, Rescission

of Contract
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