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o0t 9,190 5,394 3,597 2,491 1,072 666 711 117 413 171
630 | @70 | 667 [ @62 | (199 | (123 | 132 2.2 7.7 3.2
o005 9,486 5,483 3,615 2,128 1,045 718 634 118 430 141
634 | 366 | 659 [ @498 [ (191D | (13D | A16) 2.2 (7.8 (2.6)
o006 9,894 5,457 3,626 2,122 =138 667 617 15T 49 175
645 | (3B5H | 6G6H [ @99 | 208 | (122 | 113 2.4 9.1 3.2
o007 10,180 5,703 3,46 2,531 1,201 845 635 174 593 125
64D | (3B9 | 622 || W44 | @LD | (148 | ALD @D | 104 2.2

* A SAA, TAASSRlT FUEEAL AR, a8,

26) A5, AAIA, 26-27H.
27) ST, A, 321,
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Aeopas | SO71R8 HIRAAN BEpgat | ARl et a Hel ¥
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E57ha gen oldal Al 2 Aew HEga g, 49@ JFEd 3l
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o] 20029 WA ZEAY] dFS At
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22L9] o9l 67% FF=ole
S

U 20039 61% FEoz FolHrth 20043 65% FEoE A Iolxont
20059 62% FwOo. = ol il 2006 62%, 20079 63% = 1HTH A

A TRASE wATrE TRz £ ZRARMS Akt st 2002
G At Rk uAatA SRARe] SRR 6.1k 5ol ekl
ArtA SRR 67% T dEE Wekon 20079 RAIRM] 54417 A}

o7} i QIEe 63% FEel AFS Wi Ao mol wgy 2mAel 9

Faze g% oksd Ao sotdr)
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9 30.2%° A8NEe Hel 60~70%F At A =Ae Agv &
o A7k 2 Ao ed

<E-5> AE8FHYE A5 % 2EE Fo52)

(9l A/, MY, %, 278)

437 % SRy AgH g .

AFFA | 22N | Iwdz | azzd | zewg | o

A 1,325 49.3 52.7 55.5 48.0 14,030

2002 | A+t+3 1,456 51.0 62.9 65.6 56.2 10,190
H] 4 2] 977 44.9 25.7 28.8 26.2 3,839
1A 1,466 48.5 57.7 59.5 49.8 14,149

2003 | At-A 1,678 50.2 70.8 72.5 59.7 9,542
H] A 2] 1,028 45.0 30.5 32.6 29.2 4,606

2 A 1,542 47.8 59.5 61.3 52.1 14,584

2004 A4 1,771 49.7 72.5 73.8 61.5 9,190
A7 | 1,152 44.7 37.5 40.1 36.1 5,394
A 1,593 47.5 61.4 61.9 53.1 14,968

2005 | A4tA 1,846 49.2 75.7 75.9 63.8 9,486
H] 4 31 4] 1,156 44.5 36.6 37.7 34.5 5,482
A 1,656 46.6 62.6 63.2 54.6 15,351

2006 | A3t7 1,908 48.5 76.1 76.1 64.7 9,894
HAA | 1,198 43.1 38.2 40.0 36.3 5,457
A 1,745 45.9 63.2 64.4 55.3 15,882

2007 | A3 2,008 47.9 76.3 76.7 64.3 10,180
A7 | 1,276 425 40.0 42.5 39.2 5,703
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1. ILOT+H

D NzA =z B3 A
ILOAM = 1998 T=at 7124 Adds & YR oF 2=2x9 71 7]
22 AgE T = 47) #okollA 871 doks e Y=ol HlEstal o] 3|
oF 3= FoH(A% :;AEHeF, Fundamental Convention)®.

ey A= B g H

it
4
b
12
Ru)
J|m
ol

fe 4
N
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fru

y

°k(Priority Convention) &2 37 % 91t}.33)
ILO 8F F v AF2Ee) F Yoz o}

ok o} A177% PR #Ask Fopsvolg & 4 Ao A S

HORRARDAA Arle] Ha = F&Ee] S=AeF 7|3 HS #Ashste] &

33) =54, L0 & FHd, , k8H TAFE A, 2002, 109, [o]sF =E5(2002)] gk 4
o] AF(AI8TE AALe] AHF 2 @A B 3 FeK19484), A|98% ©HAA H whAludA ¢
gl #eF FeK19499)), HAIZE(A 295 Az #3k FeK19309), #1055 ZHAZZ2] HA|d
ek FoK19574)), ol (AI138% FH<de HAAH #st FeK1973W), Al182% 7H53k 9
ol Ao ek FeK19999)), AEEAAI00E FTL/A 2ol thet dUEEAe] S5 B

S PoK19519), A111% 118 F HHel glojA] ApHdfoll Ak §eK1958)) Tok= s 4

ok ZEAE(RI81E Y R APTEolA FEASC B JeK1947d), A1295 RN L2

of 3k FoK1969W)), TEAA(A1225 L&A Aol 13k FoK1964W), 3AF (1445 A= 7]

o] o] & 3] Hgk 3AF Fefol et FHeK1976W) o= EHEHh

34) ©AZF 220 B3 oK (Part-time Work Convention)< 1994\d 69 A|81x} A w57 F&3|oA o
AZF 22 Pi(Part-time Work Recommendation, #1825 @it A A&EAom A7t =22

3 BATEAS FUe ool Fed ZEXRAS FAStE Ak AEd, " 224 2
A g A, AEAIHY AGoshd AR =E, 2006.8., 5-69.

35) ILO= 1980d Ui 7hi=Ate] gk Hoe] oA s 7K ofe] 7] =98 AX §
1996elE ThEREY @ ANE FAEr|FEoR fuEdonn sh Rl fEiE REHE
HoE gty 83 Booe wa3de WA RAGA L] A8 BN ohvg FHS, T2
7k B3, Adobdy Bpo) #e d 5 SEF7e el Aol ug Xty o] Q) ed, "H|AGqt
22§38 A9t Howchel] #e A, AU mAMAEYE ety AAEEE,
2005.2., 179; ZAdH), "ldFTREY] o9t wEEA A", =AY dEvh EE AR,
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2 AAF 222, g Al SEANAE HEHo]of st BE ZL2AES
FRE F3AQLN AH| =& Wolof gttt A8 H o] USUTE 1989 A€
A AE AL G 5o AT vz AAEA B ARSI gl
of E3silont, 19999 hAH =T Fofo] AEHMEA AL AF M= F ok
of d¥Z A HYHPoH FH/AE 2o AES WA HIAUTL

FHAF olAtg= FEEAZZ AHA997d 129 AE), 7|AZE AH

(19994 6€ AEHS AEslgor 20039 3¢9 AL HAPYY3s|= AL

37) H7RIAN A3, (A 2EA wEAdNE A A, w7R1E 93], 2009, 318-319%.

38) Agd, AA=E, 10-129.

39) FHx=5%gAW(European Trade Union Confederation) 1973del AAwo] Ax% z-fof w3
olo] 3, A =FAY] FHYRT, =F dF9 21 S Ao g sMeAlE WCL(World
Confederation of Labor)Al A=rzg3} 1974 7}438t CGIL(Confederazione Generale Italiana del
Lavoro) °] #7FskaL Qltt.

40) 874 A219133](Union of Industrial & Employers Confederation of Europe): EU A1 A|e] dZA}
S FAH glom 2270 fdF7ke] 337 AREAL TAlol oJsle] 1958 A H S

41) CEEP(European Centre of Employers and Enterprises providing public service)x f@xldolA &
AR Q1 R, 7199, AHEAE diistE 2554 (cross—sectorial) A4 IFEL 0]
o} 19659 A 9s]el 93] UNICE, ETUC 52 dEo] AR84 StEUR 1= 9lon, 7|25
2 FH7IT WelA ol E5S F8 wUPE FEAIAARIGRY] AuE Aslsle Aot AAldx
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Al k3 =

S 1991 | 1995 | 2000 | 1991 | 1995 | 2000 | 1991 | 1995 | 2000
g 6.8 5.1 7.0 6.9 4.8 5.8 6.7 5.7 8.9
ES ] 26.2 | 28.3 | 267 | 238 | 267 | 250 | 31.2 | 314 | 295
=P 9.3 11.4 13.8 7.9 10.3 13.0 | 11.1 12.7 14.9
ofd W= 6.6 8.0 3.8 4.5 6.1 2.7 10.5 11.1 5.5
olgt

Gl

o} 5.2 5.4 7.5 4.1 4.3 6.1 7.2 7.2 9.7
gd= 7.0 9.3 11.9 5 i 2 9.6 9.9 12.5 15.0
QEgo} 6.2 6.4 6.4 6.3 6.4 6.1 6.2 6.3 6.9
RA=R ey 10.8 8.7 14.8 9.3 7.6 13.4 2" 10.2 16.5

Ra st 15.9 15.9 14.4 13.0 12.9 10.9 19.1 19.2 18.2
29" Wik 11.0 13.1 5.6 9.1 10.6 10.0 180 15.7
g = 5.0 6.3 6.2 3.6 5.3 5.2 6.9 7.6 7.4

Al&w : European Commission. Employment in Europe 2001(¢] A&+

Eurostat®] Labor Force Surveyel 7]1%3F A <)

ARG ga A0FEe] FARAES wEel fAH nEE FAd F7
S Ae nalth oAl WE AgAL HATA SEAS ST R Jus
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kst=i7t, FAAEHTY, FAGSE R RS g E2HQ] Al Ssh el =
= ATE. A B Tkl =
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e
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NN HE MNAATEAE FHOR AR, VT, B, TP B FATEY
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47) FIRS(e1 9), TR, WAL 2007, 177-1874.

48) Az o] Yy AL EFJoR | ugA 'S AFA T& ' 7 I FV|EAS
AFEAAE AFTdYez A7IAEshs A% Ad QAAS-E s e ou)git) oyd Frug
AzEle FR7)7E] Aglo] gl TEA] FHE o] FL & FoX Wt Tl 5o Heole o
g Z2A| 7)71e] AAARE Aldehs A EAsHA] g1 717k ARhere fAlst gk L
S, "HAKYR R Qs el Bk, P21k s Bk, AR, 2000, 25m olsh AQlE A "
N2ZAY Y 222 MAX 99} BE" A g AAFER =R 2003.8., 323,

49) AAE, "dioAM] 7tugH", TeTHAT, , Ab5E, AEUleEHATS], 2003 s, 319,
FIPRLE, AAA, 186-1871i.
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R Ao e A623% A A631%7FA] ol #ate] At AUk L
Z A6262 A A631Z27A = g 717 D F ok #3F oy FAHAOE =
2% F D2 AR HA4Z)T LA 18220 A21Z2 714 FHA
2 olaAE-g ol oa] FAEUA ol2ljt Aldtel I HFgrgomA ] 9
o5 ZHH L Arh52) 7|2k o] e LEA e oAM= T A626% Al
1ol A "a1g9] 7]3ke] bdS E3 U v BARASY] AW & A3A]

TAA ALs71= & W= 3ARRe] de 5de AR § dARE A

o

Wz Al AR 5 GRS Shw g Rolrh AN AP wEAGE

50) 718 A= g APGH a1go] 713k Ato] gle CEAke] dHE Hohks Ao, 1 A%
Efjel] Tﬂ HH% s E-gWel7t stiE o] AHstEAts AHellA 71k Ajol gl SRAGTIAL
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ABSTRACT

A Legal Study on Status of Fixed-Term Workers

Kim, Lyeo Eun
Department of Law
Graduate School

Jeju National University

Supervised by Professor Dr. Koh, Ho-Sung

The Korean labor market became increasingly flexible and faced greater
deregulation due to the so called IMF pan-Asian financial crisis. As the
concept of free competition got introduced in the labor market, massive
lay—offs took place and the concept of life-long employment is now long
gone. As the companies can now hire and fire easily, the share of the
employees hired as regular workers is decreasing while the share of
non-regular workers increased drastically, but they are discriminated
against in terms of the wage level, subscription to the social insurance
etc.

Presently, most of the non-regular workers are fixed-term workers.
Due to the lack of the special regulation for a fixed-term work
concerning the limited job contract, this system has now turned into a
loophole for the companies to fire the fixed—-term workers. Moreover,
issues such as poor working conditions, discriminative treatment and
increased polarization are emerging as serious social problems. To
attempt to mitigate the irrational discriminative treatment of the

fixed—-term workers, improving their working conditions with goal of
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inducing viable advancement of the labor market, the "Act on the
Protection, etc. of Fixed-Term and Part-time Workers" went into effect
since July 1, 2007.

However, even before the above mentioned law went into effect, there
was significant dispute surrounding the core elements of the system of
this law, which are the restriction of employ period and on the
discrimination prohibition. Likewise, the dialogue for the revision of the
law, one year after the effectuation of this law, is still not culminating
into anything concrete.

Accordingly, this paper searches for the ways to improve the current
system by examining the effect of the law by examining the changes in
the status of the fixed-term workers after the law went into effect and
by studying the related laws. Towards this end, Chapter 3 of this paper
examined the systems adopted by ILO, EU, Japan, the USA, Germany and
France to protect the fixed-term works. Chapter 4 examined the key
issues concerning Korea’s the law and the changes concerning the status
of the fixed-term workers following the enforcement of the law. Lastly,
Chapter 5 organized the problems of the system and the problems
resulting from the enforcement of the law. Moreover, set of
recommendations were made to improve by leveraging the key findings
identified up to Chapter 4.

Many efforts are made today to stabilize the employment of the
fixed—term workers and to prohibit discriminative treatment, which in turn
led to the law. However, the validity of the law itself is being questioned
as the status of the fixed-term workers waned for the most part after
this law was enforced due to the flaws. Although this may be true for
all other social issues, legal enactment and revision alone won’t suffice to
improve the status of the fixed—term workers. In order to ensure that

the dialogues carried out today to improve the system produces an output
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that can satisfy both the labor and the management, it is necessary to

start by narrowing the gap between these two parties.

Keywords : fixed-term workers, non-regular workers, regular workers,
limited job contract, restriction of employ period, discrimination
prohibition, repetitive renewal, contract for indefinite period, contract

termination, outsourcing
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