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Aol A A 19900l = 3871, 20000 o] o= 693 ool A AAE
g © 3 9t (Medard Gabel and Henry Bruner, 2003, p.2).
gaa71dS 71 A AES e F e ZAA BAE 33, 7P %
AA AEE AFE F e FelA xdsiy, P AA Aese E F de H
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AgE o] FAZITHRIA, 1998, p18). ol# ¥ =& 7| gat 1 A8t SwA 7]
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} 7FA(arm's length price) 0.2 Ao = H A FEe] FA A WF 3Rt
steh, e} A o)A A S Felsta AAvIAc R A= Zbar dA gt

o] gdAL AAHor F UHA] & —HEAF(double taxation) WA E oF7|d

N AAE QAR B d9405A fA5e
A EAl ZANA EAE WelAwW, 49K GABAY AF
de) FRAQ Aol wE FAFIHA Y, T AAE BEL FestE w7
Qg on S AHTA GATOR, AAAUTA fAT BATTY WA
G ol FHA BA I A AR ol FHA BA dole BAPT
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s
—
KM

oA A AAC = of 2,000 7MY EAlxoFo] AAFHAOW, 1 A= A
< 7F3lal At (Arnold Brinan J. and Mclntyre Michael J., 2002, p.35). 53],
OECD#}= = A7) 77k Zh=r W= Ag=re] OECD EEZA xofs} o] 47l A 3
& AFste], Al o]FHA ZA AL oA Eskell o vt = o
obuytt. iy FAko] oAl =, FAlF=I HFARHIE olT AL A
T 95 AW Fe ARt L sl A eke B s 9ls Eolvt 20061 ¥ 2007 ol
AA =8 FAE HsteE A7 WCO AA A= H=AE #73st
© A 7]2l OECD7} k& dAYUAE /fHs o, RAE=It S48 34
AAZE Bastthe vl A& Zo] & ¥ S-S FaAwets AAEA et
Ak FEuEe] e Al st WA g e sdd dAAA L 2eds
A2 8L JARE opH A o] #Fk ZAE I3t
A AT Wk AR WEAl g o] v A 4] el d A Al v
al oA FAE] wfitel FAlF =T o] T IA T LASEA ZE]al FAE
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WOk 1574 & Yl

v et o 2 Ak ol F Aol tE] AEALE AAEte], & FHAEE o]
ol F Al FAHdI o] ATEA A skt F ooju gt wWeke] uE FREE
HolEx #AMEE Al AFEAE s 4 A7y E s

wheha], B =EC] AFEHLS FAold AL HAFHIE o]FaAl A Al
Lo HA LAY A AR diE A EEIE Aol E HolEA| LeliE
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2ol EAE EAF FAAS FARAT MY SApa L5 dste], o
b a5 AFAVL AFUS AR, B Gk dAAL AT AFA
Ve BAR, 77t BABTAL FASRE APl AT A o FHAE
® R ALsnA Frh e FA olFAAL EAT SAtE PO

ZA H: s e o)W A A oA A E(Advance Pricing Arrangement)
o} A& gheld xH(Mutual Agreement Procedure) 5 & A D=t WarA g =7t o]
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. BEfR a3 ABlel B wix

1. olzotH9 Hd

T Ty =
AA7 Gl ol A= BEF §99 AAe A BAZL e 24
AgAgs d3H9 FAwdge] ik

A ALE = 7Aooz AodHi(D. K. Dol

sk WA oldbAe BAsE AN oldrtAel A%

flo
e
>
o2
Y
=

So] o] R Ate)

it 9 ol 2 S, AYA BbE W] wlEel v (Y E, 1993, p.278).

= 719U E7A dAZtdez, o1 lde Aol ojdskAe] Hduh ol st
AL A 3 G el ARQR ATzl A 898 5T u FEyE=
WH-7FA (intra-company  price)s V|3t o1} HFoll= AR T|YItel Azt
&9

o) B EKA 71937 714 (inter-company price) &2 A& 5 3L gl TH(o] & 4],

2005, p.658).
53], old A 5 Al AWIAATE A4S deo] Aua sjefAarel 4
F, olHd sl #HIIAE Al A THAS SAleld ol ekar g



o=l A AR S o] A o] T2 FAlel A A S o] gk,

AZFAS AAdEe dAgrE 58 B ow g URAR| A o] ytA
< =479l BAZIAZ Aol wAle AzHA, el 2] ZFE AL A A
= AR ARHE A=Al AW ot RN, 1999, p7). =, WAV &
g o) 7AL T Av|de] #A e WHAAY ME&E Akt HAY old
tAe ARToEM daArige] dAAQ] XA BEs Eolv AL 7hest
gl =k 53] WA SHeA B =47 de sL49 Jdd Vg &
= 2 &9 AYrtAs Y Hor AT HFAMASES olHdTFOEN XA I
9 7F btk meba] AA e Al d el A R A e E W
A8k7] 918k Ao b= A o] A7HAAAE A€ st

o) FZMA HEAE MW HxE G =X F7beE 191699 o Fol Uil
C. Pagan and ]J. Scott Wilkie, 1993, p.17). 28y Ho & A=A 2ol A 3
AL ALl gk ASolHe] AARC R g JREigtar e3le t=E Y
el A254A HAom i n g wiEe] w3 ARS AR st
s vE = v ol AT A R, 1995, pdl). w9 o] A7PA A A2} #HAE Hzx9
TATAL 1928 v 5 U= A (Internal Revenue Code @ ©|3} “IRC”#kaL gk
t}) Al4bzo)t}, o] WxEL 1954 IRC dH/Ad o= IRC A482% = W 7 5 of
Aol o]=ar gt}

o] AL 19179 vl AH-F- A8 & (Treasure Regulation) #4159 eol3)] =

AAHAAEE 7Ido g v GAl w2 AlA AAd Aoz Qg v

}_,

St AAAFE BAs] 93 017TARE Z2Ho|KAE FHsA HEd o o
A5EFA wE FAA g AL&HA Ve HAE EYATAL 25 BAF
ARREel AIIAL AAE zaste] A HastelE = 40 AU ol
wel 19179 AF-FAYE A4l AN, 2 AR SASE A
Z ol g Al o] Fatol] fjFAaFol AvIde] whe}l 1918d IRC A240x & W E 353}
Ark L F 1921 ol A7E A H A A AAGAARE & APEAL

1) o]A/FEE T ESAAZ G Ao Yol Fulo] A7 (domestic transfer price)TH 3] E4#
AZIGE AelA] Dok 5iAl VVVﬂ(intemational transfer price)® FEEU, £ =R s HlA
S o|A7MA WwE opEt A FH o]/ E FEE T on=E o|F A Ade FAlo| At
Ao = Zdste] AgER.



L, 19289 IRCollA = & - A3JARE o] f-z2te] rAldA = 19219 8] S A A2
2 iAol ASEuA Rl ol d A AAZE A E ATOF EATE, 1997, pp.35~
40).
A o] A7 A A= WAl By ol v IR EgEE o
AAE sl ez srAdsta vk A iAol Adshs Az S
2% Fol BEAAL ol A S gt AISE AAVF vhd s o] i
w3 Zhme] AATGEE 1977 SolA AARA TS B #AHY
ojAtEloll A thmA 7] e oAl wAFAe W AE TS AEST] Al
et =), olyst EEE GATT A7x9 o]dfo] 38 FFA(Agreement on
Implementation of Article VI of the General Agreement on Tariffs and Trade)
o= oolArh. 1994 WTO £ nje} a4 BAFEe) Aol A7pAe] v
IpAE GATT A1 7Fd Aol oel o] Fof x| aL gl
o7t Al wieh HEd B AT EAg BATH] 2 T
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dol X vk &85 3 YckRichard T. Ainsworth, 2007), ¥ =A% Z AHe Ay e HAs on
AR SP71AGY A4, AN, ARANAE, AAAEANA, AN 5S B8
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G I-1> oA e AYNE

—
>
ot

71Z& 2 3k 9 (market-oriented methods)

o,
A. A& 71A (market price)

B. #4 9 A)7Hadjusted price, A7} - Fwjin])
C. A A7} A (resale price, A7} - E4Fol))

2. 9715 71x==2 3k WY (cost-oriented methods)

74 A

a
B

A A71E 7122 3 W (economic cost-oriented methods)
3 A Y 7F(marginal cost)
) 713 9 7 opportunity cost)
B. 3 AY7F && A7 AR (accounting cost or cost-plus methods)
1) S+ 9 7Hincremental cost)
) =W %Y 7Hstandard variable cost)
°

21 7}E A A (the cost contribution margin)

>
2
=

oo

Do

+ Hd olN

3) &7 Hcost) + ©] 2] (margin)
& 9] 7} 2] (negotiated price)

o | uflt

3 %= 7} A (contribution price)
1947} (dual price)

3 2 770" (mathematical programming)

ISP I
o

ol
2

00 W e oA

308 (decomposition)

A8z 2 7 (linear programming)
322 7231 (goal programming)
7)€} W9 (other method)

A% : Roger Y. W. Tang, Transfer Pricing Practices in the United States and
Japan, 1979, p.10 and p.61.

Fortune#| 7} #a sk w9 500t 7|& o= o|d7tA AAV|EE A
3l Roger Y. W. Tang(1993, p.71)ol 93} A|7}7|=0] 45.99%, H|A|7}7]509]
54.1%(R7 7 41.4%, HA7H4 12.7%)%2 Ve o] AT
AEAVNE oz XAS o]AA(1992, p62)ol AT o]ef ofF fALSHA HE
Z1Ed e Zrague FIEE AEISAY 9487k

2 4857 waste] AARE A9 AEEA RE AoE @

K:
=
ol
%
i

ol

2 ok
o
&
%
)
o

ol AvlME sdETIEYN oy 2raddE ot dA

gsto] g3k 719e glslth

X

32
iy
i)

~
HN
o
hu

3) 7RIl 45.5%, HIAZE7IEC] BAR%( 711 51.5%, B37HE 3%) = ZAME T
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1) AI7b7) <= ol A7t A

o

A7 E ol A ol v A v d o] I F- S o] &kl AlF()olv Al
25 A3xtst AddE 4 A= 7HAS guidth. 5, A7 F7 Al
A 2P BFoly Az AfrtAoR oA dwrAQl A A A A
He MAs dEZgoz &91Ed 4 G, Shillinglaw, 1983, pp.20~22). ©]
e HAlG Tl Eg e oldrtge =AY u dFHow AMgEE W
H , ARG = FFEHEF v TA=EFY A7 HE WA=

FAANA PR A S,

do

H) w7

o
#—HHU

ol 7A AATFEOEA A7F7|E=E Jack Hirshleifer (1956, pp.174~175)¢l A
g FARGEE, S FUAE Aol FgACH oA A7 Felof

oF 83 1 Agel 4d AAHelA BoW AAUL N2 olAGE 7

=

==

o) 3}

A7 Eo 2 FAolAZMA S AASE A dileE 79 5oy AAAH
2 ZlE wds Al A R ARRSY W& A Zbol A dvH] & A}
A ¥ 715 7F ] (net realizable value @ NRV), & SwjR| 27k A 7S AFE3L7]| =
g}, ZL ol EF#BASAT HFEAHE dAskeE BF AFAHE s A

ol mlske Awju]E A = 7] dTolvh R g ride HS5A <
A

W od =AY WAgel A AAu s § st
2) WA E ol A4
W A7 E ol kA c e BEAsIdel A gl old AN ¥F F, /99

el Bgustel wek Avbt obd e Ao Asts A& LA ol

& WA oAk BANG AAe BEUE odtAL A5

-

-

)
Ol

iy

Zo]
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obvel 7Idellxl FoA dejdoz AAste sfAolng AAdTe o|Hd7A
7P gA D Thedel #erei.

A7) e] wAZb|Ee R oldrtAS AAsE A4S,
A7EAEe o)A Atz TS ARGSEANL, W2 A7E7)E] obd He)rhA

71, o7t AYIE B Ve VS AEske] old A s AAs R duh

Aoz 7149

(1) 97171=

AA e AAGTAAE GRG0 FFRARARA A ES A
$9EE AAor avsn A Zeu tERAse den ge o
W] AAES ST Bk S, HAGIA G AGINE S
B g AR, A=A 44 5 ke dAE At A9 9
A A7HE stebsty] Aa olssy] v Abgsh] (s Beow,
Fol UF 9 FAge] EAA Wok AE FARA Rabe A3 WA

T AN FE] A wE Al ARERE o= AR FAY sHeAel 9

rlo
I

HN

0. Aoz, Tbe] AARE offs MR TMAE SeaAA AMAl A

FozA ssluAZIde oljwelt GHBtE A &+ vk

HiE BFOA oS QA 5 glovz FFEdhE A At EWUE /5 5
ofg & glrh webAd d=A7Ie ol#Rk drp7lEe] EAHEE skl 93
of o]t ArpIELR ol AS AASE A9t BHO. shARt ol#
A rid el Ao ojrake: A e v A A ol
A7 R e 9s] ok SHAA] = Aolgkz del wAlE .

4) =71 ge] AF7IEe] A o|A/MAS AAsle A-fole F7Itel A o7 4] AF-ZAHTA
T Afole BARAET RhE QI AFAL - FAAL T AEL ZEuE ZAb Y3lshE A
9 % 743] TVEA 5o M Beg A3 4 vk

5) YIPEL AAFE o[ A Hrp el P%ﬂ@%}‘ﬁ(computed value method)} W= Ag=r2] o]
714 7 7}%}‘?3{ A7k (cost plus method)dF #1218 7152 ¢] Utk

6) Roger Y. W. Tang(1993, p.71)ell &t HAI77]E 54.1% &5 o7 A7Fr]o] 268% = WERGSL, ©]
QAA(1992, pb2)llA = HAIZL7]E B45% 5 o]/ f7lr)Ee] 27.3%E YERSTL ol tard el
U7WNFE S o]t ArplEs 7P Bol 285la &S HolFE FX o),
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ofop Fvf. obd =2 AibAvZE AR Sl AsEtelA Ads

448, % ol§ Aped FPANOE o) Fvs % PAUFe HANE @
A7) Sstel b R A A e Agstsd ol gah

ot

3. O|FIIZS d¥R?

1) oldtAM AL APAT

a7 o] A7EALS AdA#IEA osiA AAEE Aol AMAE 93
of X RE U= A 7|2 HAAR 7o uFRQld efF-820Ss aydEte] ol dr4
o] AA s AT 7He HeF AT ES AAeds dA7E
of we} thFSHA vEtw e, W] EEEE Ade] we o g o)
Aol whe} of7kel zpol 7k AT

ol A AL AWM FS AN AFTAFZA T Jeffrey S, Arpan
(1972), Roger Y. W. Tang(1979, 1993), Seung H. Kim and Stephen W.
Miller(1979), Jane O. Burns(1980), A 2%H(1986), <=7(1989), ¥H74 A (1990), ©]
1A (1992), FA12.(1995), ©]47](1996), AF41(1996), A+H€(1999) T& & F
Ark. olse] oA teksil mEH FAWMEE FAE A7 aEstehe
QDS AATHE, ofd A AA e A WaE =7 MdAES] Ao,
AR A= FAET Raf, AU A= F3he SewE, AR
A=l IEd ol s, HALE ol =SuiE), slejAEALe] JAHEIE, o] =
Wi el FaAS & 4070 o]l RAoE XAE QY o529 Aol A
olA7tA AAC FFE WAE FHWEFE AFAY FA BAEH FE I

2 o 2},

==
—_

-

‘

O
o

¢

O

it

m

7 ArAe EFE199)9] YA B wFue) T uE e 2 A(1990), ol 1A(1992)e] kAo Hd A
TE ET BRTY TdY weE JAsaL E3E19)e Ve ?O”E Seung H. Klm and
Stephen W. Miller(1979)¢] “@A=r¢] Algz21"3 edd Wz <
=9 T 4775 WAE(190)9] "HAEY g4 (country risk)" St LT E‘i?i 2.
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&9 . A%
19904 | 1977 o 19909 | 1977
1 1| Ax4 )9 4.04 3.94
2 4 T 7hE HAAE 2 HJAA YA Z ol 3.45 3.06
3 2 ole] = e FaAlt 3.32 3.24
4 3 3l £] 2} 5] A} 9 73%7%* A 9 3.31 3.16
5 6 | 2= ST BAHIT 3.04 2.99
6,7,8 8 | RUE BE AARAE R ek AT A 2.90 2.85
6,7,8 11| 2A4=3e] Fsd BA A 2.90 275
6,7,8 9 | AR A AFEE 2.90 2.83
9 7 | 2= FYTHA 2.71 2.89
10 8 o] 23| Ake] A 7t 2.69 3.01
11 16 | SiAs)Abe Agataxd 284 2.61 2.40
12 12 | 24 539 FrAs 2 437} 2.44 271
13,14 15 | 243 drE g 2.38 2.45
1314 | 20 | A= MEAEWF 2.38 2.14
15 17 B & 23| AF A X FE oF 2] o] 3 A 2.36 2.30
16 10 A=) sl ejzs|Abe] gl gk A AR HSLEA 2.34 2.78
17 14 B e AL S| AL} o] A AT TR 2.31 2.53
18 13 aA=Y] AEH A& 2.24 . W
19 19 | 2= 2599 2.01 2.93
20 18 | AJAFFA e g B=e] 714 1.94 .27

A& ¢ Roger Y. W. Tang, Transfer Pricing in the 1990s - Tax and Management
Perspectives, 1993, p.89.

2) AAlFo] M selof & o] AANA 2

MG thadr|dol o]xdrtAs AAT dwf ofds] HAAM o]efe 8lo
2 gAY oW AL AAIL PSS AAIK Fi= Age] Yr(HHH,
1993, p.283). © o7} o|AVMAMLA 1 AAE ZME(tax fraud) T A3

¥ (tax avoidance)?] TAet AT A3t Fgo] I, 57H7|H HE

8 =AY 2 UWFAGTS Y3 o]A7F4E A (Tranasfer Pricing Guidelines for Multinational
Enterprises and Tax Administrations) 12914, o] A/ AA AL ZAXY = Ay e B30
2 AEHEHE oW1 EAA AAE ALY BE 2AFTY FAZ EFIHAE oY HrHThe
consideration of transfer pricing should not be confused with the consideration of problems of tax
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A, B8, AT, A4AFsE §4, 29 S5 A} Fo4 5L
M-2) 2 u@ & 5 sl%0] B4 A7As
of A o]W7tA AAeele] wWe o] Jenmw QAFAE AP T

A7 s Al AW Al A o agstejof @ o]dvlq dAgeddor

AALA ol)=sHistE Feke a7 Yge Ao R jelAEe] e =
4 3L, Copithorne, 1972,
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fraud or tax avoidance, even though transfer pricing policies may be used for such purposes)il
A garel At 3l
9) Transfer Pricing Guidelines for Multinational Enterprises and Tax Administrations 1.4
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27) Agreement on Implementation of Article VI of GATT 1994 Articlel5.5
28) WCO Commentary 14.1 paragraph 15 and 16
Question No.6
15. Is the importer responsible for ensuring that the price has not been influenced by the relationship
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16. Yes. When declaring the Customs value under the transaction value method the importer has an
—_ 34 —_

obligation to ensure to the greatest extent possible that the price is not influenced. This is placed
upon the importer by virtue of Article 1 Which stipulates that the transaction value shall be used

provised that the buyer and seller are not related or, where the buyer and seller are related, it can

be shown that the relationship did not influence the price.
29) Agreement on Implementation of Article VI of GATT 1994 Note to Articlel paragraph?

before declaring the goods to be valued under the provisions of Articlel ?

Answer
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34) Agreement on Implementation of Article VI of GATT 1994 Note to Articlel.2 paragraph 4

35) WCO Advisory Opinion 7.1
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44) HQ 546865(1999.86)2) & IH-E-& 4718hd g 2.
Based on the information presented, it has not been demonstrated that the circumstances of sale
indicate that the relationship between the parties did not influence the price. Specifically, the evidence
presented does not sufficiently demonstrate that the price is determined consistent with industry
practice or with the way the seller deals with unrelated buyers. As noted above, the Statement of
Administrative Action(SAA) provides that the price will not be considered to have been influenced if
it is shown that the price is adequate to ensure recovery of all costs plus a profit that is equivalent
to the firm’s overall profit realized over a representative period of time in sales of merchandise of
the same class or kind. No such comparison of the price to the firm's overall profit has been
provided for our review. In the absence of additional information regarding the circumstances of sale,
we cannot determine whether the trade discounted prices could form the basis of transaction value.
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§1401a%} Al o=z CBP Aldd® Part 1527} v (Lorrie Rodbart, 2007). ©]
Tl A “ol™7FA uid BAFEAA AL’y AEE HrpHHELS 19
U.S.C. §1401a®)(2)(A) W= (C), 19 U.S.C. §1401a®)(1), 19 CFR §152.102(8), 19
CFR §152.103()2), 19 CFR §152.103(1) 2 19 CFR §152.103(m) -so|H, “o]d7}4

rlo
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of e @A H"Y dEE HrPHES 19 US.C §1401a@)(1), 19 US.C.
§1401alc) =] (f), 19 CFR §152.104 =] 108 5]t}

ol d7FA ek v=m AAMF = HrPEHE 19 US.C. §1401ab)(2)(A)el] €]
sk, e ARet A7 EAAVE Al L AV Aot e S8 s
% ot AFel $ste sHFH=Fe A4 (the transaction value of
identical merchandise)®¥® ©|ste] W o2 FY=FES HI7st=S sl 9l
o EFAAAL Aol Agrr4e 871 ]2 19 US.C.
§1401am)2)(B)el Al AlAlgkaL low 2 A4 W& 2007 49 CBP A&

olr
oX,
£
A
v
o
N

A WM g F3(an Informed Compliance Publication) “&F#AALE AHE
st AHAE 8754 AR ZA(Determining the Acceeptability of
Transaction value for Related Party Transaction)”o|l 4] W3Es ar Qvp 2 3L
of wEW, EFAA N = FriAket weja; Atolo]l A AL Fiol dvli
3 (circumstances of sale) % H| W 7}4 (test values) & 5 o= 3fvhet AT

W ol grbs s RS st g,

2) W% NFAFRE] ol AsA HAY

EECIEER T ERTERE

WO ZA AN-F Al 26 CFR §1.4827F At} o] M@ 7} s EF 9

)
1
hit
=
=
O
Y
N
o0
Do
BN
o
>
o2,

ol AR AR EE EH o= AfskAY AHiskal )= F4(organizations),
4 (trades), At (businesses)dll tsle] AF-FAd@e M E wX|317] €3}
T FE 24, ddolvt Ard Y 7t A5S BEE] AAbe] sk oL AFYA
o] FA5, WETA, AATA ZFe A5FTAE BHEAY vy e w2

§1.482-30l M= & Aske] Ad7tA A=
Wiiell tiste] qrAskaL =, vl 7k A3 7 A W (comparable  uncontrolled
price method), A¥vj7}A = (resale price method), QA7F7FaHH (cost plus

method), ®]iro] Wl (comparable profits method), ©]2)¥3HHHH (profit  split
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method) ¥ EE A4 (unspectified methods) Fol A shvE AHAdFe]of $hutar
A3 AT

3) mae] HAFED o) FAA AAAY

ME AT WEAY BE x2ge) 234 B4, oE Sof EFuAXIL 7

e AY7EAololof = A FolA FHEAN, HEA Foxdd o)A
BAAQ Aol7b Yrtal vF A G gk 2.3 gIvHCBP, 2007, p.l4). w
@A APAY o] A7FA A F-(transfer pricing study)165) AA =2 BS54 A7 A
NAg #AA HAY &l et Ba vl BAsAE ARt
IRC A EEd AYMEE 5

1482% 0 A Q1A gk Ao AR7HA AEWUHo =R
AAALE Ag7rA o2 A & AS FEFHA A
HEg T3] 2AR BAAFT AEsAE BAGHL ol ds] 1 Y7t
A7tA o2 A A FErhs olv] o

I APA E= o]AVEAA oA =g 2248 AMd S AEE2 dAH

o)

>~

o

7ol |3 (circumstances of sale) @ ¥ JHE X337 |% 3

APA 2 old7FAA = A AR A&l lojA awd 5 duta v=
AR 2 Q14 Ekal JATH(CBP, 2007, p15). <& 59 APA ¥ o|d7lA4 A=
| SdAARL A A HE shsAlel e AAe ARE 2= 8
EFAAATL obd FuffAfe] ik fAbE S o] did AnE 2ger|=

B 2
&
N

%3 APAE BAE7E BA4 7hd Aol Ak Ty a8 d APAdE #
AE 7 B4 71A @@ Aol AL valo] @l ¥ (comparable profits method)&
7|22 APARY & U FAE Folof gt

FUATE APA B o] d7AA ol 23E AW W Aol #AIEIEe]

165) oA 7149 Ftransfer pricing study)= Yutdgo 2 stA 234 o|x 7140 A7)
Z3 ®ol7] A AT} vurtest XPEE 01 sle 2919] 714% Wuws
B Histe AL wshed, vgadr|dsy 48 S5 Al oirta4d A
o] IRC A4R22 A=) Agol 7|23 AAY oA/ ALAHAFE E0]3] Sk

- 139 -



= oAt AAT AL AEIEE Avids dERe 7Ed Aol
U} Zob Wl R APA miE ol @UMA AT AR § BAgre Beds A
27 MR And ARAE 5ol o]FojWriy CBPolAl: WSAd 5ol

ARG A7tAe Qs SFRAAT AYrtqez =8 Aot

o
o
ok
u
=,
ot
A
=2
>
I
o

>
N
)
i
o
r [0
o
_O|L
2
=
oo
BN
o
ol

Oh BAF=o] WaAlgse] A7t =4 94

dAx CBP7F IRSE A7H4 Ao wet wexAs = 4%+ 947t
APAE ¢3] B AEA(compensating adjustments)S sloF 3= -3 3314,
3Fol £ dhgkol £ CBPel W.aldle] CBPOlA 73 i $h5go] o|Fojx|a 9f
ey ol dvkA Y 9 5 ARV 240l dig Al tialAE CBPOlA
AW A Fo| )} (Lorrie Rodbart, 2007). =, ©]A7}4 ZA(transfer price
adjustments)s MG TolA AA-AT AJA| o F-= o4 HFZAES FHIIA

AT

i

2E 7FAxA (price adjustments)o] CBPel B AwE ¢ 3 7149 F3b
< 19 US.C. §1401al 98] v=A 4&5a vk 19 US.C. §1401ab)i4)(B)el
ot w=moz 9 o5 JrujApel AL Apofe] o] Fo|xl HA|= A3}

AV A Fatelor sk Ao gul o] E(rebate) Yt & (decrease) A7t AA
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= BACE glvkar A skal Q). AR shA e FrF S A= ol ¢
Abgh zdbol glth whebA =9 - oAb el AeFEA (upward) & & CBPoIl A
BA A lojof 3= Jhol tld =go] V)= SR o]HA 9 ez
(downward) Fio]l oA gle] CBPelA FdEFol whgh #Ae FAl74 &
AATA vk EAE ol EY sbA el 9] doll oln A 4h
(objective formula)ell &Jaf o]Fozl Zolgld 19 U.S.C. §1401ab)4)(B)e] %3
& A8 F gloy, rH4xAgde] A= FYAt duE dRe] AAHt
L=

A Ao m oW A ko= Aol vx] FAA R 1A Y
7

Aokl old7td Aol xFHE e AF, STFRAAT A o,
A7 AR EA S mlmoA R g sigs HeA skl gl AA4oln o
Abarel sAe “AMAA A2 7] E(objective formula criteria)©] o] A 712 A4

A& X237 9sle] A E ook 4= 71?70t} thE "2 ZASMHE, ol drhA
ZARAR2 o] CBPolA AA = 714 24 F A (price review clauses)?] WS, &
Zholth, AA AASle| A B ol A A

Bolx| gow, e oldrpAd ha +=Ad 5 2 o]

[

ol Folg 22 Fol we FHE 3 x=qe At
A4 ARz 94D ¢ DA, SFBAALE Aol glojA ol st EANA L

:
=}
o
ok
b
rir
I
=
Y
h
o
il
(ld
oft
_0|L
2
-
oo
o,
)
¥
v
il
32
o
k=)
i
-

W WaAg=e] AT HAVEE 24 A

166) 19 US.C. §1401ab)4)(B)Y A& o5 2t}
Any rebate of, or other decrease in, the price actually paid or payable that is made or otherwise
effected between the buyer and seller after the date of the importation of the merchandise into
the United States shall be disregarded in detemining the transaction value under paragraph (1).
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") =2 19799 Brittingham v. Commissioner of Internal Revenue AMA-S A

1/:1 Z /\ﬂ 7H

10

(Tax Reform Act of 1986)"¢] 3+ F-
ATt IRC A109AZE EFHAAATT Ao dofAr] nlso
Ag, B FAM7EAS AEA SR lojAl AAskdE Fef KT
oF

=
O
2,
—
<
a1
©
>
N
N
4>
ins
e
il
=
=
Ol
=
Hl
2,
o,
i
R
™
MN
K
r
R
o,
K
=,
B
MN
o
of

AHAA S 2H, v 8= A} T AzE F okt
4 AelE WA omE A 9 EFAAE Agel glolA #Aet F
A A7 A B Al 228 WA s b B8 Fax vk wEA
Wz AfEel 26 CFR §1.1059A-10] ¢Jstd, TRC A1059A % = A o]
IRC A|482z¢] whe} Aae 97 & Qv &S THshe As AdstA &
ATk IRC A1059AZ7F AP =3t o]F oA AUt R ou7} glE AL
A FA7E FdEEY A HAE 7} =
v g F&sta vk del ik disaAldEe] ol dbAd gk dA g
HA7A 24 1A IRC Al482%9) wiqlv] &8 xAsof sk AL 21
3] ol A% TRS(1999)0] 23t IRC A1059AZF = FAEAA A 148 A&
FRoz AT £AEF IRC A482% u|&-S Adslar vkl 3kich

N
fto
fir
s
h}
nlc)
:Oé
£
2
=
2
=
N
o

@) APA°IA sheld A7 e dAE=o] 94

A&d vl gol @Al MEe FALT ol FHAS A ste] U
Ag=rel APACA 99 7HAS #A #HAztAez QA gtk &

APASIA E5BAARN olA1AL sty AAA0] FFEEF A B



e WAL HATEAC] AdE e Fste] BAE FUF AFstE
APA°l A SFAAAZ o|d7EA S F-9lstal AM7tAo] s esd 4+
e WAL A 7EAC] tekd Ao

ofg]gk AAF=IE o] F A Aol A ZEH V|| obF T3 CBP AMA
W (Ruling)167) F 717} 091tk CBP= AFAW® HQ 5469797F 2 20004
84 30¢ 55 w4 APA(bilateral APA)A 3o 714 #AZA S V2=

L
=

i
)

AbEBEaL Tk BE SFEAAARY AR Ak el AUbAd s dla

3 AEE B3 FHH= Afol sl CBPoA wolE o W oh(Steven Wrappe

and Damon V. Pike, 2007).
a2 3 A AR R o

o
b=)
rlo
Y
o
_&
b
f
s
i
o
BN
X,

(compensating
adjustments)©] =4 &3t AF gt HQ 5469799 23l “4=A A7} APAQ
A7) wel HAEAE dof dopd BA Tl FA Husta xge] Al
F7F AAE AAF Ol HRElof $hu6s) "3 g ske] o] M7t
HalxE F7F BAE FREloR g& " sieled ol vt
el A= Aol ASdTh kA o] W7t st S B
CBP29] At g®o] 845Ut

T oA AFAEE HQ 5482332 2003W 119 7H WRHE AT & AL g
o3t “FUA7E APAS] A6 el uwhel BAFFAE slof shohd ol E 3tk
ol I FAHL FA WAl Haldolqof $rhed " a W ste] o] {74
sz A FUA= 5449 CBP WAYSES 33(Reconciliation), ©]

A 7] (Protest), AF5R FZ A (Post Summary Adjustments)-2 E3to] @A 353

ﬂll

167) ¥

rL

1A AR E R (rulling) o8 19 CFR Part 17701 whe} v]=wo® YA w50 23td &% &

= %%?%% CBPolA] oA H2d AJAE APdEH AAJNA Lelde HAHA AHEAA
o] tHCBP, 2009, p.3).

168) 99 W82 o5 2t
We note that if the Importer must make compensating adjustments to comply with
paragraph 7 of the APA, the adjustments must be reported to Customs immediately and
any additional duties resulting from the adjustments must be tendered to Customs.

169) 94&-9] W82 o5 2tk
In the event that the importer should make compensating adjustments, whether upward or
downward, pursuant to paragraph 6 of the APA, the adjustments must immediately be reported to
Customs.

rl
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(2) A= o] d7FA A 23

Fel A A BT iz BAREL o AAATA oA o174
92 FAT BEY AR DAY BAAANT 2 e 5 GRS W S
e, AR oA/ FRwBS Aste] HIAAE FAE Wk % B

Gk oA A ANaBe WA st Wt 5ol RPHT Y= A nol

o

=)
H
flo
Ny
-
i
)
>
L
-
ins
=y
)
(il
ot
£
O
us!
e
2
2
o
:Oé
o
N
N
nal

EE7MA N

we Ao 2o WmARAYY FAEFoR Anss AL FANI] 9

ko)

oledt Al thal AFA o] Fi= RS Form 5472(Rev. December 2007)

o] Part VI 2aclX FHA=Fe] @AE7F o 7k B Aan]go] 2

Ay

AF-= Ba o FHAZ7E gl A-fole 1 AolE AWshe ANAEE
HAEHEE 3te #Esta lom, Form 54728 AASHA ¥ A9ods w

i
o
rjg
)
i
=
3
o
_\3
3
)
Y
s
v
Hir
o

HAFaE 19929 “FANT RATEFS FEAH  did A AIHA
(Working Arrangement for Mutual Assistance and Exchange of Information
between the U.S. Department of the Treasury U.S. Customs Service and the

Internal Revenue Service Regarding International Compliance and Importation
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9] ¥ 3] (IRS/Customs
HUH oA ZA

3]

2

IRSe]

HUp v 2344

=

AT,
1 SoHIRS, 1999).
o0 =

(o3
o] 4

I

sy
-

=

A FAsBR

o

=

Aol “Wer Mgt dAlg =t A

5

s

4

A

=

”»

Z A2 9 (International Examiners)

Policy Board and Working Groups)

Issue)

A

= I SR T - - T
o s ‘UFL ﬂr Wy ‘@m ol ol BL Xo X i) M =
=5 e N — L 9 N M Rk
TG = of F o o - t <
+ ° o o B A R T T T,
i IR Sl WA o
ﬂ.ﬁ = I %o o= =) ) K | N
s g TP 2 2 Y _n 7 o=
T g 2w Mg m S oy oK T
e - T2 o w o oo
L) G L & e 2 I
Nl dR @ 10@ @ E# =] = %0 m@ iy X uu
! T P < ou T ok N o o GG
S B K o A i
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dood & T wE e gPEEL B ST
CRG H AT ow m ~ WX @ m ey = N3
]E — = ~
g NP AT S - B R ) [ )
gy — MRl e § 7 @ & o= e = o
DEEEREE FEEE TS R E:
7o uﬂu__/u %0 ~ % o= o o NE o N ml ojy o
£3 so gk No = Mo = % o o W T =R ™ Nlo

T R e s ) E He
~ 9 X deoop N ™ I gt o
m,wo ~ 30 <o EW = (el . = o of frre) E#E =
~ o % to W D e K o R H

<) H 2 = & = e i
S T om kO~ e = ° ) x T EN
. K o) P wo er 3 e T iy ol Mﬂe W omo g ™
R G B - i S o W W
ok mﬁ W ™ o LowoN- ol N mﬁ.v o T oo e, o
mHAﬂwﬂgWﬁﬁ% o N o g T ~ L oF
- o T X ok R B < o T R i wa Mo
MMM%&%%%HE%%QW o =
T oa T oW e BT W T X
s E w2 oy o = BAA< = N
E OF CHEO bo o o o N iy _ o
T E o T W o T g T T
T E R X B AEFXT N YD O T T )
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ARHECIEE!
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=

3

TFARRTE g2AY g 5 37 o] v H, 2006, p.110).
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o] FYEF Hrtol dis st Fo= dHed F e E9AVIE A o
A (Dennis I. Meyer and William D. Outman, 2001, pp.30~40). LA IRC A|
61034z 7F IRCell F7F= WA ¥ o]t}

IRC #6103zl w=w, IRS7F v dAdrjde] h Al Myga H4ddx
Eotal FAANA AEE FckE AS dukd oz FXskan QvHIRS, 1999).
38 19929 ‘=AM d = #AlG=IE AAAJINTE A TR AT
AN ARE AEsts s gAE gk wEkA v= o3 s e A
Ao PH(NAFTA Implementation Act)®] A522ze] whz} IRC A6103(1)(14)
AEssle] MG = deF oz RSO GAARE AFII=E 3%
Col MERe FUrE, A AR SlolA FdAlae] AEAde Flstr] flg)

A ALY A3 AA, H=A, FEas AFsAd As F
Ast7] fske] 71Ere] A7 BRd AF Folv A= Aue

E BAGTl Aled ¢ e Badh A

e O FN 12 =
S (il
o “;%
N
r ox,
o
NE

ox!
2
o
Ol

L
£
2L
i
iz
o
i
flo
i
o2
5o

il

10, g AFE ABHOR YA AP

ot
o
>
021:2
ol
o
f
o
et
o
3,
ol
Jhu
ol
ol
2
¥ £

32 HE ARFe 4= 19960 12800

lo
ol
o
rir
—_
o)
de)
=
(L
0
o,
=
N
i
=5
i)

(2
ke
G}
30
s

170) IRC A6103(114z=4] A& W& o33 Zrh
(14) Disclosure of return information to United States Customs Service
The Secretary may, upon written request from the Commissioner of the United States
Customs Service, disclose to officers and employees of the Department of the Treasury
such return information with respect to taxes imposed by chapters 1 and 6 as the
Secretary may prescribe by regulations, solely for the purpose of, and only to the extent
necessary in—
(A) ascertaining the correctness of any entry in audits as provided for in section 509 of
the Tariff Act of 1930 (19 U.S.C. 1509), or
(B) other actions to recover any loss of revenue, or to collect duties, taxes, and fees,

determined to be due and owing pursuant to such audits.
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1) Q3 AT o] ATNA HAEY

dare] #ARsE AL e EU g9 vz WTO 3719488 4
Aoz Ag7tss F935A Mzt (customs legislation) 2 wlHto] AL§
ahal vk #AE bl #d FE2 fHe-eA dAlY =& (Customs Code of
the European Communities)17D) A28 F-¥ A36Z7FA| ol A +A43taL 9low, 1
AAH =S Ad37] 98 A9 ® & (Implementing Provisions to the
Customs Code)l720.2+= Al41x25-H Al8lax7lA ¢t F-HA=2 235-H 29714
7V &AM 7LE rA skl

EFBARZL ol d A A g de AME b= Akt A Apatolel] 542
glojok shH, whof T15o] EFAe] sjdd A-pole SFAAZ vt
2 AA e AR AR 58 Tote] 7HAdAAd d¥Fs vAA S

A0 AgrAel A4d 5 Tk,

)
N
N

2) @ UwAGT] o) ArA HAIY

1 ZAE AR AlA Hxz 948 2238 F7k= 191599 A=l
oy o GAA oA e AB| ALel] T ASol e AAEow )
vodRE ghal 8le te A dakel AV A52AA BHom 9
H)-§-o] wfiel A3 AR, S o] AVMAMAE YRSt dEke v=oldy A=
M= 1961 AA7FA QDA (arm’s length principle) &2 3+ o] A 712 A A 7}

EYgHAT oy zZde QS S AT 425 9 HIAH(Income and
Corporate Taxes Act)?] 571 Z3toA] 5 ALES ARSI g, & 425 9
HAAH A742 L AT70% WA AT7420 4] o] AIMAMAE A3 9l o
#d A gE 2D A o= = TA 19883 TA 1988, Sch28AA, FA 1998 ss109

R
=
N

olt

171) Reg. (EC) Nr. 2913/92

172) Reg. (EC) Nr. 2454/93

173) Customs Code(Reg. (EC) Nr. 2013/92) Article 29.2.(2) and 29.2(b)

174) d=re]l Z2Ae 9 7FAl(permanent tax)¢t ¥I7HA (anmual tax)® 728 —’F art, 7P7§.H]L 2 QA
olr] Alge] wid WEEA e AL FFAOE g AbHd A5, HAAM 5 dAlelH, FAAo1
oli} A wakA M&T F3E FUSE Fol wd Ak A 513}(““*-? 2004 p27).
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to 1118 A &3l s770A % Finance Bill 1999 Clauses 76-77°l 9loiA 9] APA<]
thak N A A (statutory framework) o] ¢t}

Do oF 50d Aol AArtALR ] A5 WmAHel A7 E o] g E 1998
I 19999l 7Hg &s] oA AMAE duststeE FYE A AT 1Y
$1-& m=ro]l 1994 el o] d7FA AldiF o] b Al 1995+ OECD7} OECD
ol HM7FAXR AR 1 HE ol AAA 5 TS ¥ Eo|tH(Jonathan

S. Schwarz). A2 UYWA= o]A714 F4-ES OECD o] d7FAx| o A X3}

= oz A8H7 apska gk 1 Ak YAvlAe] ARLS OECD o A7t
A QoA wel 3 Q= Q6] nepy 2AEa vk

BAGE AR BEFEo) Y el A AT oFHA T
A7y BeEe] sl vael wal F o 9@ #2uE Aol Ak L olE

S A Fe] se] AR|gor Hoax 7 AR AT WA W

HelA 2 AAEZE FE5FAGoint audits) T F Y AEES

A WE F 9] wEelth
At FAF e HM Customs and Excise®t W54 59) Inland Revenue
5 200049 49 189 FF3te] HM Revenue & Customs(o]s “HMRC”z}al &
hHE FHAA SEFBAAL 798 A U4 4% SdHoA HEL 1

w7} 71sA S
1) HAFED ol FHA ) 2AAT
Aol A ABe Y HATEL o) FHA 2AWAL o ANAXAL B
Aol x lAsts Aol ol WEAGIe] ol AsAMA o8] 491714
& AW A, BATRAA gexgol giw olFvAe BAV LAY A

ol 7] wjitol o] TAE AAMGT dE&ExAd o BAFA e dAASFo
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2 HFAG I olFHAE s As= 2ol

=271 e ofdrtAd ok FPdAHE Held W, ZIAF 1 FY Tl
el dAAA 2 A (adjustment) s P F Avke Ao FAGTHS A4S
JhA o gtk o]# gk A S ol Wb FAHolgtal sh=d], oy e A4 EU)vt
o, 671wttt &2 wjdwitl o] Fojd 4= Qlrh. Ao E S I therE 7] ¢ 9]
AAA FGelA Fall FAAAZE AA sk Aol whel FA Gl A Al
g 74l WEol AZ £ Ak wEbA #AE =2 olH 3 “dF 24 (post
importation adjustments)& 57| 913k A& updstefof dhr)

o] d7tAZA o] HMRCel &mlst= A2 e of #AE i8] 9138
HE 7t40] FAHA FkvhE Aotk oldk Aol A FAMAE FHAlL
m o gk 7hA XA E HMRCel THE o5& Fostar Aoz
of 3o}, 7tAe] FFEAE A%, HMRCE A7t v xlo) Al A& B
woll ok Seje] JF2A A AP "k =3 HMRCE 55 A o <

oA Z AtEr] Qo] BHEAMF(form CIOE A AFs == 273t} 714
ol stgxAdd AF, FAAE BASRT AAFAE A=+ vk 1 FHHAH
Aoz FTHAZEH W FSl(rebates) P FEAZF I o)W H(credits
notes) #RF oy} A A AFA e W&-e £ AA FHUAFI FFY
ofof gt} 7Y o3 FHAFE A S AREE] A ofoltt. HMRCE A

AA S Bt oy} FFA R AASAR FFA D B¢ el AeE we AR3E
9] 3] 9] W 314 (reports of meetings), #]Al(correspondence) 5 WAFTWAFE &
T3k Aolu) gAe] 9 A$oliE HMRCE A ofol tidt o FAxle] W&
A(affidavit) & &7 % JTHHMRC, 2009, pp.62~63).

HMRCNA 7FAN S 7F FdAarst wjof o el A ool os fHed ZAow
ol atd A Ae BAZH(refund of duty)S T4AQ FAxfo] ule} o] Fof
A Aolt) 53] #3alH A (refund claim)= #A F42

doel] AZFH o] A=E 3ka gtk

v

A AladzRE 3

2) A=k o] A A 3
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Faol A Aldstar e HAGTIE o] WA A ZEeremE A E I
W Ag=S Sste] 2t FAlg=e] dA SdAAN vEFA S 24Ys)
o] HMRC el Al A2k ==

G AIYUK tax law)3t 38 BAHEC customs law)S 77 WiorA] B
A FIHEAN A7) AbsE FAVIARE T o] v B @A T
A HEAAHE AAHd QG HMRC, 2009, p.62). wEkAl o]n] T}

W Ag=3t S ol o] Fofxl d=re] Aol old7bd AR g Fokel lof

o)
o
o,
2
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)
Y
o
u
(ld
ok
:10
_0|L
rir
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o,
v

3. FHuict

1) v #dAGe] o]l AVLA A WH

TUEFA g Ayvte] #AMH7= FAM W (Customs Act) Part 3, & A
8 & (regulations) ¥ D13 A 8] Z(D13-series Memoranda)ell ¢t 2R €} &

o EFAAL AR hE AT E S A AW A48 A If

2) Avket WFAGT] ol AsA AR

olA7t A thal YAl Hrl= AS A H(Income Tax Act) A247F9F A M3

175) HMRC® #ANZZg JZFAgZe] Edslr] A gFdAE HM Customs and Excise®t Inland
Reverue7toll 217 ¥ (Finance Act 1972) A1277¢] whe} AR agto] o]Fo)x 1 gt
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Z(Information Circular) 87-2R, IC06-1 2 EF#AA AL oA AS AAE Y]
A3k AF Fol ot ZAAY.

AUt 1998 69 18Y F94Al7H(Royal Assent)E AL A5 A Hel 93
N ANANAE =G, olEF 25U VR Fo R OECD o] dA7AA A
&= T FE&F
(arm’s length allocation), A7l 714 (arm’s length transfer price)¥ o] 2714

(transfer price) 5ol Wl FAFozE AHslar Jov A2 = ol H714

pay

ot &AW A247EHE HH, Al AR7IAEE

Z A (Transfer pricing adjustment)S THFaL &=, I 8-S HA7HE 2 o

oste] MARARAA NF 4L T F ARE s glvk
3) Authel HAGEE ol FHA DAY

Auth= 20029 3-8 200497t 4] #AR = WmAdd=el TFHe s v
ek Ayt 53 dFAg=el CCRA(Canada Customs and Revenue Agency)
A= AS5A 2 AAe it TEEFALE 319 vHMartine Milliet-Einbinder,
2006). ¥ Auyrtk FAAGHLS 2 wom W=AlEAY ARShE ol d7tA
A EAS AH&3EE old7tAe] A Ba+= glrkal 3%t IC87-2R Part
12(Customs Valuations)& HH, FA ] &3k o] @A7FA FAAHHELS o] 3|+
ANA w3 WA oldTFAAAI sel flent ApojF o] dol glallie)
CCRAE MAAY FAAHY 254 d3s 18 W 34 474 s +8%
ol = §lvhE g Felth

20034 129 5-H CCRAS A4 += CBSA(Canada Borde Service Agency)
2, WHFAYHE CRA(Canada Revenue Agency)® 234 & 7vtlol A=

o] d7tA HAARS Frek fEAbel glol dF Aol TASA Hol A

facs

ki

176) A EHoz iEd JA7FET 54 BHez sbad IAZEE6d 9oja zolE dXAY = Be
8RlE0] ot Fadt glo=E 117HAE 53 UWHCRA, 2006, pp2.~3). 2 die] €2 &

N

24t} D Legislation versus Guidelines @ Applicantion of Different Methodologies @) One Result
versus a Range of Results @ Bundled transactions & Customs and income tax are members of
different international standard setting bodies ® Taxpayers themselves may have competing
incentives in setting values for customs and income tax purposes @ Disallowing expenses
Timing of valuation @ Timing of exchange rates {0 Retroactive price adjustments @ Reassessment
period.
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Gt WA=zt ol T A S % =Hol v AasA HA

1) A3t o] T kAl ] A A

Aol A Algsta = FAGTE o] T A disk AW APACA]
geldl 7HAS CBSAOA 1A% Aotk CBSAx Wl=iAlg =3k Al A3k
P APAE T3l ZAA oldANAE “AEINAAY AESHoF & 7HA(a
price paid or payable)C.2 <QI73gkc}t, 1ejuf FMW Al48x A5 wel H¢
Hog 7ML A9 FALA ZAslojol SHH(CBSA, 2006, p.14). ubA
CBSA+= APACA 3Hejg 7FA o B44< x4 =5, 7Mbe i gA8 L9 *
Aol gl APAE 831X &4 Aolrh X CBSA2006, pld) = U2 &
o AAHIet BHdtel AR R (ruling)-S AFE7] AdiAE APA A
CBSA7F & 1 Fold 7leide] dvkal wa gl

Avhcte] A3t o] FHA AWt A EAELS CBSAYE 9 § ©
A7VA sExAgE JAASA & de dvh #AEAAR, Avoh FRE o=
of FuAtell Al “A@ZetRA A A Estelok & 7147 QK reduction)E 3§ ¥ A

Fth 1oolf WA AU8E ASY Aczold ‘R 5 ARFAAL A

M
s
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=
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il
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Ho
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B4R A gsloiAel @k A

Mz A7td ez Agdivs 230 dAFH= s Aol rhestival &
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177) 9%9 W82 o5 2tk
(5) The price paid or payable in the sale of goods for export to Canada shall be adjusted
(¢) by disregarding any rebate of, or other decrease in, the price paid or payable for the
goods that is effected after the goods are imported.
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2) A=k o] A A 3

Hutholl Al Aldistar gle AAF=IE ol d7A A Zstieto = AMY =
I HEmAg=e] B3 Adde E8ste] ot Auugs AHHow ¥
25 3te Y344 (Memorandum of Understanding : MOU) A2 o]t} CRA
CBSAd| Ag3h= ARE 83t CBSAE AU AP} HJtesres &
wakz] 9slA AREE 4 oW B3 FYdEFe A AAVHA S A4S
F2 ARgErh vkE, CBSA7F CRAC Al gdts ARE 283t CRAE 543

A

AAZE olid7bAe] i 5o AvtAsR M2 AYE e o 7

=
=

a3k 7HAQJA A F-E AA = AFE 3§tk (Martine Millet-Einbinder, 2006).
CBSA= 20039 124 5-¥ F3d sAg=ro] HAAE, CRASH T8 Ald<
ZHrevenue ledger) Al2=®lo] A &Aooz AJARE 7|Esta H sk Lol
CRA®] TC06-13 CBSA2] MEMORANDUM DI13-3-62 X W1 oF M=ol
ol d7tA el ek el wiste] Ao L RS A JAolA Amstal )

of, AAutrt ATt o]V Arug R AN gHE 4 sl = A

rir

o= Hely
4. SF
1) &5 #AAITHE o|A7A FH AU

FAEFA U =5 FAYTY BAF7IE WTO H7HHAS whedd 34
H 1901(Customs Act 1901)2] AJ1542 WA 161L20) o3l AAsa v} &
T A FE ACBS(Australian Customs and Border Protection Service)ol] <]

178) CBSA®] Memorandum D13-3-6%} CRA®] Information Circular 06-1 EL—‘?— HelM BHow ALgH
FYg o] Ee] AAEHORE AT T Glerl e MRS 958 o] 9§ Aol ¥
33 Tk
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s FOB A7t & 7122 #A97EE stal e, 7iAke Seart
EFdAel dar 1 BATE PAZRAC s wF A ARTAE &5

539 A9 74 (transaction value of identical goods)HH o] &2
HrMaH o 2 Aol A 7EA-S A STl John Arndell(2005)9] )&, ACBS

t EFRAAL SAARY WFES AP EE AWl o8 Brlsta

2) 35 W= AZxe ol d7FA A

ol ZA7kAe et T A s ATO(Australian Taxation Office)2] W =HA]
Y7tE 25AH 7 A (Income Tax Assessment Act 1936 : ©]3} “TTAA”Z} A 3k
the] Division 133 XA zefe] E437A 7] (Associated Enterprises) == &Holl
el thFojxity, ATO= OECD o]d7FAA R & A=el #8&3 B AFNANE
W A2 TS Ihskar e,

E3] ATO A2 TR 97/202 ITAA® <

_;_,E
comprehensive Double Tax Agreements)e] EFHA7| =& sl+= 79

WA A SAARG o BA AYHANAS A5 AE APt Y
d, % el 579 olAAAAA FHS HFASR sty vk volol

Sk W ab AR, Al 72, 97

b

I

Ho g AAAFT2ME(Global formulary apportionment)
WS WA o R dAstetar vk ATO= o] WURlE Sl SAHT A
Fol 7Hd Add e HAo We AEstal vk John Arndell(2005)0]
A, ATOZ S 3AARE SAA G 7P BaA o2 Abgsts =4l

179) ATO° W2W G379 o] A7MANAl B 2AZF Fol tsld & o B& ArE dax & Z-po
+ (D International transfer pricing : introduction to concepts and risk assessment @ International
transfer pricing : advance pricing arrangements @) International transfer pricing : applying the
arm'’s length principle 55 #2832 PFAFT7HezE O TR ¥/14 @ TR 9720 @ TR 9%/11 @ TR
2000/16 55 $1oJHEE Axdla gk
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3) 259 HAAFHT ol FTHA SEALH

o

TFE UE o= UgEuR ojdrtAc] HAF = o]FTHAE Y A
H&a) Ql2)stal oo g afAMerS A3kl itk ACBS(2007)0l ©]shd o
TR o) ATMAAAE EF§le] #AFHAA o]FHA (double taxation)] A E
of7|3stttar &tk =8 o] @7 (high transfer pricing)S FAGAANA H&
o]¢], vre WA, 2 #A7E E & FAE 9v|dt= WA
w transfer pricing)<= FAFAANA =& o], = HA,
2o AAE Yuete] dimAld e oW g kAt dAlF T o]t
A TS BAF oz WM BAZEel o]FAl EAZ FZBET

Fl B TF EA A AAE ATOM A HelA #HAZFoz <AH
2V 7FA (import prices)S ACBSO| Al A 9] IA7FA o2 <A o]z oF d}ar
Hog =g

20
FAE ol W ATO% ACBSE o714l ety &dgk W
T ol F-of thste] =28kt (John Arndell, 2005). 1 =923 ACBS+
2 Fd=Fol hatel APA ABE °]g3dte] WTO H7IgA 9

A
olfr= TriARbet AR @Al Slar I SERAVE ThAel e vA
7] wjEolw I Fhupe] o] = riAkel |l EdAle] il Ayl
7bA S Adder Ay A S Thede] 718 Sl ARlA mFdd 9l
= T AL ATOSE gHelgh o] gs HAd = 7] wiolty ik A
7 padger ARG s Adee]dER
= o] ofEt FAF AL Addoldel wiste] AAlsk= A ol7]el ACBS:=
ATO?9] o7k HIW¥e AsA &2 olfolth
a2y 20040l WAt gARE e HadeiAso]l FoE JHAAL,
ATO A= ATOZF APAE 71Esk dxf, ATOZF HAAY #8763 o9&
& AbES] S AR 58 ACBSel AHEATHACBS, 2007). 37 eE §
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Y=+ HdAZHACl APA Ao ANE V|22 AAE F AUs
A= AEC 2 g ti(John Arndell, 2005). WA A A TF

Far7b o)A FAMeRS APA HAFEA (compensating
adjustments)2 ACBSol|A A st AA et F=UAAME stFeAY FAS= A
o] t}H180),

ACBSel A APA AR E AALste HAS W, WA BAAA B4 o2 ATO

0

o FAAIT Addae 9A3d APAE AEFIEE dAF 2F
ACBS¥ APAVF EF9 HAA7AZAE 9 A2 F A=A o 5o o
3t T2 A P AR A AT ACBSE O Al A 7FA o] Al1HY
A% @ APAVE A6WH-E &8k A9 F

HE YeEhE 4$ @ APA B 9AA7E ACBSel 9l&l APA AHE

o] &3 F YEZ F&3= A Tl dsle] APAE &8 F Arh ACBSY

APA &8&44& ¥ 2006 207 FUAA7E ACBSOl #HAMH7HAA w W

s, o o

o
)

(valuation ruling)& 2143kl 2143k o5+ "

2 Aol EHY EE Berry ratios ARSI 1770 A7 ACBSe] APAC
Folsk v 37 QAT AFAY. s 177 QA T 47 QA= ATO9
APAS 7 71A A A ATHACBS, 2007).

O
u:%

A Seol Ad7tA2%

O+
e
o

¢
[o

(2) A= o7 A A 5k

Tl AdEtaL i AT SRR o] dTEA Al s WA Ul StAl
ZWo] o]HV A AEE FH3E Aotk ACBS7F ATOS APA AHE o] &3}

A AFYEE BATE] WA Y YUEF ASHAE Ak A, o

g o ATyl B4 AAUUE ST £ AL 54T A9 =3
2 95k A Sels ANE 8T & Ak F ATITL VAN A

180) WCO%t OECD §saneds wuAlso] 20049 A #ARAS A2 SAHFId T v £
& A st gE e viFelnd, dAFE CEO% WsAE® CEOZ 2ol Z3d Aol
ACBSol4 ATO®] APAE 78314 ® 2AAY 8oz B X3

3
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TFGEAE, 2005, p.136).

E35), =4 A A (National Tax Liaison Group : ©]3F “NTLG" &3 3tc}) Ab
3} o]l A 7FA A9 Y E (Transfer Pricing sub—committee : ©|3} “NTLG-TP’g}aL
dthe 79 FATHL ol d7MAFAA Zsto] ofF FR3 4TS FYPshal
Atk NTLGE =Ad4e] Fda 2o slow 2 o= s3] sta 3l
th NTLG-TP= NTLGE ALdhs 2993 2A 589 o] d7hA L Al(transfer
pricing issues)el HEghrh I A3 FALS ATOS old7tE ©EH =%
(Assistant Commissioner of the Transfer Pricing Practice, International
Strategy and Operations)o] €] #&o] 3 A 33, T3 AAEE, HIAE3F,
<P AR e, AWASAMARE, IFFEHI, IFLFvEHI, AFF,

ACBS 5 o8 #ddAe 4d AYoz FAE Y3 2A o|A7A sk

ZAAR FAAA, WA A 5 =93t NTLGO Addez HAAWNE
AFael 5 2993 199430 AHHA T 13 2~3381¢ ¥4 (forum)S 2=
t}.

2007 7€ 25Y T A9 FoHo] wEw, ACBSTE 20061 12€e o]A
TIAAAR S @HEste] BAAEIE Tpol=Eiel s XA E R Hesigivia gt
ACBS+= 2006l 20717F de B8 @A AAAER
ATOS APAE A Z3 HHT. =
Fo A ol# g sFo] ALHVIE Y|dstal o, HFd= ATOS ACBS3E
E

74 gy wgdd 2 FAAA deln o9 FEFE F9

(valuation rulings)< 7]

JEoA Aead=d, 2L 2FE 7]

2
If
o

=

R

Q17

-

off M

K
olatar dthar 3t} ACBSE A#AAQLE] o] d Ao dddts sl o
32 7lgskar e, ATOF ACBSZHo| &% o]d7l4d eSS Adda ¢

:F_
ohaL selehsD,

181) NTLG Transfer Pricing Sub-committee minutes - 25 July 2007 =
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VI, SRBEE R kBl as B

1. d5a7 dA 7IE4d

AFG7HA A GHZE o] F iAol B o] wiF o RA thEAT|]le] oA
HALA TIEHR 22, RAGTY FdeldrbAel v AR, el dA
Tt o5 A dAe] mE FAWLS AESAY. B FAE dAEE G
WAl F=r gt ol e Al A I ARk Aol & £AMEY] Hel thet
< =48 & el Adrfstaar gk

A, b2 719¢ oldA7AAA TEt ool g HAFTIE Aol ¢4
I FheldrtAe] g ol AAFE e FANHLS FAGTIE o] FIA W
A Aoz Zgdiu),

m

E4, A 7)9e] AEEta Y= o|ANAAA F)Ee AFsA 7| ET A

PAANE SR TES

X0
(o
o
Jit
_L

ﬁ
A
o,
E
)
hY
i
o
N
N
2,
=
o
rO
)

L
= A7 v A | o2 28338

=

AA, ClAALR 8o W@ AFAT FAS Ba ol B BAWNeE
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S TAClBE, YT At o AANGANL TR P

A, kit ds1sle) ol Ak A1 2old] Mg ShAFHT Fold 214
slol AFE gold o] 17}
g3pA Hed), FAYRE Gl ol ALl Bl w Ao, 2k
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2) 712 23

1) HAF=3E o] T Al o] A

FAGRTD o FWA ) BN zE A Zv)eh WA Z7v} )
dsts wAG FEsa ok WAL wAS BASE oA A0] VAL 9P
of WalMe= B2 stakse sl Al vk T. Horst(1971, pp.1059~1072)
o st MG o7k WAL Aelrrt A& Wi o]r}Ao] thopx]
= Al lEH, ol AR Foe] wWEelg FRach wH D.

Fowler(1978, pp.9~26)x= WA & BA|7} FAo|A A AqFS Frhs= AS

o)z thiro] AL ol FHAe HALAe] BE AHAe A,

oy SFAFE o)A ANY A FE] Kol F1A

H : od719le) ol kAR el ek glauh sl weo] 9l
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A7A 7)ol vk AAZTMAE TEE AEsketH AT ZA-AAIZHAIZE - 3
wu)), A A (A 7 - Bl ® Us ¢ I, vAIAVEE vEe 9t
71E, BV E, FREA S

Hol glth. o9} e IAO|AA ARV E FoA FTARTE ol Q7tA Y

Wi B WA g CUPE R fASE A7 EA 78, dAlg =] A4y 2
= Algd=re] RPYE A AL Ad7bA 7], iear dAd=e] Aoy 2
WA Gare] CPE I A8 97172 So|th Roger Y. M. Tang(1993, p.71)
of oabH Al7}7]Eol 45.9%, A7Vl 41.4%, HY7HA 12.7% = ERSE
HAG =2 BAZEAY AFEA] Y27 e o] drEAA AT EE 454
o & sfetstEal & Ao, L y=Av|doe] AEEE o] ArtAEAT|ES A
A28 AR EH Aol HE& vlaLste] A A HEAEE Foly & Aot
uEbA ol HrAAA V| E B BAF =TI H=AHABTEY Aol S

AOE odsol s 2e HEe AAs

B FAFEY | AAN 2] Kol 1A

Hoy @ @Al wigh FR5= Aol wet zfo]7h 9le Aol

Hoo @ W dAle] ek T8 %E aF=d wet o]zt gle Aotk

Hos @ WhEBqtel ek 2= ARl met 2oz sla Aot
Hoy : S&¥Fel e o %=E AAF=d we} 2ozt e Aotk
Hes @ 97 tAl el Wk T2 s Alg ol ukeh zko]7h Sls Aot
Hoo @ AARATEEFAO ek T2 es A= w} Zolrt gle Aol
Hy 7 @ AS AL o] tieh T8 %= Aol ute}l ze]7k l& Aol
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thaz|le] ol dtA e AT w e L
gabol uhe} vhekskAl uEbstow, A edle] mEEE Ajthe] we F&
g shabel] whe} ofzke] xpolzf glef skrk. OECD ol d7kA A el &ahd, 7
7ol algjsloiol & ojdrtAdA Qo WA, A, WA, S&, 7HA

A, AT ES §A4, Ve AA 2 5 T e A

AW wszZ el oz AR AAacl A eE EE TAEE HY A
oty o & Eof, A=Y A ‘WAEIIEAE 9 WA E A ARES o
A oty A= WTO  #AE7FEA dukalA(General  Introductory
Commentary) W&o WwrEd 349} o] 4714 Hrl= AFA o] gl Ao= At
S Zloltt. welA AT =G fFA T Itel s ol 2 aglel gk <14
2ol 7k EAQE Aom oAdH o ok Z2 JHEE AT

o FAFE o) AAA T Aol A

Hst dpAlg =3t o] d7pA A

Hs o dAE=r3t o] d7k4 el #wyge] sle Aok
Hsot dAE=3t AEe Ad7i4e gdddol e Aot
Hs 5 A=t o] d7bA 7k ddde] gl Aotk

Hsa o)A 74 W 7hof wholies A g el upe} 2ol 3l& Zolrh

A= WA= o)drby AL ol d7A
=9 ARA7EACNA Fdd 2ol & Bo|x|nt
Apdol EAstAAME FAZ] Wl lejA = Aol sttt
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e AAAS BA ASHL & Aolw, 1 we]l YEAZEE AFA

Agazs Bgde 2 oA fA Ae meldw 1 A gl
o= HAPAAAG ol AAMA bl AAAL Aelsk EAFT o] A7}

Ay e F HAYE T ERBAA 4F, lAAAAR 9F, Fbu

IpA|E ok A ol whEk AFol 7k fla Aot
A= Mg old kg sARRE Sk B, dAlgsst s
A= ztel= Frkelx, Absd AR37H4, F7hEd

olx AZFolE B Aol oo 9ok A ride dAgivh
2) A= 3k o] FapA LA B o)A A B ThsA

HIZA = FAG = T Al g o] o d kAol digk 2k thE A F kel -
|53, AR dASA #&e FAAHIo] vt olF  “o]FHA"(double
taxation)F3L Q1241812 kS T) J. M. Jovanovich(2002, p.16)el 2l3t¥d #AS
T3 WA G To] AatE olele FAFoEN FYPA =, HAAE L T A
“2F# " (squeeze)d 8kl Jvkal 3L, Neville and Harris(2001, p.30)ell <J3lH
ol# gk A3ke] FARE “o]Fow £ E HE A A (whipsawed taxpayer)z}t
I A w3 EAE(2006, pdolAE olE olFHAME THEA ¢
“% A AYE HobsheE BAYT dE dARte] BerAER A5

20061 ¥ 2007 2zl 24 WCO< OECD7} &-s3 9 & 7kl & #A%~
AlAl el o] A7 AAAl L] wHd A EAlE HEs] MG o] FHATe FA®
7] AlErel T 20099 19 139 B A A dd WCO A 302 A H 717
=993 E F AT AR Aoldk AN ¥xd =¥ FAR olF

3} Al (double taxation)E ©F7]dar Qlvkal &9 vHs),

F

-
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o) NY FAGEF ol ANATA BAH AL G ol FaA ) BAZ W
S5 3 g FFNA, BAGIA WFAGIN o AAA AEAEo] o] FhA
o wael da o] AXsm EF 2 olFHale] slel vsAE oy
BEsh ojwd Aolge nol=A vepd Besl vk meb] B Aol A
HAGTE olFAA RPN R olFHA A Bayw AsAel BE
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s A,

o

oY A= o) T atA T Q14 x}eo] THA

Hot ol 334 24 Q48 $Aq95 2 o /b4 get bg Zolh

Hoo: 99d olZaha 4 914 2 394 oFua w4 A4 B4
gl meh 0 Aol

Hio t Qubd o)Zaba W4 Q14 2 Sekd] o b g A48 oA

el wet gE Aol

A= L o] FakAlE FAl ol TaAlet LAl o] FakAl T St WA TE=
ANty ol g A" = o TS Hdd ol AR s 5 vk #AlT

2]
ol FdoldrtAs aHrtg oA LA WAl olFT A= FREE
Bufelli= A9 e MAA Far AFFEHAE AHA] FFEe vE Aot
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HAG a7 o)FA e BAAoz Fr AR BAAFR rh dvksid o
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182) 7 Y& W82 o3 A
Diffenrent rules of both agencies and absence of coordinated efforts could also lead to double
taxation, which might create barriers to trade and investment against the objectives of international
organizations and national governments concerned.
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Abstract

An Empirical Study on Double Taxation
Between Corporation tax and Customs

Arising from the International Transfer Pricing

Mun-Tae Byun
Dept. of International Trade
The Graduate School

Jeju National University

With the rapid globalization and the proliferation of multinational
enterprises(MNE), the number of international transactions between related
parties(between a parent company and its affiliates or between affiliates of
the same MNE) has been increasing dramatically. When goods, intangibles
and services are transferred across borders within one MNE, transfer pricing
becomes an important issue. Accordingly, transfer pricing has engaged the
attention of MNE as well as tax and Customs authorities over recent years.

Transfer pricing is the term used to describe how MNE set prices for their
Intragroup transactions, for example the transfer of goods, services and assets between
related companies situated in different jurisdictions. By taking advantage of differences
in taxation rates (for example, Customs and corporate income tax), MNE in practice
might distribute their taxation liability to reduce their overall tax burden. The
long-term effect of this practice could be that it might effectively reduce the tax and

customs revenue collected at a national level in some countries.
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In other words, the MNE will benefit by the transfer price by minimising or
maximasing the price of the imported goods in order to take advantage of the most
favourable tax or duty rate. From the basis of the Agreement on Implementation of
Article VI of the General Agreement on Tariffs and Trade 1994(WTQO Valuation
Agreement) and the Transfer Pricing Guidelines for Multinational Enterprises and Tax
Administrations(OECD Guidelines), this can be seen as an over or undervaluation
methodology.

Customs authorities want to set the arm’s length price as high as possible to get
higher dutiable value for customs purpose, while the tax authorities prefers lower
arm’s length price to get higher value for corporate income tax purpose by cutting
costs. Both of the two tax authorities impose taxes on transactions between related
parties, but there is a tendency to impose taxes in different directions. It is apparent
that when dealing with transfer pricing from the perspective of the umporter’'s direct
and indirect tax obligations, that the two types pull in opposite directions, that is, the
customs duty obligation at the front end of the bus and the corporation tax obligation
at the back end of the bus. Under this circumstance, the importer/taxpayer could be
squeezed, namely double taxation between corporate tax and Customs, in the middle, if
neither Customs nor tax authorities seek the solution for this double taxation.

Therefore, this study suggests the solutions for double taxation between corporate
tax and Customs in terms of adjustment(for example, making an appropriate
adjustment so as to relieve the double taxation) and convergence(for example, bridging
the gap between customs valuation and transfer pricing methods) aspects. The
following issues are related to the adjustment aspect :

Firstly, both tax and Customs authorities should avoid the double taxation by means
of corresponding adjustment. This corresponding adjustment is one that the already
paid customs duty or corporate tax be refunded based on the adjusted value, in case
dutiable value of the imported goods is decided though the Korea Customs
Service(KCS)'s post-audit or the adjustment of the Korea National Tax Service(NTS).

Secondly, both of the two authorities should make every effort to relieve the double
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taxation by means of mutual agreement procedure between KCS and NTS. Both
Customs and tax authorities shall endeavor, if the objection appears to it th be
justified and if it is not itself able to arrive at a satisfactory solution, to resolve the
case by mutual agreement with both of the two tax authorities, with a view to the
avoldance of taxation which is not in accordance with the WTO Valuation Agreement
and the OECD Gudelines. It could be expected that the mutual agreement will be
relieved the double taxation between corporate income tax and Customs.

Thirdly, the Advance Customs Valuation Arrangement(ACVA) can resolve the
double taxation caused to tax payers when dutiable value of the goods imported
between related parties 1s decided through the post audit. The ACVA is an
arrangement that determines the customs value of mmported goods traded between
related parties, that is, a foreign parent company and its domestic subsidiary, mn
advance, at the request of a tax payer, through the mutual agreement with the tax
payer and Customs authorities, and give it exemption or waive of the post audit
during the specified period. The KCS’'s ACVA should be accepted the arm’s length
price approved by the Advance Pricing Arrangement(APA).

Fourthly, the APA can relieve a double taxation caused to tax payers when the
arm’s length price of the goods imported between related parties is decided through
the tax audits. The APA is an arrangement that determinies, in advance of controlled
transactions, an appropriate set of criteria (e.g. method, comparables and appropriate
adjustments thereto, critical assumptions as to future events) for the determination of
the transfer pricing for those transactions over a fixed period of time. The APA is
formally initiated by a taxpayer and requires negotiations between the taxpayer and
the tax authorities. The NTS’s APA should be accepted the arm’s length price
approved by the ACVA.

Lastly, a common APA approved by both tax authorities and Customs will reduce
incoherent decisions with the double taxation. In case the Customs authorities
participates in the APA at the request of the company and the tax authorities

participates in the ACVA at the request of the tax payer, namely joint APA, both of
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the two authorities can mutually accept the result of the counterpart authorities’'s APA
or ACVA.

The following issues are related to the convergence aspect . Firstly, it may be
necessary to compare the definition of "related parties” with the definition of
"associated enterprises”. The use of the term "associated enterprises” in the OECD
Guidelines would be equivalent to that of the term ’"related parties” in the WTO
Valuation Agreement. But the scope of "associated enterprises” in the OECD
Guidelines and under the Adjustment of International Taxes Act(AITA) wouldn't be
equivalent to that of "related parties” in the WTO Valuation Agreement and under the
Customs Act. There is a distinct difference between the two. It is necessary to solve
the inconsistent results.

Secondly, It is under WTO Valuation Agreement Article 1.2(a), where the OECD
Guidelines may be primarily and broadly applied. As we will see, they can provide
rules and principles for determining whether the transaction value has been influenced
by the relationship and guide the examination of the ecircumstances surrounding the
sale.

Thirdly, since Customs valuation on the transaction between unrelated parties cannot
be sclence, it 1s unreasonable to appraise the imported goods by the pin point Customs
valuation, which is aimed at deriving on accurate Customs valuation. It is necessary to
consider having flexibility by adopting the concept of the arm’s length range in the
Customs valuation.

Fourthly, In order to obtain a complete understanding of the facts and circumstances
surrounding the controlled transaction, it generally might be useful to examine data
from both the year under examination and prior years. Multiple year data will also be
useful in providing information about the relevant business and product life cycles of
the comparables. It is necessary to accept the concept of the use of multiple year data
under the OECD Guidelines in Customs valuation.

Fifthly, there are similarities in the Comparable Uncontrolled Price method(CUP

method) used by corporate income tax to determine transfer prices and transaction
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value of identical or similar goods method(the 2nd/3rd method) used by Customs
authorities to determine the value for duty. The starting points are more alike in this
situation, that is, looking at the comparable price versus the transaction value of
identical or similar goods. As well, the adjustments being made to the transaction
value of the identical or similar goods are more alike to the adjustments that tend to
be made to the comparable price. Therefore, it is necessary to recognize the necessity
of the integration of the both CUP method and the 2nd/3rd method.

Sixthly, it may be necessary to compare the deductive value method(the 4th method)
with the Resale Price method(RP method). There are several similarities between these
methods. The first is that the starting point for each calculation is the resale price to
an unrelated party. As well, an amount meant to cover profit and operating cost is
deducted from the resale price. Therefore, we should recognize the fact that the RP
method can do harmonize with the 4th method.

Seventhly, there are similarities in the Cost Plus method(CP method) used by NTS
to determine transfer prices and the computed value method(the 5th method) used by
KCS to determine the value for duty. First, the starting point for both calculations is
the cost of production. As well, an amount for profit is added to that cost of
production. Therefore, it is necessary to recognize the necessity of the integration of
the both CP method and the 5th method.

Eighthly, it is under WTO Valuation Agreement Article 1.2(a) and its Note, where
the Transaction Net Margin method(TNM method) in the OECD Guidelines may be
primarily and broadly applied. The TNM method examines the net profit margin
relative to appropriate base (e.g. costs, sales, assets) that a taxpayer realizes from a
controlled transaction. It may be necessary to compare "representative of the firm's
overall profit” under WTO Valuation Agreement Article 1.2() and its Note with "net
margin” under the TNM method. The TNM method appears to be consistent with the
second example provided by the Note to WTO Valuation Agreement Article 1.2.

Ninthly, the Berry Ratio is the ratio of a company’s gross profits to operating

expenses. This ratio is used as a kind of net margin under the TNM method.
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Therefore, the Berry Ratio appears to be consitent with the second example provided
by the Note to WTO Valuation Agreement Article 1.2.

Tenthly, it may be necessary to compare "the fall-back method”(the 6th method)
with “other methods deemed rational in view of the substance and practice of
trades”(Unspecified method). If the customs value of the imported goods cannot be
determined under the 1st through 5th, the customs value shall be determined using
reasonable means consistent with the principles and general provisions of WTO
Valuation Agreement. Namely, this method is the 6th method. On the other hand, In
cases where the method of computing arm’s length price is applied in accordance with
the OECD Guidelines, the Unspecified method shall be applied only when the methods
under the CUP method, RP method, CP method, Profit Split method and TNM method
are not applicable. There are several similarities between the 6th method and
Unspecified method. Although each method has different rules on reasonable means, all
two methods require that two tax authorities must use the 6th method and
Unspecified method as a counsel of despair, for example. Both of the two methods
should mutually accept the result of the result of the counterpart method.

Eleventhly, transfer pricing agreements should be accepted by the customs
authorities as a kind of price review clauses. What must be remembered by Customs
admunistrations is that when dealing with transfer priced importations, ultimately there
1s likely to be a global adjustment made to that price by the parent company. This
may occur quarterly, bi—annually or annually. The adjustments may result in an
increase or decrease in the price originally declared to Customs depending on the
global position of the importing company in the worldwide trade of that MNE. So, in
effect, Customs administrations should have a procedure in place to deal with such
post importation adjustments.

Twelfthly, two tax authorities should introduce Section 1029A of the Internal
Revenue Code of the United States in Korea. Section 1059A prevents the use of higher
values for tax than for customs declaration purposes. This could be viewed as an

effort to harmonize corporate income tax and customs transfer pricing regimes.
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Thirteenthly, tax and Customs administrations need to audit together MNE's transfer
pricing. The party (NTS or KCS) should notify immediately the other of the request
of the jomt income tax and customs audits. Transfer pricing audits by NTS can
arguably result in double taxation with respect to customs duty. Transfer pricing
audits by KCS can arguably result in double taxation with respect to corporate income
tax, too. Therefore, two tax authorities need to work together.

Fourteenthly, it 1s necessary to consider greater cooperation in the area of exchange
of information between KCS and NTS. The KCS signed a Memorandum of
Understanding with the NTS in January 2009 for mutual cooperation and consultation.
Accordingly, two tax agencies need to arrange the time and subjects of post audit on
transactions between related parties and settle conflicts on tax issues.

Lastly, two tax authorities need to make an active response to the discussion
between the WCO and the OECD on the integration of customs valuation and transfer
price adjustment methods. Customs and tax administrations through the WCO and the
OECD should create an appropriate joint forum for dialogue, study and possible liaison,
with invitations being extended to the WTO, business and academics.

Taken together, tax authorities use the arm’s length principle under the OECD
Guidelines and the Customs addresses transfer pricing through the provision of related
party transactions under the WTO Valuation Agreement. Different rules of both
agencies and absence of coordinated efforts could also to double taxation, which might
create barriers to trade and investment against the objectives of international
organizations and national governments concerned.

The Customs community has recognized that transfer pricing is an increasingly
mmportant issue in the field of customs valuation. Even though there are some key
differences between the two systems, there are also some similarities between customs
valuation and transfer pricing methodologies. Consequently, these similarities would
lead to the discussion on exploring the possible adjustment or convergence between

the customs valuation and transfer pricing in order to prevent double taxation.
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