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Abstract

Decisions of the Korean Constitutional Court about Freedom of Epression

Prof. Kwon Young Ho, faculty of Law

The fundamental rights in Korea have two characters: one is individual character.
That means protection of individual-rights against the state action. for example,
protection of an individuals rights to freedoms. Another is character of constitutional
order. According to this character fundamental rights can be interpreted as the duty of
the government to create institutions to protect the fundamental rights of the people.
The second character of fundamental rights is pervasively found in Korean legislation.
Fundamental rights like freedom of speech and expression and equality have been
expressly translated into various enactments.

The freedom of expressions are not exhaustive of all the rights of a free man who has
far more and wider rights. And these rights are those great and basic rights which are
recognised as the natural rights inherent in the status of a citizen. But none of these
freedoms is absolute or uncontrolled, for each is liable to be curtailed by law made or
to be made by the state to the extent mentioned in ART. 21 Korean Constitution. The
freedom of speech and expression means the right to express one's convictions and
opinions freely by the word of mouth, writing, printing, pictures or any other mode.

“Commercial advertisement”, does not fall within the protection of freedom of expression.
Such advertisements have an element of trade and commerce. Thus, a law which puts
restrictions on the publication, through the press or other means of advertisements to

promote the sale of certain goods does not violate the right to free speech or press.

Keyword: freedom of speech. freedom of press. freedom of expression
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