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WTO #A 378 A (Agreement on Implementation of Article VI of the General

Agreement on Tariffs and Trade 1994)-8- &3 %8 HAHS EFAAAZL
A A diste] &3t Aok’ = Featet BejRpzke] E4-FAE Q1S
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18) WAH, “SFAAA] SAAYA tigk A B AT gl L SAZAE T A e Y]
W, AUt SAMT S, TSAETAT, (A4%), 2000.2, pp.73~79.

19) Ad7tdelsr wes] Faatsr daj Aol dAAE AdE 7HE9 sidel obdet #AEANREA Alx R
HAPE A0z ete] evbatR FEREE A2 AurtEY dEed s 5% Aol
A7 AAR A AAY AFstolol & 4Fo] Aike it FALLE 24T 7HA S Ymdith

200 7k EFEACE gl FEvEe] iRl FEEE 5 s8sE B fAREEY AU
L #A AI3BE W A3 gl et AdHw 5% - AR e MAEEY AAME

21 #AH A& A23x A28

22) <ARTICLE 15.4> :

For the purposes of this Agreement, persons shall be deemed to be related only if :

(a) they are officers or directors of one another' businesses;

(b) the are legally recognized partners in business;

(c) the are employer and employee;

(d) any person directly or indirectly owns, controls or holds 5 percent or more of the
outstanding voting stock or shares of both of them;

(e) one of them directly or indirectly controls the other;

(f) both of them are directly or indirectly controlled by a third person;

(g) together they directly or indirectly control a third person; or

(h) they are members of the same family.
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23) <ARTICLE 15.5> :
Persons who are associated in business with one another in that one is the sole agent, sole
distributor or sole concessionaire, however described, of the other shall be deemed to be related
for the purposes of this Agreement if they fall within the criteria of paragraph 4.

24) 1 W8-S e Ak
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25) Agreement on Implementation of Article VI of the GATT 1994, Article 1.1
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W o]dskA AAe ARBEAT FHE AALE ANl UTHEFE, 2009, p.
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Atk 2 o] AAFHMNEYF, AT (United Nations) 5ol 984 F715 o
AR e xokolgE AR TAstE o] Shvk(e] 84, 2003, pp.84~96).

A= AAE H 7098 7) 7(Organization for Economic Cooperation and Development
© OECD)27el ozl 1977 EdgFom sfero] o|F AR MAHI 9=
‘OECD Edgof®o] F2 M=tk Ao o]&5ar glow, fole o3
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E F787] 98k 19619 99 30¢ FHAAZE 7| HOEEC)E HAHez A st A 7|2 A
zepo o] ARSS T vk fEves 19%4 1249 2199 7H ket

28) OECD Model Double Taxation Convention on Income and Capital, 1977.

29) UN Model Double Taxation Convention Between Developed and Developing Countries, 1979.

30) OECD Draft Double Taxation Convention on Income and Capital, 1963.
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32) ARTICLE 9. <ASSOCIATED ENTERPRISES> :

1. Where

a) an enterprise of an Contracting State participates directly or indirectly in the management,
control or capital of an enterprise of the other Contracting State, or

b) the same persons participate directly or indirectly in the management, control or capital of an
enterprise of a Contracting State and an enterprise of the other Contracting State.

and in either case conditions are made or imposed between the two enterprises in their commercial

or financial relations which differ from those which would be made between independent

enterprises.

2. where a Contracting State includes in the profits of an enterprise of that State—and taxes
accordingly—profits on which an enterprise of the other Contracting State has been charged to tax
in that other State and the profits so included are profits which would have accrued to the
enterprise of the first-mentioned State if the conditions made between the two enterprises had been
those which would have been made between independent enterprises
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Abstract

A Study on Advance Customs Valuation Arrangement

- Focus on Import Transfer Pricing -

Jong—Hoon Song

Department of International Trade
Graduate School of Business Administration

Jeju National University

Supervised by professor Young-Choon Kim

Customs valuation and Transfer pricing system of Korea are stipulated based
on international agreements as WTO Customs valuation and transfer pricing

guidelines for multinational enterprises and Customs authority of OECD.

It is reflected to Customs and National tax laws to tax multinational
enterprises of special relationship but it has problemed different ways to

decided on market price for a single trade of multinaional enterprises.

In other words, Customs authority’s idea which the market prcie is too low
but National tax authority’s idea is too high because of being contrary to

each other which caused obligators of tax to confused situation.
In fact, Customs authority try to take more tax making the market price high

but National tax authority intend to lower the market price for taking more

tax.
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Recent days, Decision of the assessed value is evaluated as double standard
for a single trade which has increased disobedience cases and dissatisfactions

of obligators of tax.
Solving the problems, National tax authority operate the APA system which
1s Institutionalized in 1995 to has good results by the experience and revised

stipulation.

On the other hands, Customs authority made the ACVA system in 2007 but
the process of the ACVA system is unsatisfied.

If the ACVA system takes actual effectiveness, it will be attended with

improvements of law and process.

Now Present the improvements of law and process as below ;

Firstly, The security of the effectiveness through feasibility study on foreign

regulations.

Secondly, Clearly defind the range of special relationship on formal and

actual requisite.

Thirdly, Make up for the advance consulting stipulation which can boost the
ACVA system.

Fourthly, Harmonizes with an inland duty which take meditation or settling
under a business year if approved market price is same as business structure,

contract, ACVA also allow to apply retrospectively.

Fifthly, Set up and enforce the secrecy stipulation for the security of

reliability including advance consulting.

Sixthly, Extend the experts who can help unfamiliar obligators of tax and

need to regulate the right of obligators of tax.

Next, Present the improvements of system.
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Firstly, Both ACVA and APA try to acknowledge agrement on a price within

the "WTO Customs valuation” and "transfer pricing guidelines.

Secondly, Extend the coopreation for both authorities to improve the MOU

which can share the knowledge, mutual exchang of opinions.

Thirdly, If try to advance evaluation on a single trade through the ACVA

and APA at the same time, it will be win-win situation.

Fourthly, Install exclusive organization for the ACVA which needs the

experts who can manage it as soon as possible.

Fifthly, Organize the public—private committee with experts of tax system in

expending width of interested parties on transfer price.

Sixthly, Try to use the ACVA system which international trading companies
apply by promoting aggressively.

WCO, OECD and developed countries over tax system try to avoid tax

problems, secured the taxtation.

They have cognized evaluation discordiance about both sides, tried to solve

the consensus respondence.
Customs authority and National tax authority also solve the problmes with
regislation and both working-side talks because difference of WTO and

OECD regulation systems.

They will perform cooperatation and effort for transfer pricing to united plan

over international organizations.
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