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dele &3 A(EFEE T ol Ao 5ddE 233 wo| §Y 72y
AL ATk ol AN AYYLS WEE oA BULIE T, A B D
REFRE, BEEEMASHEE S 2982 oo £84 s Bape =
REEN S FH& Ao

21) AT, "HIBARRE #%, , MKW, 1996, P. 359,
22) REH, ABE, P. 37,
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maol SlolM WY REERE 483 AANE RERM ST RE 2
AW @l aRED. REE T WEAZA HEENA 2T FA o
3 $a8 2AE FUs] WEEMHY A4S F9E Aa0 KB AT

2) mEHES THE

#IE o) H#7E (Presumption of innocence) ©l2t ¥ FEg-kAA #EE e
wEAS AR fkel #38 o AXe KER2 FREOE g gt 73
o 2me FAEAst TRAAE At HMHREIG. o K< g AL
=3 Agimol U HRFEES 83T A oM 2 ygoze AA, A
SHE 2 ANE Adste 922 gtz slon g4, P wEEe 7
A Agse ATA A4S S AL 2L AT AA, IR FA= HWEEE ol
A K olele BRLF 2ES BaA @A &I 7 A e & AE
aFaa s Aol aynz YN LA U3, FEARAAE, H2
Ao B S B2 Hyg 2 oldd 122 3T Y42 g & Ut
wEe] AUA 2A, 9¢F 2EH 4FY IAE FHFEY Wl st 8%
g

3) LEE/NRES] HE

waEES S BEEES ASe B8 LRREY AvE AMERRD Ho|lne
gas Haawe WY sEsojop ot olF LEBUNRES HRE e
ag. Basgse WS FANES Aol B HHRAE AT 27}
govt EEEAT Uad Hagwe] WA s gsojor o= #Ee d
Wd Aedees oldstalol wok Wt o) mEE HEY 2o 4 ol €3
aAY W oole} EiEH boRE AL Fllo2 vehdrhed

4) BIEK HER
BEEKS HEE WG AAe HEFREE BEMKINE HRRE
2 etz ok BES MEHe BEGKS EES 2 ol8H NEE s 3l

23) A FER, §iiR#E, P. 360.
24) L1#&#H, P. 361
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ov), Ee) VES BYol Wt AERES) xPel2A BEHKY HEA O
% 4293 Aok HAPARY) YN RFhe FAE Ve YAHY THE
a7k ohet 4AHY FRY DAY Roloh HAAN HRER Y AEE BES
ol St £ FAel ol 2 BEMEALS YAHoE Rysol g &
Efike] 428 o8F 2A2 3 Aok

2 &2 EXFA

1) E&®RE RAl

fEe WYe EREES Yo 3n EHRAc MEBRAL SU 7
Bol e BFd Fitd dYHez LAG(HBERRE H199% LR). o1& £
RiEE Y Aol Aot FAREYL FAVIRE FAl A3ty 2 EHgAY F
8¢ 2AE € 7 Joy BHES S FARSE SEY 740 glod dx B
o st (FE H199% FUR) JoirAte 43E HAsL g §38 o
Aty UL dorAet ER2te FAG o FRAAT FLdTE FdA
FAHE S 2HE 2 WEo2 g3 v AT 39 B A3E o
e FHE FRET oA BAaEHS Z2AHQ EEREKRS KAl ¥
Fo| & 4 o}Fg Yot BAAE FAZIRE HrHro P FE F48
A gfow ¢t dh)

2) BERBIS FA

& Ao g7 ol BEAZ A FBERE/ FIA YL YolMe
<t Aot oIS MAELMBIS FRol2} Wk MAELAIY FHL EHEER ol
EREEEY F9ds 8 7HE #F 9 1Al

AL RS REHES AL 53] BEMMOl FAXES AT dYYAE
dhe Aol Az BEMES EFd BHME HLE oAb BAKM) F
B3 #wE7E 338 Avid Ade gAdste AL #EHA KRl sl LRE
Q] F&olgt M stedo} i

25) HERIHERT, BIRE, P. 25,
26) HEE, THIEIFRAE, , HEXE. 1993, PP. 76 - 77.
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3) #EAFEA R

B AL ol A ohdth ol& BEFAME 4F Ex RE
w7e dolatatt ApEiRel AME AMERIE ERFEU Y BEEHKC
dolNEe FAMEHY) /edHos Ausy Aok HEFAM KU LAY
g7 ZA Te A9 273 - £Folgdt B AL @I A FA3
S, WEE, WEX BEA 59 &% WE T AL I ASME
239 BE W A TAETE HEE mE £ FAY dre €
a8 Roln) HEEKERM, BEAFAEE THde APle BEE BEA
9 Bojs} fEHe B4t T Hol7] Wl

4) BT AFBERE LS R

wik P12k 2HS ACARETY 53 Bhy EAHOE AL
PRz $200fk 2JHS HEEES) BURETHS 243ty Jlens, ACARE
Lo EAlS Hae) Nedyo|t. ACARETY ol &2 F=e HER
ol Bated zrlelAl Belg W42 ZRPEA e A=A FHagloy A4
mol opzt Zoloju FIUAE AFHY, FALSHIAME FAR FAHE
o Bl Mz EE FYAU TV EE FAREA S AojM BARY HAL 718
A71#e) AR dste 1&g ARY £ e dYS ri¥de Ao FAHoth
RO B HibE o] 9 Az Edolgy ¥ £ AT

5) MR T £R

2y EHES S PAREYO U Fh0 fom s Pate 9He &
HEEEEERGT S0 JRE Ah At st FAFAE Yot
Ao] YA BmsA By se LEFOI|EL o & AT Adste ¥
4 FA%A7 gass gk

BHEARETRE BHES S TR 82 2 S BARSE s A
g Qe avshs 4ot webA BHEAE FAaeHel dF3E de #39

27) ATk, FiR#E, PP. 362 - 363.
28) L1&#E, PP. 362 - 363.
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AL AFhT YAageol TR 24D BHE 258 A9 o] 7
WaA €k o] gl EHEES UE 4Y FAY 2AS QU EEEKo
R (&ik B126g 3N A1 PahA fow o 97 geoln

A a4l 2AE £ BHAKDL NAE YdrAle A9 oAtz o
TAR Ads 12 % gEe sl 94 gax gom o W me
TEE HFE Bhe WAE ¥ + U BHESS YAl dMs @
AR BAE 948 £ e 39 LERAY BEWNAINT Hesolor @
Holch2)

6) ikt

FE UL AE 7L b5 Ee 42 € WE WYY 3o mat e A
el ogste] Ol MR S4k(Warrant) & AN slofo} doh(Mik: 5124k 3H) 2L
TRROZH SHERES DYH Aol AHET U, o EHs A A
°|l BT H2gFe) 5Pl BHPE gEo] WRE 4kl g8z opy st
€ TA] e By e o1 Rets 94S wag,

Bl EEO Y IFAEE FAIBY AL FgoRE AUl AHr- <4
Y& A717] Ate] S8 A3 B EFOZ T LA FAAE 8
ST E BRAESE she AE2A 2 @AseHel 7298 7o htE o
T EECl 9% e AHGRL dHo2 F a2y d9Ee A9 %]
3doldel Yol sigdte g Wikl =3 EE 2AAYY I2s} Ae oo A
FIEE ATY F Ak AFYIE dYQlo] HEY %S YeT Hu A ol A
GEFoIe) FAo] FAHT Atz s )30

7) 12 AT A
REBEC) kWS BT AME WIHIKE EHEA) A 213%E 43
22 Ik oL BIHARM S FAl T BiPUCERAS) FEHjo)gT Kasd

29) HEE FiIRE, PP. 77 - 78.
30) Lik#E, P. 321
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ERAOHEY] 488 20z s MBHKINE RATY RitEkL
FolEA oS o2 HE HHS BT she ¥ HiRgE A B
stolol e AT O Mol FEY Aeole WEEE RIE7) HAA
dA g P slel HEERME 832 UTh

_18_



. &6 83K

.8 R

HIEVHE 1T A2E FEGx 32 BEGRE HBEHX 29 & @Al
U2 1A F2E AY R el gt Zolr} A YA Hozs R E 3
TES BAERD TR PEIET. MEERY T2E g 270 239 @R
HEERA A FBERREXR oId $YHAT ZE F3e wUze - 4w
FAAL TEE AFHAT 22 EFY) Mike —HEFEE] FHL A 2
3, Se® dAH W BAY Aolth3) mely B osix olysy
BHBMC) AU YAE MAste] LANA AL 30D RAoly.

WALERN T2E KRR BEEHY 729 KEERe) REX TRy =
22 FEHIL ol MERDY F2E HEBHINE Jngds gze ol &t
RERHI AN A AAY dos Frhe ¥R BIM BEES AYss
Aot XEA XKEAME AARE AFHoT B BUMY BEES 9
Bt gor 2 RFIERE Aol vhazAelth oiwk A2zt AANARY Big -
L= FA0NA ol AHA G} FAFo) EEG Hejz o Byl B
EHS AP HAT (5Y - T2 S REEEHY YRE 9K
WHEBZ 73T BEM S AYste ¥4 Hatz Yoh)®)

BAS Z9% A2z AANA e 8AY Sayats o] %@l Fuayol
BREHS 72 @2 BEAAT AFAYOY, 2AF o|F Yt BRHRIAE B
VH BEHES FO2H Ao PRAAMF AolH AIXH £A17)3
= EROIHL REL A2y BF - BIY FAIBoE BEos HYgW 2
Au BEe By MEHC) AFHY, @ruk e RS 23 AAE, A4}
H, 2344 w7 metA gesiz o

31) &%, "HEIFZRE, , MKR, 1987, P, 6.
32) RERDPRST, "REERIY LESD LLBE, | 1988 P. 33,
33) MR, "MRER FWBE, , Bt 1989, P. 506.
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ey FAIRORAM BEYG AEERELEY FAE WAZ AV fEoR

FEE 5 A v A, HE, ZEAY AERBES RERMOZ St dAe
Sed aF/)BoR FAIL 9IdE A7 AT A, Wik, TFEAE BE
o ABRBREFES LATRY S F1 &ML REES K& EFEE 3o

AEEHEES RE H2A2 st e AR, BAAY BB ARRES
Bmaw By BERNCE 3 9oz BHMETHEN AN wFEe AHE
WA @3 BWE ASAw NS e HEHERE T A

2. 23R HEX

(1 ® =

PN E Azvhse A% 21U EEEFEERTT 2 2] AN 194
7] 2% A7 BgsiA gel wel HAE ooFsid "ol MAFEERTS
e 223 oA WA BMEFETHI 22 foh B HHE AE
33 WS AAste ¥Eol A FES WY HAh AP KE BAHB
B AAS EEXEHC YA RAFES 9oz I} BHEHRE Vo=
s EIEEKR BERd Uz U3 93 AA LREEe 4R &K
g BAA UL BERE Vol NEMUME, WUEFE, HREEMN, BEARE
S BRASHES 2T Jon FE#EHA YA AT

weld 7+ BEHge] Ay dxiel ¥EE (Chief constabe) & A Ag A
Qsto] ERPoT ZAE WIET EBFALES 2RI Y ¥R FEH
gee uy] sl 1879d0) NEFEHE S AT 18854 AW REEe| ¥
slo] BERES JF2 st REHES 2

19085 E] HMEE AFFR K% A FaHE 7HssA HANeH wE
o YEL(NFEFEY: H2Mk) REEEC AFdte SFAMA Hat FERRS
A7) Seie, KR, RAR BEREE itste LR 5 e e e
wes ol REEC] AW FHEHS AT AFBES HEFRES dHstd] ¥E

34) EoAHE, TEEH, , X, 1991, pp. 155~156.
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71e BB A2 2 2dL FE ARE AT AY 29y AHEY dRES A}
U WHFiB (Police prosecution)ol] ©laj4] &)=z Aem, wE) AHERE
L] BAe KBEHEARG 2ol G4 BAd N Ro| ohyz BRET FRER
BlolZ ®He HEMMOIZ: d4e 158 Y= B3 HZHAA ) Atk o]H
99 ¥RIE BENHES 2T Ao g9 2hx A9 Ao ®EANA B
2% e PHEL ded 194699 NRFEHALS BB g AR+ e 9
stel g3 22 9ol BB RS REA Lug A A8 r}35)
RA, %2 B (A Chief Constable) & JEFjol o) Fale HE7 R EELE o
T U, FEARG FANRE 24 BEA Bt} s
A, R B2 tgd e Akl Bald HHF HIE sajo} g},
@ wE 243 Y27 Yesigy AFHE AA
® BAAdo fRsloiol & WHZN 237} HAHYAY 2 7179
AFHA FT Y= A
© W& Gt 237} Ko e $YH Ald Te HEe) TYE "a
2 g A
@ ®WE7 BIF AL 93F A7
AR, BEe ke dgd 2 WAs} BTN Basge W BYE o
of g},
@ LRMEERNE, ABRBREE CEBEE BRUEE oyl
® S*BKF HER
© ZELATE
@ ®A, BE, % BE =
© LEASISE, BCLFiLS B W3
ol oA & uie} o] jagke} AEERELESL Be FigdF A= &
At SEY Aol RFE H2dE FHL E Ao X3 A,

2) % =&

35) Pendieton Howard, criminal Justce in England, X128 i, "EERBHESD,
1971, pp. 103~104.
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2@ BERNE 2IUAAQA BIAAIL o AFHeE FojA oF 4
o BAMAE o]=2 Uckd) 12T B L HAEES) ERMEE 24U &8
53 enz AMuit TAHA 2, 9, T oM d2 gFd YHE o
7 ook T3 B3 2 An BEEdE # BAe A Hmd JAT A o
2g 2o Sxo] @HE WA= Frishl Eojx MY WRMMC BE
o FMHEL AL AT

1) ¥®o MEMR

®EFEF A5 RES BERMOE WEde KRR, AHMMOE B
onz RREHRHI WAL TMM HRS BRAA A

nj2e) BBME A MIRE, MEB(The state police), HAKEER oA
o BHEme AUy 799 INFA §THEEDS YT LREFRE
= A A9 £Ysn don, WERE MR TEMES RERES
SAo] gwat gD U BB FYL AEMOE $Ede MHEER
(Municipal police) oIzt & # Utk &l Ao} ¥R EF Aeole LRE
MEdT, E Aol Be e $EE AR (Probable cause) 7t e B¥lE
GOl E HEEES AEY 5 Ack®) WEES ATY FA4HA olf7} sl 7
Sole BBE ke 9L wol HEEES AEUL

wmo T 99 7Y WHESHE & HKERE BREEEEME REE &
WAEE S =490z Yasty ATd Holle YA AMF] flol Bk
HES gEstd ALY WIS BEET 715 AL HEEAA ZASA &
o ez AEe ol G % AT AL PEYelE EFSHL 23]
A AR ostA ohug ATyt AT Qe ol§HI Jon, ME 2o
A% KEERNY E¥gdol U A9 olFUoz ALY & UES KAt
o} Qit}.

2) mEe HEER

36) MPiRtE, THEBEHIE, , obtuwel, 1993, PP. 105 - 106.
37) Bruce Smith, Police Systems in the United States, 1979, P. 325.
38) AR, THERMC [T FE(L)7, TRBEER, , H2085, 1982, 2. PP. 39-40.
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XE REBEE Seuetst 22 gobd Lkte] $¢ wol kkisEol Y
© BIFRES Al 2M(Country) AAd ot MaHe wARBEE YrojAn
T AL olFHeR Iz Utk XA REE BHo| THmos mEE
FAst] BBl 92 Folof Mol BARTE 2R3 Avlo) waby HLus
= 3 Ao BABUF S BARFES FEES FAY 2 ol BIBmE 2
4£¥ FBIMARER) o 248 AE¥EA BEREES JAT & At
E Ao Urt BB MBIEELY LR ¥ BEELY LR U BEHS
Za slom AY ZAYH, 2HYF Fol U #E F5se ALE A 23
U mET A5 fEe] B2 FAGE 43¢ FAdeM ABHoE
e 23 AL B HEAV BB FE ¥ Boe Fao FugYsda 2
T AL BFEFC 937 AFHHOEA ARBETORNE £ we AHe
RAL, BRYEYE SRFER 2 EFRERY 23S W TAE FYHES Hof
Atk

3) mES Bk

XE REMEY SAL REC OF, ALERS BEAE dEAANY 247
TZE AL 3on £ S5 ghiEe wel 9, A9, B, BA 5ol ¢
2A 4359 Yo 2FAA AL ol HolMu} B e ¥ R REMBES
¥ slon RR S5 LS Adslie BES ¥ A5yYRAES ¥y
L G & BWEo) Ao BAMHS YANAT HEH AL FIAY,
AH & AFolX 9 FAE AEUAY, AFHEES A ALE KB AL 2L
T e HHBAE FAT AW 53 HEY AHEBESY A HEE A
BEE oM Fo] yehted Mivict ke gole ot WE o] LR
HE S BFE B - AFMRFE sk Ao 9Yojmg AT BHYo ¥ £
At

iR F7Ade PES ATo] AT ¥BET A RIWK BRE Y7
- Atk

Eifcle kel A% AE SMkele AX7 Ak 7] 1dol4e] HAYL s}

39) HRER, CERRAH B AW RWY, TREHRE, , B101%, 1992, 3, P. 42,
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A RRE @ Tv BERE e A d5d d3UEe AXE IFIHL AL
ERe BE @R FE LT Ao B3t AU AXE s A
o, WREHE AN F G g4 A7 e AR"7A FYrt ABHY,
L@ Bl S mBlA Eysiy, anry HEIE 739 YaYe mafst
o BE ABEAA A A ZEAKE ¥

olgigh Haprt 24-48A 7ol o] FoiAol Fo g FEWHEOl ALALAARE
9 7193 FAE 9A F& 7 A Hol Aok XHAME #EY B84 Eo
T BMEEU BEAY AEREA O F84L T3 UL olHT AAN FA
Ax AT B ¥y FHELGKY 9] FxHI U

3. KEEZXR HR

(1) & &

2] HEMAbE AEHOT MEIEHN BERC Yzt KB BES
FHy ABS ARST Aon, BES KHEY A - P ol BEE Yste
HBES BZ7|TO|THI0) Bolg R KEAS O St HY wE I A
BRES U952 T4 4T NENEET 459 $RES REMKEY 922 4
sto] MBS HRAT YOoSA AREES Ay mEd d3d ¥
(Sdawaltschaft)”oletx A ATH(FIEFRRE H1521&, FH158%, F160fE, H161
e, H163 5). 2aU EMoEE AHKREE LE BAEEHI BAsd LY
2 Q3 dguwe Aae ARAGe AT Atk 2T FAY BEFo|A T
Brol 222 BAES P8 5 Yol Ao Yo AR(HEHLRE H1630%
UF), B8 AEEY BEE KB BEY SU BRSNS AT U

1) %o REHR
Big FERDE Jeht dle BB 7L ¥REE, —REE 2 Eiki&
1527 #A8 A MEY WHhREY 3ot mkidM BEEHE f&
BFiIEE A% BBES S LFH KT oo dist Bk FIHEFRDE B163MHK 1

40) ERiRM, THRBE EBF RERE,  RRAREEREKM, 1993, P. 2L
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HE “ WREHE 2993hc B L 2BRS LRTBE FYstodol s ALA
o BRERES WA st & £ e BE AL AAHlo] oo} s} w7
BT A & WES BEY BRA2 5ol lou #EY At =} 9ok
Etol gt o2 Y BE 79 ¥e HETHS ¥RAE A4S Rejgy. o
v ik FIEFRLE $163%k JHS “RBEEHS 923 T8 © ABES 2
=9 AMAFFHE AAQol wFEA $Rsldor S FH T YpaD

F163f%E2] o2 7 sl e BHAA XA yBExgDe B
A3hs Ao, o] ojF o KEL NIFY AL BN HEY & Yoy o)
2o Bede RE AN gl gFalool fty HMFi T AAE Y
W WREEC HAAME Z%(Ersuchen) —#% %o disiMe 99 (Auftrag) ol
AP F BEEBE 99ste BB € ABES REY oS 29 2 99
of &% o F7t AT (HHEHLH: H161#E 208).

EREEO BB Zeo) Sohe WS 2gwe BHE ARHoE g3 A
ERES dYste ot 28 Add WM RES BE¥E = BB &
BEZS Adstd YIFYe NS B 5 AuhbMgE: 81526E).

B&E Bl dElel Ao JAe MBREHE oo Bawoz Y &
e THA AYE YHEY 9A —MEED KB HHBE T5OZ sxe
EHESHECR © RRHE © EREME O FUHBMH) AT T (L8
HEM —HER & £ e WEHQI AL WEE = BEAY N B
o} 42)

41) ShiRiR, TIHEEBHIE, | ol7ldv)o} |, 1993, P. 263 2.

42) RO, “REWKANM] B ML, B ARTE, 1993, P. 13 : o)o) tigt a5 el
W8 o3 F3oA gz,
A, W& MEFRE 127 [RRMH]
@ " £7 BATNCZ EHEAAAY 2398
I el FA 89¥ 5 g o ¢
RBIEE F A
® N3¢ ASde MRGLIY HBKERS S 270 FASY KE L BB LKA
T AX AT Uk
X, MRk #1630k (FT9 #Z)
@ of®| £7} LFEY YAt A& dole RE L ¥ EBE IUsls ABHS a9
HLe W) dste] LEY 22 & £ Uk YA o] gy F dAY 8

B 3e

£ of =52 dejzt AA 1
TEAN 1 K8 ¥

JEe 4 HKelol =
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2) mE FHAEMR

Bige mEo BENHXY TEKM ANE P AGHEHRRE BI58HE
#1601k, H1614E). MBEE BEEDH o) ¥R Lty Fe AEH FAREZ
2 ARY & Yo ¥He FARF AABE FAT £ AT FAHAY AH
= HEe YFold FAe “&o] & g (Ein Kopf ohne Hande)"2A ob7-d
AYr)Be 7ML AA ohnz YE oste] HES LREAEE X7 A
8 BREL 120 & AA YT FAE FYHT AN HAM BEe BE
BES AEE gz oZ YRt YT FAVE § APEERA da A 2
o E EHEES ¥BEES RES 83 Te AN 3 FE 33 d
At £AAHA S BAs AoH(FEHE F161E D).

A3 oA L AT BUY & Ae dole HRY & Atk H2dy HtsdMe ¥

oate] Lo 27t AAE P K L £ BH LES ZAE HE ek

® NFE Hore g LES e ¥ gAvt fe HY HkE #A¥ 5 ;34=2

B g A2vd BEd FRY ZANE AHRY 2843 FAVL ge ddde ¥ & %

B 1k AT HER 2AE B At Wit dstd A 4 Qi

© &to e U Bl e B 128M S 2AY & Y4

AR, FlFEE $ 81k b [HE 2 ]

MERRG KL £ BRELRTY Binl 988 A% wEE A B3ty a9 g

RS #YT £e AF ZASAY FAR 2XE HE £ A4

A, FERE B 16309 a[#HEEE #ER)

@ RBEIBE IPste ABHC HEEE N0z FHE dd HEEAA oF WY

o] Ho] AYAEAE 2oA FA st} §o

QREBRIEE GFste AKE 98 BA F= 2HUAY HEde O] £4 gt}

ooz REEEC /e HROZE X5l (steckbrief) 8 Wi-olth.

2 AAS HEkE $131Ed #3 =9 Aok

% 131k [(AE5u]

@ WERE7 £EFF)AY HAsE gle el BE T HEE R4kl fiEk

Ak Bsted AR ge 2588 & At

® #BE A7t 2FSAY 2 we] ez Ry 2FdE ASde MRARIY M

WHAK g FEKA AT FHo| FEFEC

o] A% BHEEL FRKS LHY 5+ Atk

o)9} 7ol BMkEB S w3l Hbiol BHEKS S BiTshe #BY 2Ae Aol opvz} 7l

2 ASole o/l Ek TE RES UH3] SAHQ EHEs aatEd 7N 2 Sl
43) Claus, Roxin, strafverfahrensrecht, 1985, (19. Auflage) P. 51.
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?8 mEolA "ER#EH, & Fosld HERREL HEAS dPHE 24
ZHPartei) o] A|91€ 7FAA Rk 2382 =Y mEE J4FH oo wHg
AtPoR dte HBERE Suldr WE ZAAR 75de AHIRAI} WER
ol oA EES YA UL F7t o)y ope} Ht o] MIE
I 71EYFE @ Aotk old) wet mEE AANA Y - fEF AXHL
TRl (R H160fE 2H FifE) BEAS AStdE LF 2 AUH 727
7hestoh(ElEk 290k 218, #365f).

YL 19759 AGABATE HA L FAFAAE REA o] Feted BEE
£42 FAE YU AEERE S AHdL FARAACN A AFILA(E
® B0 1R), $vUES] FE(RE $1006 3H), 3 - ZFHA g
AT B1611E a), Sdatel g FAA(FE $163K a 30 5 &
At #¢ A A9E AT UGS 222 KBEY YRE FAl AW, 2o
AZIg fA 2 FHYAHY A Fabaate] A4 Uk

3) W B MR

B BEe e +4 Y MRFRE 93l HtEd REY —KH
BEHS 14T HEKRE FLO0K BRES 222 T FEEHS 93ste
BE 3 AKROZ 33 BEES Y ¥ £ AR, BB odF 2¢ ¢ 9
doll thste] BEL 8 77t Avke HEFBE H1614S 287 ¥BE
#o AP AF7E AL WRLS RHEEE Al REA Bifstdof st
HIBFRRE H163ME Fol e FAFY 71271 He PAEot

BAIAREY R160fE, H161HE, H163Mk & T SUolN @K FEEE
MO ¥R SAHA HAHS Ao EHS AAflo] BB B )
AlE BES Hof gl WfEo] ¥RES WAoo FANY 8% € 4K Uy =
€ Adx: mEo] Id. 2B BB ¥R IF #EF JAEA Y &
EE WYNE £ Ao o8 ) RELS BR WY 4 BHRHES Ze 0w
RS o AAdE Aol TR & Tl BEY Ao st A e A
of Yol WA FFEFLko] ol 5438 589 NI PANEANE SxFHo

44) &% MBHRDHE B1501k 28,
45) FROEHE, MR, P. 11
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2 YA F Utk

FEHRAL AEFRA N 3t £5%Y FAT ot MRS ¥R FAE
el F3 gl olo] 9Jald BREE FoF AIE T HEN - A o8& A
AL AY KBS ANEAY HEEY T8 BALS BHTOEZA HY #HENY
of gt} BT EENEE RE7 AFFH FAHE AR sl 2 AL
FANA 22 HE st €k BB/ AH FAE A oYL BB
71 HEHHERRC] EEES 2 AL #BEE Aol 3 HAg a2 P
9L A Folok Ik AL ArH K 21R) 146

gEY AN F2 BEAA o|FA L Aed 2 ofve &K - HH F=2
Felo] 7i7be] YA T KR A=y BES LERPY JF& @23 U=
2 44 HYPde 2 F Uy gtk E3 LFHA UM HE
3 BES AW - PH BHE T8 #E a3y 9 23 59 "M ¢
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SUMMARY

A Study on Independency of the Police Investigation Right

CHOI, DOO-HWANG

Graduate School of Publice Administration
Cheju National University,
Cheju, Korea
(Supervised by Professor Kim, Soo-gil)

The police in the modern society is the nation’s representative
organization of the public administration, responsible for the protection of
the nation’s freedom and rights, the maintenance of social order, the
prevention of crime and its due investigation. Accordingly the
normalization and democratization of its function means improvement of
the nation’s substantial basic rights. The status of the police in a country
can be said to be the barometer indicating the country’s level of basic
right assurance. Constitutionalism can never proper in the country where
the police, degraded as “the servant of the power” , is under the order
or control of other institution.

So the police in the democratic country should have its own legitimate,
democratic, efficient, neutral, independent organization in the country's
unique political system.Acquiring its Independent status on August 1, 1991
from an assistant institution of the Department of Internal Affairs to
police Bureau outside of the Department, presently our nation’s police is
organized with 13 District police bureaus, a Marine police bureau, a Police

hospital, a Police College, a Central police school, and a Comprehensive
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police school. And its organization is a large one succeedingly taking care
of over 98 percent of 1.2 million crimes a year with its employed
personnels as many as 150 thousand including the battle and drafted
policemen, and its huge equipments and facilities.

But in case of its investigation, the police still have the status of
prosecutors’ assistant investigators under the leadership and control of the
prosecutors of the Department of Justice, for our nation’s structure of
investigation right sticks to the system of “investigation under the
prosecutor” principle from the Continental Law System while our nation's
structure of criminal lawsuits has accepted and adopted many strengths of

“the parties concerned” principle from the British American Law System.
Due to this current unreasonable system of investigation of the police, and
accordingly the police, the core of the criminal investigation, has been
demoralized and its work has not been carried out reasonably and
efficently, which in turn has caused various inconveniences for the nation.

The nation’s fast economic growth beginning from the 1980's has
brought out various social problems as well as material properity derived
from social environmemt alterations such as improvement of the nation’s
income, dense population in the urban area, improvement of traffic system
and telecommunication. For instance, the crime has been increasing in its
quantity every year and its quality also has been diversified such as more
organized, cleverer, more violent, larger scaled. To cope with these
various conditions and carry out the criminal investigations efficiently and
effectively, it should be ideal that the independent investigation right be
given to the police immediately in charge of most of criminal investigation
and that the police be the primary and essential party for the
investigation right.

In this context, the situations about the primary party for the

investigation right in foreign developed countries and Korea were
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compared and considered, and then several problems concerning the
nation’s current system of “investigation under the prosecutors”
were pointed out. And here are some suggestions for improving the
investigation right of the police and the required preceding conditions:

1. The concrete plan should be made and pursued for partial
independency as a more possible proposal in the present condition rather
than for complete independency, a hardly possible one. But the plan should
not be pursued as s final goal, but as a mid-course one.

2. For this goal, concerned legal amendment should be made about the
law related with Prosecutor Bureau as well as Constitution, Criminal
Lawsuit. And the follow-up measure should be accompanied through
combined proposal, enactment, and execution of Judicial Police Officer
Duty Regulation and other regulations by both the Departments of Internal
Affairs and Justice.

3. To accomplish the independency of investigation right, the following
should be carried out:

First, all efforts should be drawn to build up the investigating police
officers’ just prospect on the human right and to regain the nation’s trust
on the police.

Second, professional training should be strengthened for improvement
of the police officers’ qualification and its time should be prolonged for its
efficient training.

Third, to secure the superior human power, senior investgators among
the college graduates should be specially employed as senior officers and
trained for one year, and by doing this gradually, the reliability of police
investigation should be built up. Also those who passed the higher civil
service examination should be boldly employed as high ranking staff and
deployed in the investigation-specific field to act as leaders.

Fourth, by appropriately increasing the number of investigating
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personnel, the power to cope with the crime should be strengthened, and
fatigue due to overwork should be lessened.

Fifth, for investigating police personnel, more candidates should be
allotted in proportion to each functional manpower at the time of their
regular promotion, and their morale should be heightened by bestowing
higher achievement points.

Sixth, current investigating expenses should be counted and paid in

their due amount, based on the reasonable criteria.
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